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Edwin  M.  Lee,  Mayor 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  AGENDA 

July  8,  2015 - 1:30PM 

Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 


DIRECTORS 


V.  Fei  Tsen,  President 
Larry  Mazzola,  Jr.,  VP 
Linda  Fadeke  Richardson 
Hon.  Jane  Kim  (Ex-Officio) 


Robert  Beck,  Treasure  Island  Director 
Kate  Austin,  Commission  Secretary 

ORDER  OF  BUSINESS 


Jean-Paul  Samaha,  Secretary 
Mark  Dunlop,  CFO 
JefFKositsky 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  - 3 2015 


1.  Call  to  Order  and  Roll  Call  SAN  FRANCiSCO 

PUBLIC  LIBRARY 

2.  General  Public  Comment 

This  item  is  to  allow  members  of  the  public  to  address  the  Treasure  Island  Development 
Authority  Board  (“Authority  Board”)  on  matters  that  are  within  the  subject  matter 
jurisdiction  of  the  Authority  Board  and  that  do  not  appear  on  the  agenda.  In  addition  to 
General  Public  Comment,  Public  Comment  will  be  held  after  each  item  on  the  agenda. 
(Discussion  Item) 

Estimated  Length  of  Item:  15  minutes 


3 . Report  by  Treasure  Island  Director 

This  item  is  to  allow  the  Treasure  Island  Director  to  report  on  Island  Operations  and 
Development  activities  including  leasing,  health  and  public  safety,  utilities,  budget, 
Quality  of  Life  issues,  social  services  and  on-Island  events,  the  status  of  environmental 
remediation  and  coordination  with  the  Department  of  the  Navy,  interactions  with  other 
City  and  State  agencies,  progress  with  Treasure  Island  Community  Development  in 
implementation  of  the  Disposition  and  Development  Agreement  and  related  plans,  and 
other  activities  related  to  the  transfer  and  development  of  the  former  Naval  Station 


RECYCLED  PAPER 


Treasure  Island.  (Discussion  Item) 

Estimated  Length  of  Item:  30  minutes 

Communications  From  and  Received  by  TIDA  (Discussion  Item) 

Estimated  Length  of  Item:  5 minutes 

Ongoing  Business  by  Board  of  Directors  (Discussion  Item) 

Estimated  Length  of  Item:  5 minutes 

CONSENT  AGENDA  (Action  Items) 

Estimated  Length  of  Item:  5 minutes 

All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by 
the  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the  Authority  Board. 

There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the  Authority 
Board  so  requests,  in  which  event  the  matter  shall  be  removed  from  the  Consent  Agenda 
and  considered  as  a separate  item. 

a.  Approving  the  Minutes  of  the  June  10,  2015  Meeting 

b.  Resolution  Approving  the  Treasure  Island  Development  Authority  Board  of  Directors 
Regular  Meeting  Schedule  for  Fiscal  Year  2015  - 2016 

c.  Resolution  Authorizing  the  Eleventh  Amendment  to  the  Treasure  Island  Childcare  Center 

Master  Lease  between  the  Authority  and  the  Navy  to  Extend  the  Term  and  Amend  the 
Navy’s  Address  of  Notice 

d.  Resolution  Authorizing  the  Fortieth  Amendment  to  the  Treasure  Island  Land  and 

Structures  Master  Lease  between  the  Authority  and  the  United  States  Navy  to  Extend 
the  Term  and  Amend  the  Navy’s  Address  of  Notice 

e.  Resolution  Authorizing  the  Nineteenth  Amendment  to  the  Treasure  Island  Marina  Master 

Lease  between  the  Authority  and  the  United  States  Navy  to  Extend  the  Term  and  Amend 
the  Navy’s  Address  of  Notice 

f.  Resolution  Authorizing  the  Thirty  First  Amendment  to  the  Treasure  Island  South 

Waterfront  Master  Lease  between  the  Authority  and  the  United  States  Navy  to  Extend 
the  Term  and  Amend  the  Navy’s  Address  of  Notice 

g.  Resolution  Approving  and  Authorizing  an  Extension  of  the  Cooperative  Agreement  with 
the  United  States  Navy  from  October  1,  2015  until  the  earlier  of  (i)  the  termination  of 
the  Conveyance  Agreement  executed  between  the  Navy  and  Authority,  or  (ii)  the  date 
that  all  parcels  at  the  former  Naval  Station  Treasure  Island  are  conveyed. 

h.  Resolution  Approving  a Modification  of  the  Memorandum  of  Understanding 
Between  the  Treasure  Island  Development  Authority  and  the  San  Francisco  Public 
Utilities  Commission  for  the  Provision  of  Utilities  Services  on  Treasure  Island  and 
Yerba  Buena  Island  to  Extend  the  Term  of  the  Agreement 

i.  Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  965  with  Catholic 
Charities,  California  non-profit  corporation,  for  66  Housing  Units  and  Related  Premises 
located  on  Treasure  Island 

j.  Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  966  with 
Community  Housing  Partnership,  a California  non-profit  corporation,  for  1 1 0 Housing 
Units  and  Related  Premises  located  on  Treasure  Island 


k.  Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  964  with  Swords 
To  Plowshares,  a California  non-profit  corporation,  for  36  Housing  Units  and  Related 
Premises  located  on  Treasure  Island 

l.  Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  963  with 
HealthRight  360,  a California  non-profit  corporation,  for  38  Housing  Units  and  Related 
Premises  located  on  Treasure  Island 

m.  Resolution  authorizing  the  Third  Amendment  to  the  contract  with  Paragon  Partners  Ltd. 
for  consulting  and  advisory  services  in  connection  with  the  implementation  of  the 
Transition  Housing  Rules  and  Regulations  for  the  Treasure  Island/Y erba  Buena  Island 
Development  Project  by  extending  the  term  through  June  30,  2016. 

7.  Signage  Master  Plan  Introduction  {Informational  Item) 

Estimated  Length  of  Item:  20  minutes 

8.  Proposed  Treasure  Island  Street  Names  {Informational  Item ) 

Estimated  Length  of  Item:  15  minutes 

9.  Subphase  Application  Introduction  {Informational  Item) 

Estimated  Length  of  Item:  20  minutes 

10.  Tree  Removal  Procedures  (Informational  Item)  10  minutes 

11.  Adjourn 


Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the 
Treasure  Island  Development  Authority  Office,  One  Avenue  of  the  Palms,  Second  Floor, 
Treasure  Island,  and  the  Government  Information  Center  at  the  Main  Library,  1 00  Larkin  Street. 
Public  comment  is  taken  on  each  item  on  the  agenda. 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  TIDA  Board  of 
Directors  after  distribution  of  the  agenda  packet,  those  materials  are  available  for  public 
inspection  at  Treasure  Island  Development  Authority,  Building  One,  2nd  Floor,  One  Ave.  of 
Palms,  San  Francisco,  CA  94130  during  normal  office  hours. 

Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City 
Hall.  City  Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive 
listening  devices  are  available  upon  request.  Agendas  are  available  in  large  print.  Materials  in 
alternative  formats  and/or  American  Sign  Language  interpreters  will  be  made  available  upon 
request.  Please  make  your  request  for  alternative  format  or  other  accommodations  to  the 
Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove, 
and  Hyde  Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center 
Station  or  Van  Ness  Avenue  Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 
San  Bruno,  and  the  6,  7,  71  Haight/  Noriega.  Accessible  curbside  parking  is  available  on  1 Dr. 


Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information  about  MUNI  accessible 
services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  scented  products. 
Please  help  the  City  to  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the 
meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other 
similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and 
Governmental  Code  2.100]  to  register  and  report  lobbying  activity.  For  more  information  about 
the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102,  telephone  (415)  252-3100,  fax  (415)  252-3112; 
web  site  http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people’s  business.  The  Sunshine  Ordinance  assures  that  deliberations  are  conducted  before  the 
people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San 
Francisco  Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  by  mail 
Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Rm.  244,  San  Francisco  CA 
94102;  phone  at  (415)  554-7724;  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org 

Citizens  may  obtain  a free  copy  of  the  Sunshine  Ordinance  by  printing  Chapter  67  of  the  San 
Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfbos.org/sunshine. 
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MEMORANDUM 

To:  Mirian  Saez,  Director  of  Operations 

Treasure  Island  Development  Authority 
City  of  San  Francisco 
410  Palm  Avenue 
Building  1,  2nd  Floor 
San  Francisco,  CA  94130 

Date:  April  4,  2014 

RE:  Base  Rent  Adjustment  for  the  April  2014  to  March  2015  period 

Per  the  Sublease,  Development,  Marketing  and  Property  Management  Agreement  between  the  T reasure 
Island  Development  Authority  and  the  John  Stewart  Company,  the  Base  Rent  for  the  Sublease  must  be 
adjusted  using  a “CPI  Adjustment”  (Section  15.2).  The  agreement  specifies  that  the  adjustment  will  use 
the  CPI  for  Urban  and  Wage  Earners  and  Clerical  Workers  published  most  immediately  preceding  the 
Adjustment  Date  and  compare  this  to  the  Index  published  most  immediately  preceding  the  prior  Lease 
Year. 

A The  CPI  for  the  San  Francisco-Oakland-San  Jose  area  is  attached  (from  the  United  State  Department  of 
^ Labor,  Bureau  of  Labor  Statistics). 

Based  on  the  underlying  sublease  agreement  language,  the  underlying  $500,000  base  rent  is  inflated  by 
CPI  increase  between  2013  and  2014.  Base  rent  for  the  2013-14  periods  has  been  620,191.00.  The 
Base  Rent  for  2014-15  is  therefore  adjusted  as  follows: 

Year  over  year  adjustment  from  2013  to  2014  is  245.148/240.262  = 1 .02034  (see  attached) 

The  new  Base  Rent  adjustment  for  the  upcoming  period  is: 

(620,191.00)  X (1.02034)  = 632,806.00  (or  52733.67  monthly) 

The  adjusted  Base  Rent  payments  as  prescribed  under  the  sublease  will  thus  be  adjusted  to  $52,733.67 
monthly  for  the  April  2014  to  March  2015  period. 

Sincerely, 


Jeffrey  Kohler 
Attachments 

Cc:  John  Stewart,  JSCo 

Connie  Le,  JSCo 
Lynny  Lee,  JSCo 
Dan  Stone,  JSCo 


Loren  Sanborn,  JSCo 
Paula  Schlunegger,  JSCo 
Jack  Gardner,  JSCo 


1388  Sutter  Street  • 1 1th  Floor  • San  Francisco,  CA  94109  • Tel  (415)  345-4400  • Fax  (415)  614-9175  • www.jsco.net 
San  Francisco  • Sacramento  • South  Bay  • Los  Angeles  • San  Diego 
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Consumer  Price  Index  - Urban  Wage  Earners  and  Clerical 
Original  Data  Value 
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City  & County  of  San  francisco 


Mirian  Saez 

Director  of  Island  Operations 


.Treasure  Island  Development  Authority 

| One  Avenue  of  the  Palms 

" Bldg.  One,  2nd  Floor,  Treasure  Island 

San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.SFTreasureisland.org 


To:  T reasure  Island  Development  Authority  Board  of  Directors 

From:  Bob  Beck,  Treasure  Island  Director 

Date:  July  2,  2015 

Re:  Use  Permit  and  Film  Permit  Waivers 


The  following  waivers  were  granted  for  the  month  of  June  201 5: 

US  Navy,  Meeting,  June  16,  2015. 

SFPUC,  Training,  June  17,  2015. 

TICD,  Meeting,  June  18,  2015. 

Academy  of  Arts  University,  Student  Film  Production,  June  22,  2015. 
US  Army,  Helicopter  Landing,  June  23,  2015. 

US  Marine  Corp,  Training,  June  24,  2015. 

TIDA,  Meeting,  June  24,  2015. 
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Treasure  Island  Development  Authority 
Subleases  and  Permits  Executed 
Pursuant  To  Leasing  Policy 
As  of  July  2,  2015 


Location  / 
Facility 

No. 

Status 
(new  / 
expired) 

Company  Name  / 
Prospective  Subtenant 

Start 

Date 

Leasehold  Type 

Sq.  Ft. 

Annual 

Rent 

Lot  at  5th 
and  M 

981 

New 

San  Francisco  Opera 
Association 

7/1/15 

Storage 

67,500 

$120,000.00 

Building  1, 
Suite  2C 

982 

New 

Zoon  Engineering,  Inc. 

7/1/15 

Office 

188 

$3,300.00 

Building  1, 
Suite  62 
and  30 

984 

New 

Metis  Design,  Inc. 

7/1/15 

Office 

PA:750 

PB:550 

$20,400.00 

Building 

520 

985 

New 

Metis  Design,  Inc. 

7/1/15 

Testing 

1,600 

$6,000.00 

Great  Lawn 

P-983 

New 

Another  Planet 
Entertainment,  Inc. 

10/2/15 

Event 

N/A 

$4,125.00 

Avenue  of 
the  Palms 

P-986 

New 

Aclima,  Inc. 

7/2/15 

Photo 

N/A 

$500.00 

j&ogwatch 
^cnic  Area 

E-136 

New 

Carolyn  Nguyen 

111/7/15 

Event 

N/A 

$500.00 

City  & County  of  San  Francisco 


Bob  Beck 

Treasure  Island  Director 


Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 
2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.  S FT REASURElSLAND.ORG 


To: 

From: 

Date: 

Re: 

Cc: 


Treasure  Island  D^yj 
Peter  Summervil 
July  2,  2015 


•merit  Authority  Board  of  Directors 


Treasure  Island  Power  Outages  - June  201 5 
Robert  Beck,  Treasure  Island  Director 


On  Thursday  June  18th  at  approximately  8:00  AM  residential  buildings  on 
Flounder  Court,  Striped  Bass  Street  and  Sturgeon  Street  on  Treasure  Island 
experienced  a power  outage.  SF  Public  Utilities  Commission  (PUC)  alerted  TIDA 
staff  and  dispatched  repair  crews.  Power  to  the  affected  buildings  was  restored 
at  approximately  3:00  PM.  It  was  determined  that  a Planned  Power  Outage 
taking  place  that  day  and  impacting  Buildings  1430  through  1447  also  impacted 
residential  buildings  on  Flounder,  Sturgeon  and  Striped  Bass  which  were 
inadvertently  left  off  the  Planned  Outage  Notifications  distributed  by  TIDA  and 
the  Residential  Property  Managers. 
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City  & County  of  San  francisco 
reasure  Island  Development  Authority 
One  Avenue  of  the  Palms, 

2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFTREASUREISLAND.ORG 

Treasure  Island  /Yerba  Buena  Island 
Citizens  Advisory  Board 
Meeting  Agenda 

Tuesday,  July  7, 2015 
6:00-8:00  PM 

San  Francisco  City  Hall,  Rm  421 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

For  further  information  about  the  meeting  please  contact  Kate  Austin  at  (415)  274-0646 


Edwin  M.Lee,  Mayor 


I.  Roll  Call 

II.  Approval  of  June  2,  2015  CAB  Minutes  (Action  Item) 

III.  TIDA  Staff  Updates  (Information  Item)  -10  min 

a)  Treasure  Island  Development  Authority  Board 

b)  Legislative 

c)  Development  Schedule 

d)  Navy  Environmental  Program 

IV.  Geotechnical  Program  Update  (Information  Item)  - 20  minutes 

V.  Signage  Master  Plan  Update  (Information  Item)  -10  minutes 

VI.  Treasure  Island  Street  Names  (Information  Item)  - 15  minutes 

VII.  Introduction  to  Sub-Phase  Applications  (Information  Item)  - 20  minutes 

Vm.  Tree  Removal  Procedures  (Information  Item)  - 15  minutes 

IX.  Future  Agenda  Items  - 5 min 

X.  Announcements  from  Board  members  - 5 min 

XI.  Public  Comments  - 5 min 

XII.  Adjourn 


RECYCLED  PAPER 


MEETING  AGENDAS  AVAILABLE  ON  E-MAIL 

If  you  would  like  to  receive  TICAB  meeting  agendas  by  e-mail,  please  send  your  name  and  e-mail 
address  to  kate.austin@sfgov.org. 

Disability  Access 

The  Treasure/Y erba  Buena  Island  Citizen  Advisory  Board  meets  in  San  Francisco  City  Hall,  1 Dr.  Carlton 
Goodlett  Place.  City  Hall  is  accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For 
American  Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system, 
and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  274-0664  at  least  48  hours  before 
a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these 
individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  devices. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of 
Market,  Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop, 
9 San  Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at 
the  Muni  Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about  MUNI 
accessible  services,  call  923-6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 

Treasure  Island  Website 

Check  out  the  Treasure  Island  website  at  www.sftreasureisland.org  to  find  out  about  activities  and 
facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development 
Authority’s  agendas  and  minutes. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100] 
to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please 
contact  the  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA 
94102,  telephone  (415)  252-3100,  fax  (415)  252-3112;  web  site  http://www.sfgov.org/ethics/. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The 
Sunshine  Ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations 
are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco 
Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  by  mail  Sunshine  Ordinance  Task 
Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Rm.  244,  San  Francisco  CA  94102;  phone  at  (415)  554-7724;  fax 
at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org 


Citizens  may  obtain  a free  copy  of  the  Sunshine  Ordinance  by  printing  Chapter  67  of  the  San  Francisco 
Administrative  Code  on  the  Internet,  at  http://www.sfbos.org/sunshine. 


:ity  & County  of  San  francisco 


Bob  Beck 

Treasure  Island  Director 


3ldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 


(415)  274-0660  FAX  (415)  274-0299 


WWW.SFTREASUREISLAND.ORG 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
INFRASTRUCTURE  AND  TRANSPORTATION  COMMITTEE 

SPECIAL  MEETING  AGENDA 

June  24,  2015  1:00PM 

Casa  de  la  Vista,  Treasure  Island 
191  Avenue  of  the  Palms,  San  Francisco,  CA  94130 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  General  Public  Comment 

This  item  is  to  allow  members  of  the  public  to  address  the  Treasure  Island  Development 
Authority  Board  Infrastructure  and  Transportation  Committee  (“ITC”)  on  matters  that  are 
within  the  subject  matter  jurisdiction  of  the  ITC  and  that  do  not  appear  on  the  agenda.  In 
addition  to  General  Public  Comment,  Public  Comment  will  be  held  during  each  item  on 
the  agenda.  (Discussion  Item) 

Estimated  Length  of  Item:  5 minutes 

3 . CONSENT  AGENDA  (Action  Items) 

Estimated  Length  of  Item:  5 minutes 

All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by 
the  Committee  and  will  be  acted  upon  by  a single  vote  of  the  Committee.  There  will  be 
no  separate  discussion  of  these  items  unless  a member  of  the  Committee  so  requests,  in 
which  event  the  matter  shall  be  removed  from  the  Consent  Agenda  and  considered  as  a 
separate  item. 


Committee  Members 


Linda  Fadeke  Richardson  (chair)  V.  Fei  Tsen 


Mark  Dunlop 


Bob  Beck,  Treasure  Island  Director 
Kate  Austin,  Commission  Secretary 


a.  Approving  the  Minutes  of  the  May  27,  2015  Meeting 


4.  Treasure  Island  Community  Development  Design  Update  {Informational  Item) 

An  update  by  TICD  and  their  consultants,  CMG  & Fehr  & Peers,  covering: 

a.  Sub  Phase  Design  - Intersection  Design  Progress 

b.  Signage  Master  Plan  Overview 

c.  Sub-Division  Mapping  and  Street  Names 
Estimated  Length  of  Item:  40  minutes 

5.  Tree  Removal  during  Development  {Information  Item ) 

Estimated  Length  of  Item:  10  minutes 

6.  Discussion  of  Future  Agenda  Items  by  Directors  {Discussion  Item) 

Estimated  Length  of  Item:  5 minutes 

7.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  One  Avenue  of  the  Palms,  Second  Floor,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  TIDA  Board  of  Directors  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  Treasure  Island 
Development  Authority,  Building  One,  2nd  Floor,  One  Ave.  of  Palms,  San  Francisco,  CA  941130  during  normal 
office  hours. 


Disability  Access 

The  TIDA  Infrastructure  and  Transportation  Committee  holds  its  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 


AGENDA 

NAVAL  STATION  TREASURE  ISLAND 
ENVIRONMENTAL  RESTORATION  ADVISORY  BOARD  MEETING 
Tuesday,  16  June  2015 

Casa  de  la  Vista  Building  271,  Treasure  Island 
MEETING  NO.  177 

I.  WELCOME  REMARKS  AND  AGENDA  REVIEW 
7:00-7:05  Welcome,  Introductions 

Lead:  Keith  Forman,  Navy  Co-Chair 

7:05-7:10  Agenda  Review 

Lead:  Alice  Pilram,  Community  Co-Chair 

n.  OLD  BUSINESS 

7:10  =7:20  RAB  meeting  Minutes  Approval 

Lead:  Keith  Forman,  Navy  Co-Chair 

Approval  for  minutes  of  Meeting  175  (February  2015) 

Approval  for  minutes  of  Meeting  176  (April  2015) 

7:20  - 7:30  BRAC  Cleanup  Team  Update 
Leads:  DTSC  and  Water  Board 

III.  NEW  BUSINESS 

7:30  - 8:25  TI  Field  Work  Update:  Sites  6 and  12 

Leads:  Chris  Yantos,  Keith  Forman,  Dave  Clark,  Navy 
Presentation  Q&A  : RAB 
Presentation  Q&A  : Community 

8:25-  8:35  Document  Tracking  Sheet  and  Field  Schedule 
Lead:  Dave  Clark,  Navy 

8:35  - 8:45  Co-Chair  Announcements  and  Future  Agenda  Items 
Leads:  Alice  Pilram  and  Keith  Forman 

IV.  COMMENTS  ON  NON- AGENDA  ITEMS 

8:45  - 9:00  Community  Question  and  Answer  Period 

Lead:  Keith  Forman,  Navy  Co-Chair 

9:00  Adjourn 
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Next  Regular  Meeting:  No  July  2015  Meeting 

7:00  pm  Tuesday,  August  18  2015 
Casa  de  la  Vista,  Treasure  Island 

Next  Treasure  Island  Citizen’s  Advisory  Board  (CAB)  Meeting:  See  the  web  site  for 
latest  dates  and  times  for  future  meetings:  www.sftreasureisland.org 

Next  Interim  RAB  Community  Member  Conference  Call: 

7:00  p.m.  Tuesday,  28  July  2015 

Call-In  Number:  1-  866-738-8583 

Participant  Code:  6153166 

Navy  BRAC  Web  Site:  http://www.bracpmo.naw.mil  (click  on  map  for  Treasure 
Island) 

Navy  San  Diego  Office  Address*: 

BASE  REALIGNMENT  AND  CLOSURE 
PROGRAM  MANAGEMENT  OFFICE  WEST 
NAVAL  FACILITIES  ENGINEERING  COMMAND 
1455  FRAZEE  ROAD,  SUITE  900 
SAN  DIEGO,  CA  92108-4310 

*Note,  Beginning  July  6,  2015,  this  will  be  the  Navy’s  new  mailing 
address: 

Director 

Navy  BRAC  PMO  West 
33000  Nixie  Way 

Building  50,  Attention:  Keith  Forman 
San  Diego,  CA  92147 


DRAFT  MEETING  MINUTES 
RESTORATION  ADVISORY  BOARD 
FORMER  NAVAL  STATION  TREASURE  ISLAND 
17  February  2015 
Meeting  Number  175 


Community  Restoration  Advisory  Board  (RAB)  Members  in  attendance: 

Nathan  Brennan,  Becky  Hogue,  Alice  Pilram  (Community  RAB  Co-Chair), 
Dale  Smith 

Department  of  the  Navy  and  Regulatory  Agency  RAB  Members  in  attendance: 

Keith  Forman,  Navy  RAB  Co-Chair 

Nathan  Schumacher,  Department  of  Toxic  Substances  Control  (DTSC) 
Remedios  (Medi)  Sunga,  DTSC 

Myriam  Zech,  San  Francisco  Bay  Regional  Water  Quality  Control  Board 
(Water  Board) 

Other  Navy  and  Regulatory  Staff  and  Consultant  Representatives  in 
attendance: 

Bryce  Bartelma,  Navy 
Dave  Clark,  Navy 
Yashekia  Evans,  Tetra  Tech,  Inc. 

Derek  Farmer,  Tetra  Tech,  Inc. 

Public  Guests  in  attendance: 

Seanda  Conley,  resident 
Max  Garcia,  John  Stewart  Co. 

Carol  Harvey,  journalist 

Welcome  Remarks  and  Agenda  Review 

Keith  Forman  (Base  Realignment  and  Closure  [BRAC]  Environmental 
Coordinator  [BEC])  opened  the  February  RAB  meeting  for  the  Former  Naval 
Station  Treasure  Island  (NAVSTA  TI)  held  at  the  Casa  de  la  Vista  (Building  271) 
on  Treasure  Island  (TI).  Mr.  Forman  introduced  the  regulatory  agency 
representatives  present:  Myriam  Zech  (Water  Board)  and  Medi  Sunga  (DTSC). 
Ms.  Sunga  introduced  Nathan  Schumacher  (DTSC).  Mr.  Schumacher  said  he  is 
now  DTSC's  Public  Participation  Specialist  for  NAVSTA  TI  and  has  experience 
working  on  other  military  bases.  Mr.  Forman  also  introduced  all  of  the  Navy 
staff  present. 

Alice  Pilram  (RAB  community  co-chair)  reviewed  the  agenda  (Attachment  A). 
Mr.  Forman  noted  the  meeting  will  follow  the  same  format,  with  public  comment 
and  questions  timed  for  2 minutes  to  allow  everyone  a chance  to  speak  while 
adhering  to  the  schedule.  A beeping  timer  will  now  be  used  to  better  notify  the 
speakers  that  the  comment  time  limit  has  ended. 


Jessica  O'Sullivan,  Tetra  Tech,  Inc. 
Lee  Saunders,  Navy 
Tommie  Jean  Valmassy,  Tetra 
Tech,  Inc. 


Erik  Lundgren,  resident 
Elizabeth  Wagner,  NBC  Bay  Area 
Melanie  Williams,  resident 
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Old  Business  - RAB  Minutes  Approval 

Mr.  Forman  confirmed  a quorum  was  present  for  approving  the  draft  December 
2014  meeting  minutes.  Ms.  Smith  provided  comments.  The  RAB  voted  to 
approve  the  December  2014,  Meeting  174,  meeting  minutes  as  final,  pending 
incorporation  of  comments. 

Old  Business  - BRAC  Cleanup  Team  Update 

Ms.  Sunga  said  DTSC  has  reviewed  and  commented  on  numerous  documents 
since  the  last  RAB  meeting,  including  the  Basewide  Five-Year  Review  and 
associated  fact  sheet,  the  Site  6 remedial  design  work  plan,  and  the  Site  24 
Proposed  Plan  (PP).  Along  with  the  Site  24  PP,  DTSC  was  working  on  the 
related  remedial  action  plan  (RAP).  In  addition,  DTSC  worked  with  the 
California  Department  of  Public  Health  (CDPH),  which  is  a support  agency  to 
DTSC,  reviewing  radiological  documents.  A DTSC  ecotoxicologist  is  reviewing 
responses  to  comments  on  the  screening-level  ecological  risk  assessment 
(SLERA)  in  support  of  the  Water  Board. 

Ms.  Zech  said  review  of  the  SLERA  for  Site  YF3  on  Yerba  Buena  Island  is  a 
priority  for  the  Water  Board.  She  added  that  the  Water  Board  is  pleased  that  the 
remedial  action  completion  plan  (RACR)  for  Site  21  is  completed.  The  RACR 
will  be  presented  to  the  Water  Board,  and  should  be  signed  soon. 

New  Business  - Next  Removal  Actions  at  Site  12 

Bryce  Bartelma  (Navy)  and  Mr.  Forman  presented  the  update  (Attachment  B). 
Mr.  Bartelma  reviewed  the  objectives  of  the  data  gaps  investigation,  listed  on 
slide  2.  The  field  work  was  conducted  in  fall  2014,  and  Mr.  Bartelma  discussed 
the  results  and  the  next  steps. 

Mr.  Bartelma  showed  photographs  of  the  methods  used  to  collect  samples. 
Horizontal  directional  drilling  was  used  to  gather  samples  beneath  buildings.  A 
limited  access  rig  was  used  to  core  through  the  floor  in  vacant  units.  In  other 
locations,  a hand  auger  was  used  to  collect  a sample.  During  the  review  of  slide 
7,  Mr.  Bartelma  noted  there  was  only  one  detection  above  cleanup  levels: 
polycyclic  aromatic  hydrocarbons  (PAH)  at  Building  1217.  Mr.  Bartelma  said  all 
sampling  areas  were  radiologically  screened  throughout  the  entire  data  gaps 
sampling  event.  There  were  no  areas  with  elevated  radiological  readings  during 
the  data  gaps  investigation. 

Mr.  Bartelma  reviewed  the  data  collection  points  in  the  Gateview  Avenue 
arsenic/ petroleum  study  area.  Approximately  13  soil  borings  were  collected  in 
that  area;  samples  from  these  borings  are  being  analyzed  for  petroleum  products, 
including  gasoline,  diesel,  and  motor  oil.  There  is  a rubbish  area  near  Gateview 
Avenue  and  Mariner  Drive,  and  the  Navy  used  a backhoe  to  dig  eight  test  pits. 
Household  rubbish  was  found  in  six  of  the  eight  test  pits.  Many  of  the  items 
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were  old  glass  bottles.  Based  on  Internet  research,  some  of  the  Coca-Cola  and 
Mennen  aftershave  bottles  found  can  be  dated  to  the  1950s,  which  helps  date  the 
rubbish. 

The  next  step  is  an  action  memorandum  to  plan  for  a removal  action  for  soil  and 
groundwater.  The  data  collected  will  help  the  team  detail  how  to  conduct  the 
removal  action.  Mr.  Bartelma  reviewed  a map  showing  the  soil  areas  of  Site  12 
divided  into  areas  1,  2,  and  3.  The  work  at  area  3 is  listed  as  "optional"  because 
of  the  size  of  the  task.  That  designation  means  it  is  optional  for  the  current 
contract;  it  does  not  mean  the  work  itself  is  optional.  Area  3 may  be  part  of  this 
removal  action,  or  may  have  to  be  completed  later. 

Mr.  Bartelma  said  this  soil  work  is  being  planned  as  part  of  a removal  action 
because  the  groundwater  work  must  be  completed,  and  it  will  be  more 
expeditious,  cost-effective,  and  will  cause  less  disruption  to  residents  to  do  the 
soil  excavations  at  the  same  time. 

Ms.  Smith  asked  if  the  analytical  database  will  be  available  to  others  in  the 
future,  especially  if  sampling  needs  to  be  revisited.  Mr.  Clark  said  it  is  an  official 
database  that  the  Navy  will  continue  to  maintain. 

Ms.  Smith  noted  that  horizontal  drilling  is  not  actually  horizontal,  and  asked 
about  the  depth  below  the  surface  the  drill  is  reaching.  Mr.  Bartelma  said  the 
team  targeted  a depth  of  4 feet  below  ground  surface.  He  explained  that  the 
horizontal  directional  drill  is  inserted  into  the  ground  at  an  angle,  but  then 
flattens  out.  It  is  a unique  technology  that  can  turn  in  many  directions,  if  needed. 

Ms.  Smith  asked  if  soil  samples  were  mixed  before  chemical  characterization. 
Mr.  Bartelma  said  the  soil  samples  were  not  composite,  but  were  "spot"  samples. 
Ms.  Smith  asked  how  that  information  will  be  used  in  the  feasibility  study  once 
this  removal  action  is  complete.  Mr.  Bartelma  said  the  removal  action  will  feed 
into  the  process;  the  Navy  will  still  complete  a PP  and  a Record  of  Decision  for 
Site  12,  and  it  will  note  that  this  area  has  already  been  excavated. 

Ms.  Smith  said  she  has  had  concerns  about  the  SLERA.  She  is  also  concerned 
about  the  YF3  report  and  is  glad  it  is  not  finalized.  Ms.  Smith  said  the  Navy  is 
excavating  total  petroleum  hydrocarbons  (TPH)  in  Site  12,  but  will  not  excavate 
the  weathered  TPH  at  YF3.  Ms.  Zech  said  the  Water  Board  and  the  Navy  have 
been  exchanging  views  about  the  SLERA.  However,  the  YF3  site  is  along  the 
shoreline,  so  excavation  would  not  work  at  that  site.  Mr.  Clark  said  there  is  no 
final  decision  on  what  to  do  at  YF3,  and  all  options  are  still  being  considered. 
The  Navy  must  make  sure  that  any  action  they  may  take  does  not  do  more  harm 
than  good  since  the  site  is  on  the  shoreline  and  in  the  middle  of  habitat.  Mr. 
Forman  added  that  a distinguishing  factor  between  these  two  petroleum  sites  is 
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that  at  Site  12,  the  data  indicate  the  arsenic  is  being  mobilized  by  the  TPH  and 
could  reach  the  bay.  For  Site  YF3,  the  Navy  and  Water  Board  have  not  agreed  on 
the  mobility  of  the  contaminants,  although  the  Navy  has  agreed  to  gather  more 
data. 

Ms.  Smith  asked  if  the  arsenic  will  remobilize  in  the  Gateview  area  after  the 
cleanup,  once  the  oxygen  reducing  compound  (ORC)  is  depleted.  Mr.  Bartelma 
said  it  is  important  to  remove  the  petroleum  first,  because  that  is  what  is  causing 
the  arsenic  to  mobilize.  Once  the  petroleum  is  removed,  the  ORC  will  allow  the 
arsenic  to  adhere  to  soil,  and  it  should  not  re-mobilize  unless  petroleum  was 
once  again  introduced  into  the  soil. 

Ms.  Smith  said  she  is  concerned  about  a statement  in  the  Site  12  Feasibility  Study 
Addendum  that  Building  1313  may  not  be  vacated  in  order  to  avoid  disruption 
to  residents.  She  noted  residents  have  already  been  relocated  in  several  areas, 
and  she  wants  what  is  best  for  a thorough  cleanup.  Mr.  Bartelma  said  disruption 
to  residents  is  a consideration,  but  the  most  sound,  science-based  plan  for 
cleanup  is  always  what  will  be  used.  Mr.  Bartelma  added  that,  on  further 
investigation,  it  has  been  determined  that  Building  1313  will  need  to  be  vacated 
so  it  can  be  demolished.  Mr.  Forman  added  that,  currently,  the  Navy  has  not  yet 
decided  whether  Building  1311  will  also  need  to  be  demolished. 

Melanie  Williams  (resident)  asked  for  clarification  about  where  Buildings  1311 
and  1313  are  located.  Mr.  Forman  indicated  the  location  on  a map,  and  said  they 
are  within  the  Site  12  housing  area.  Ms.  Williams  said  her  primary  concern  is 
finding  out  whether  current  residents  are  safe.  Mr.  Forman  said  the  current 
conditions  continue  to  be  safe  for  residents.  The  cleanup  the  Navy  is  doing  is  for 
long-term  reuse,  to  be  compatible  with  the  City's  reuse  plan.  The  Navy  and  its 
contractors  continue  to  protect  the  safety  of  workers  and  residents  by  taking 
precautions  such  as  minimizing  dust  during  work  activities,  and  preparing  and 
implementing  full  health  and  safety  plans,  which  are  reviewed  by  the  regulatory 
agencies. 

Erik  Lundgren  (resident)  asked  if  the  contractors  assigned  the  cleanup  work  are 
wearing  the  proper  protective  gear,  and  if  OSHA  (the  Occupational  Safety  and 
Health  Administration)  is  involved  in  making  sure  workers  are  protected.  Mr. 
Bartelma  said  the  proper  level  of  OSHA  safety  gear  is  identified  in  advance  for 
each  project.  The  team  used  level  D safety  gear,  which  includes  a hard  hat  and 
glasses,  for  the  data  gaps  investigation  being  presented  at  the  current  meeting. 
Mr.  Lundgren  asked  if  the  workers  are  directly  aware  of  the  safety  gear  they  are 
required  to  wear.  Mr.  Bartelma  said  all  the  workers  are  aware  of  the  appropriate 
safety  gear  they  are  required  to  wear;  each  person  must  review  and  sign  off  on 
the  project  health  and  safety  plan.  Mr.  Bartelma  said  OSHA  does  not  typically 
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observe  the  work,  but  the  contracting  companies  have  their  own  site  safety 
officers  who  verify  that  the  health  and  safety  plan  is  being  followed. 

Mr.  Lundgren  asked  about  a project  where  terra  cotta  pipes  were  removed.  He 
asked  if  radiation  contamination  could  have  seeped  through  the  terra  cotta  and 
caused  some  exposure  to  radiation.  Mr.  Clark  said  the  water  at  Site  12  is 
regularly  sampled,  and  there  has  been  no  indication  of  a radiation  issue  in  the 
groundwater. 

Carol  Harvey  (journalist)  asked  if  the  Navy  had  attended  a community  meeting 
at  the  Ship  Shape  Community  Center  to  answer  community  questions.  Mr. 
Forman  said  he  has  attended  several  community  meetings.  The  next  meeting  is 
February  18,  2015  (the  day  after  the  current  meeting),  at  6:30  p.m.  and  he  will  be 
there.  He  noted  the  question  and  answer  for  that  meeting  is  not  based  just  on  the 
presentation  from  the  RAB  meeting;  the  Navy  will  answer  any  general 
environmental  work  questions  from  the  community. 

Ms.  Harvey  asked  about  the  origin  of  the  benzene  detection  on  Avenue  B,  and 
the  arsenic  on  Gateview  Avenue.  Ms.  Harvey  said  these  locations  seem  close  to 
the  USS  Pandemonium  Site  I location  and  asked  if  there  is  a connection.  Mr. 
Clark  said  the  benzene  is  related  to  petroleum  that  is  in  the  area.  There  were 
historical  refueling  stations  in  the  area,  so  they  are  the  likely  source  of  the 
petroleum,  but  it  cannot  be  known  for  certain.  The  arsenic  is  naturally  occurring. 
Mr.  Clark  indicated  on  the  map  the  location  of  the  refueling  stations  and  the  USS 
Pandemonium  Site  I area,  and  Mr.  Forman  said  it  is  not  close  to  the  benzene  and 
arsenic  areas  Ms.  Harvey  is  questioning.  He  added  that  the  USS  Pandemonium 
Site  I area,  the  TPH  site,  and  the  two  benzene  detections  are  in  no  way  related  to 
one  another. 

Mr.  Lundgren  said  he  has  a friend  who  works  for  Recology.  The  friend  said  his 
company  was  responsible  for  removing  soil  from  TI,  and  Mr.  Lundgren  is 
concerned  that  it  was  possibly  contaminated  with  asbestos.  He  asked  if  Recology 
and  its  workers  were  made  aware  of  the  contamination.  Mr.  Forman  said  he  is 
not  familiar  with  Recology.  It  was  clarified  that  Recology  is  a garbage  contractor 
to  the  City.  Mr.  Clark  and  Mr.  Forman  said  they  are  not  aware  of  any  project  in 
which  the  Navy  would  have  used  Recology  to  remove  any  soil. 

New  Business  - Document  Tracking  Sheet  and  Field  Schedule 

Mr.  Clark  presented  the  Document  Tracking  Sheet  (DTS)  (Attachment  C)  and  the 
Field  Schedule  (Attachment  D).  He  focused  on  the  numerous  documents  related 
to  Site  12,  listed  as  items  4 through  8 on  the  DTS.  Mr.  Clark  noted  that  the  PP  for 
Site  24  will  be  issued  on  February  20,  2015,  and  a public  meeting  will  be  held  on 
March  11,  2015.  Mr.  Clark  moved  on  to  the  field  schedule.  Buildings  have  been 
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demolished  as  part  of  the  Phase  III  non-time  critical  removal  action  (NTCRA). 
Excavation  will  begin  during  spring  2015,  and  residents  will  be  notified. 

Ms.  Harvey  said  there  was  a building  in  the  housing  area  where  the  Navy 
removed  siding  and  was  going  to  give  it  to  housing  providers.  She  asked  for  the 
number  of  that  building  and  if  it  is  still  standing.  Mr.  Forman  said  it  was 
Building  1231,  and  the  building  has  been  demolished,  but  the  foundation 
remains  for  now. 

New  Business  - Co-Chair  Announcements  and  Future  Agenda  Items 

Ms.  Pilram  said  there  is  a community  meeting  tomorrow  night,  February  18, 
2015,  at  the  Ship  Shape  Community  Center  on  TI.  Mr.  Forman  said  he  will  be 
there,  along  with  TIDA  consultant  Chris  Glenn  from  Langan  Treadwell  Rollo. 
They  are  not  making  a formal  presentation,  but  will  be  present  to  answer 
questions  about  the  environmental  program. 

Mr.  Forman  reiterated  that  the  Site  24  PP  public  meeting,  required  by  federal 
statute,  will  be  held  at  the  Casa  de  la  Vista  on  Tuesday,  March  11,  2015,  from  6:30 
p.m.  to  8:00  p.m.  The  Navy  will  present  posters  about  the  project  at  the 
beginning  of  the  meeting,  and  the  Navy  project  manager,  along  with  regulatory 
agency  representatives,  will  be  present  to  discuss  the  PP. 

Mr.  Forman  announced  that  the  completion  report  (a  RACR)  for  Site  27  has  been 
finished  and  signed.  The  RACR  for  Site  31  also  has  been  finished  and  is  pending 
Water  Board  signature.  The  RACR  is  a milestone  for  the  environmental  program 
because  it  closes  out  the  environmental  site.  In  addition,  reaching  this  milestone 
will  give  Navy  and  regulatory  agency  staff  the  opportunity  to  focus  more 
attention  on  the  top  priority  site,  which  is  Site  12.  Mr.  Forman  said  2015  will  be 
an  active  year  for  cleanup  at  Site  12,  with  extensive  field  work  beginning  in 
April.  Mr.  Forman  thanked  the  community  members  for  their  patience  with  the 
cleanup  process.  He  said  the  Navy  will  do  its  best  to  complete  the  job  of 
environmental  cleanup  while  being  mindful  that  it  is  in  a neighborhood  and 
needs  to  keep  disruption  limited. 

Closing  Remarks 

Mr.  Forman  thanked  everyone  for  attending.  The  Next  RAB  meeting  will  be 
Tuesday,  April  21,  2015.  The  meeting  was  adjourned  at  8:39  p.m. 


Action  Items 


# 

Action  Item 

Due  Date 

Status 

None  outstanding 

TRIE-2205-0058-0005 


Draft  Treasure  Island  Restoration  Advisory  Board 
Meeting  Minutes,  17  February  2015 
Page  7 of  7 


17  February  2015  RAB 
finalized] 

• Attachment  A: 

• Attachment  B: 

• Attachment  C: 

• Attachment  D: 


Meeting  Handouts  [attached  when  minutes  are 

NAVSTA  TI  RAB  Meeting  No.  175  Agenda 
Site  12  Data  Gaps  Investigation  Results 
Document  Tracking  Sheet 
Field  Schedule 


TRIE-2205-0058-0005 


i 


DRAFT  MEETING  MINUTES 

, RESTORATION  ADVISORY  BOARD 

f FORMER  NAVAL  STATION  TREASURE  ISLAND 

21  April  2015 
Meeting  Number  176 


Community  Restoration  Advisory  Board  (RAB)  Members  in  attendance: 

Nathan  Brennan,  John  Gee,  Becky  Hogue,  Alice  Pilram  (Community  RAB  Co- 
Chair),  Dale  Smith 

Department  of  the  Navy  and  Regulatory  Agency  RAB  Members  in  attendance: 

Keith  Forman,  Navy  RAB  Co-Chair 

Nathan  Schumacher,  Department  of  Toxic  Substances  Control  (DTSC) 
Myriam  Zech,  San  Francisco  Bay  Regional  Water  Quality  Control  Board 
(Water  Board) 

Other  Navy  and  Regulatory  Staff  and  Consultant  Representatives  in 
attendance: 

Louie  Cardinale,  Navy 
Dave  Clark,  Navy 
Yashekia  Evans,  Tetra  Tech,  Inc. 

Katie  Henry,  Tetra  Tech,  Inc. 

Patricia  McFadden,  Navy 
Jessica  O'Sullivan,  Tetra  Tech,  Inc. 

Lee  Saunders,  Navy 


Public  Guests  in  attendance: 

Bob  Beck,  Treasure  Island 

Development  Authority  (TIDA) 

Erick  Brown,  Catholic  Charities 
CYO 

Adrienne  Fong,  Occupy 
Bob  Gouring,  Occupy 

Welcome  Remarks  and  Agenda  Review 

Keith  Forman  (Base  Realignment  and  Closure  [BRAC]  Environmental 
Coordinator  [BEC])  opened  the  April  RAB  meeting  for  the  Former  Naval  Station 
Treasure  Island  (NAVSTA  TI)  held  at  the  Casa  de  la  Vista  (Building  271)  on 
Treasure  Island  (TI).  Mr.  Forman  introduced  the  other  Navy  members  and  the 
regulatory  agency  representatives  present.  Mr.  Forman  noted  that  the  meeting  is 
transcribed  and  asked  attendees  to  speak  slowly  and  clearly  for  the 
transcriptionist. 


Raymond  Schul,  Chicago  Bridge  & 
Iron  (CB&I) 

Tommie  Jean  Valmassy,  Tetra 
Tech,  Inc. 

Dan  Waligora,  California 
Department  of  Fish  and 
Wildlife  (CDFW) 

Chris  Yantos,  Navy 

Carol  Harvey,  journalist 
Kevin  Kempf 
Erik  Lundgren,  resident 
Kathryn  Lundgren,  resident 
Andrea  McHenry,  resident 
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Alice  Pilram  (RAB  community  co-chair)  reviewed  the  agenda  (Attachment  A). 
Each  of  the  RAB  members  introduced  themselves.  Mr.  Forman  asked  that 
questions  be  held  until  the  end  of  the  presentation. 

Old  Business  - RAB  Minutes  Approval 

Only  an  electronic  copy  of  the  February  2015  minutes  was  sent  to  the  RAB;  the 
hard  copy  was  inadvertently  omitted  from  the  packet.  The  RAB  postponed 
approval  to  the  June  meeting.  Tommie  Jean  Valmassy  (Tetra  Tech)  will  send  a 
hard  copy  of  the  draft  minutes  for  meeting  number  175  along  with  the  draft 
minutes  for  meeting  number  176.  The  RAB  will  provide  comments  and  vote 
approval  on  both  sets  in  June. 

Old  Business  - BRAC  Cleanup  Team  Update 

Myriam  Zech  (Water  Board)  said  the  Water  Board  reviewed  several  reports  since 
the  last  RAB  meeting,  including  the  screening-level  ecological  risk  assessment 
(SLERA)  for  Site  YF3  and  the  basewide  soil  and  soil  gas  monitoring  work  plan. 
In  addition,  the  Water  Board  reviewed  the  pre-remedial  design  sampling  work 
plan  for  Site  6.  Ms.  Zech  added  that  she  had  taken  a groundwater  pollution  and 
hydrology  course.  Nathan  Schumacher  (DTSC)  said  DTSC  has  reviewed  the 
same  documents.  He  added  that  Remedios  Sunga,  the  DTSC  project  manager  for 
TI,  will  be  returning  before  the  next  RAB  meeting  in  June. 

Dale  Smith  (RAB  member)  said  she  did  not  receive  the  SLERA  document.  Louie 
Cardinale  (Navy)  said  Ms.  Smith  should  have  received  the  document,  and  he 
will  work  with  his  contractor  to  make  sure  a copy  is  sent  to  her.  Dan  Waligora 
(CDFW)  said  his  agency  also  did  not  receive  a copy  of  the  SLERA.  Mr.  Forman 
said  Mr.  Waligora  must  coordinate  through  DTSC;  Mr.  Schumacher  said  he  will 
talk  to  Mr.  Waligora  after  the  meeting  to  coordinate  his  request. 

New  Business  - Next  Removal  Actions  at  Site  12 

Mr.  Forman  introduced  the  project  manager,  Chris  Yantos  (Navy),  to  present  the 
update  (Attachment  B),  along  with  Patricia  McFadden  (Navy)  from  the  Caretaker 
Site  Office  to  present  the  munitions  portion  of  the  update. 

The  Navy  is  planning  a project  to  close  out  the  solid  waste  disposal  areas 
(SWDA)  in  the  TI  Housing  Area.  This  area  includes  SWDAs  North  Point, 
Bayside,  and  Westside,  located  on  the  map  on  slide  3.  Mr.  Yantos  indicated  that 
although  fieldwork  began  in  2007,  it  is  still  part  of  the  same  project  and  the  Navy 
intends  to  finish  it  with  this  phase. 

The  goal  of  the  project  is  to  remove  all  solid  waste  from  the  SWDAs  and  collect 
samples  to  make  sure  all  of  the  solid  waste  has  been  completely  removed.  All  of 
the  soil  will  also  be  radiologically  screened.  The  goal  for  this  work  is  to  receive 
unrestricted  radiological  release  from  the  California  Department  of  Public  Health 
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(CDPH).  Currently,  the  work  plan  for  the  upcoming  SWDA  removal  is  being 
reviewed  by  the  regulatory  agencies. 

All  of  the  soil  and  debris  excavated  from  the  SWDAs  will  be  radiologically 
scanned.  That  scanning  will  be  done  on  pads  in  radiological  screening  yards 
(RSY).  In  addition,  the  bottoms  and  the  sidewalls  of  the  excavated  areas  will  be 
radiologically  scanned. 

Mr.  Yantos  reviewed  the  process  for  excavating  the  clean  backfill  from  the 
SWDAs.  He  explained  that  the  buffer  material,  which  is  the  backfill  that  is  being 
removed,  will  be  removed  down  to  1 foot  of  the  original  backfill  depth.  As  a 
result,  one  foot  on  the  bottom  and  sides  of  the  previous  backfill  material  will 
remain.  This  plan  will  ensure  that  any  clean  backfill  that  may  have  come  into 
contact  with  contaminated  soil  will  not  remain  and  will  be  properly  scanned  and 
disposed  of.  The  rest  of  the  clean  backfill  will  be  reused  after  it  is  radiologically 
scanned. 

Mr.  Yantos  showed  photographs  of  radiological  screening  pads.  They  are  lined 
with  plastic,  and  hay  bales  are  placed  along  the  edges  to  prevent  any  water  run- 
off. Mr.  Yantos  reviewed  the  truck  routes  for  moving  soil  out  of  the  SWDAs  and 
onto  the  screening  pads.  The  contaminated  soil  will  be  transported  along 
Perimeter  Road,  which  will  be  closed  during  this  project.  Mr.  Yantos  noted  that 
there  will  be  a partial  but  long-term  road  closure  at  SWDA  Bayside  in  front  of 
Building  1222  because  some  of  that  SWDA  extends  under  the  road.  The 
contaminated  soil  will  not  be  hauled  through  the  neighborhood;  he  reiterated 
that  trucks  hauling  contaminated  soil  will  use  Perimeter  Road.  Mr.  Yantos  said 
the  yard  around  Building  570,  off  of  Avenue  M,  houses  a large  stockpile  of  dirt. 
The  contractor  will  be  adding  clean  soil  to  that  pile,  and  eventually  that  pile  will 
be  used  for  backfill. 

Mr.  Yantos  reviewed  what  residents  will  see  during  the  field  work.  Fences  will 
be  erected  and  posted  with  signage  prohibiting  entrance.  There  will  be  traffic 
cones  and  staff  in  place  to  direct  traffic  at  times.  Air  monitors  will  be  posted  at 
each  dig  site  and  each  screening  yard.  In  addition,  security  patrol  will  be  on  site 
24  hours  a day,  7 days  a week  to  make  sure  equipment  is  not  damaged  and 
perimeters  remain  intact.  The  team  estimates  3,000  truck  trips  will  be  made  to 
haul  the  contaminated  soil  and  clean  backfill. 

Patricia  McFadden  (Navy)  reviewed  the  munitions  findings  at  Site  12  (slides  19 
to  21).  Ms.  McFadden  noted  there  were  no  active  munitions  operations  at 
NAVSTA  TI.  Any  munitions  used  at  NAVSTA  TI  were  for  training  or  as 
classroom  props.  The  Navy  also  stored  munitions  within  Site  12  before  the  TI 
housing  was  built. 


TRIE-2205-0058-0008 


Draft  Treasure  Island  Restoration  Advisory  Board 
Meeting  Minutes,  21  April  2015 
Page  4 of  9 

In  2009  Navy  contractors  conducted  an  excavation  at  SWDA  Westside.  There 
was  debris  in  the  soil,  including  discarded  items  such  as  engine  blocks  and  old 
cafeteria  trays.  The  photograph  on  slide  11  shows  recovered  munitions  scrap 
that  was  also  found  in  that  debris  area.  Because  they  appeared  innocuous,  the 
contractor  stored  them  in  a secured  area.  Ms.  McFadden  noted  that  procedure  is 
not  the  current  protocol.  In  February  2012,  the  contractor  notified  the  Navy  of 
those  inert  munitions  items,  and  the  Navy  managed  proper  inspection  and 
disposal  of  the  items.  A report  was  made  to  the  RAB  at  the  time.  The 
photograph  on  slide  11  shows  various  items  found  during  the  excavations. 
None  of  the  items  found,  to  date,  have  contained  explosives.  However,  as  an 
extra  precaution,  the  soil  in  two  areas  (denoted  on  the  figure  on  slide  12)  will  be 
scanned  with  metal  detectors.  A third-party  contractor  will  oversee  the  work, 
and  if  something  is  found,  munitions  experts  will  be  brought  in  to  address  it. 
There  will  also  be  safety  zones  around  the  work  areas. 

Mr.  Yantos  continued  the  presentation,  discussing  the  Navy's  plan  for  dust 
control  during  the  project.  Privacy  fabric  will  be  installed  on  the  fences, 
excavations  will  be  sprayed  with  water,  excavated  soil  will  be  dumped  from  the 
bucket  into  the  dump  truck  at  a low  height,  and  the  team  will  cease  operations 
during  high  wind  conditions.  A tackifier  with  the  commercial  name  "Gorilla 
Snot"  will  be  used  to  prevent  dust  at  soil  stockpiles.  Specific  to  trucks,  roadways 
will  be  watered,  streets  will  be  swept,  rumble  plates  that  shake  the  dirt  off  of  tires 
will  be  installed  at  all  work  sites,  and  all  trucks  will  be  covered  and  will  travel  at 
a reduced  speed.  Dust  monitoring  will  also  be  conducted,  with  personal  dust 
monitors  worn  by  staff  as  well  as  posted  on  fences.  In  addition,  air  monitoring 
stations  will  be  used  at  all  excavation  and  screening  areas.  Radiological  air 
monitoring,  which  requires  separate,  specialized  equipment,  will  also  be  used  at 
the  excavation  and  screening  areas. 

Mr.  Yantos  reviewed  the  schedule  presented  as  a chart  on  slide  25.  This  chart 
shows  what  kind  of  work  will  take  place  in  which  SWDA  during  the  next  12 
months.  Excavation  and  hauling  will  not  take  place  during  the  entire  project. 
The  Navy  anticipates  completing  site  work  in  May  2016  and  completing  the 
reporting  related  to  the  project  in  June  2016. 

Becky  Hogue  (RAB  member)  asked  when  Perimeter  Road  will  be  closed,  and 
how  it  will  be  monitored  for  people  who  ignore  the  closure  and  access  the  road. 
Mr.  Yantos  said  fences  will  begin  going  up  in  May.  The  road  must  be  fully 
closed  the  moment  the  field  crew  begins  excavating  so  trucks  can  haul  soil.  The 
project  will  have  security  24  hours  a day,  7 days  a week. 

Ms.  Hogue  asked  how  the  contractors  will  ensure  the  fabric  stays  on  the  fencing; 
it  is  common  to  see  the  fabric  blown  off  by  high  winds  on  TI.  Mr.  Yantos  said 
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security  will  report  any  occurrences  during  non-work  hours,  and  on-call  staff 
will  make  repairs. 

Ms.  Smith  asked,  in  reference  to  all  of  the  buildings  demolished  for  this  project, 
whether  the  building  slabs  have  also  been  removed.  Mr.  Yantos  said  the  slabs 
have  not  been  removed.  When  the  field  team  mobilizes  for  this  project,  they  will 
remove  the  slabs.  Ms.  Smith  said  the  concrete  slabs  likely  contain  asbestos,  and  if 
they  are  ground  up  that  could  cause  a health  hazard.  Mr.  Yantos  said  the  slabs 
will  be  watered  to  prevent  dust  during  demolition.  There  will  be  some  saw 
cutting,  but  there  will  not  be  any  grinding  of  the  concrete.  No  granular-sized 
material  will  be  made;  the  slabs  will  be  broken  into  blocks  for  removal.  TTie 
Navy  would  be  unable  to  grind  the  concrete  on  site;  such  work  would  have  to  be 
done  at  a plant,  and  that  is  not  planned  for  this  project. 

Ms.  Smith  asked  if  the  clean  fill  that  is  being  removed  will  be  tested  in  case  there 
has  been  some  contamination,  such  as  a resident  spilling  gasoline,  since  the 
backfill  was  put  in  place.  Mr.  Yantos  said  the  clean  fill  will  not  be  tested.  Ms. 
McFadden  said,  as  the  on-site  caretaker,  she  monitors  for  and  receives  reports  of 
discarded  materials.  These  areas  have  been  fenced  for  many  years,  and  there 
have  been  no  signs  of  spills  or  disposal. 

Ms.  Smith  asked  if  the  Navy  sampled  beneath  the  slab  at  Building  1222,  since  the 
building  remains  in  place  but  the  contamination  extends  right  up  to  the  building. 
Mr.  Clark  said  any  standing  buildings  where  it  was  suspected  contamination 
could  be  present  were  tested  using  horizontal  directional  drilling.  That  project 
was  previously  presented  by  Bryce  Bartelma  (Navy)  as  part  of  the  Site  12 
feasibility  study.  The  line  for  the  cleanup  area  extends  to  Building  1222  as  part  of 
the  work  buffer  zone. 

Ms.  Smith  asked  if  Perimeter  Road  wall  be  tested  before  it  is  reopened  to  the 
public.  Mr.  Yantos  said  it  will  be  tested  and  is  part  of  the  license  requirement  for 
the  radiological  license  held  by  the  contractor. 

Ms.  Smith  asked  for  clarification  because  the  draft  work  plan  states  that  soil 
stockpiles  will  be  covered,  but  the  presentation  indicates  they  will  be  sprayed. 
Ray  Schul  (CB&I)  said  it  was  common  practice  to  cover  soil  stockpiles.  However, 
they  have  found  that  the  "Gorilla  Snot"  is  more  effective  and  easier  to  maintain. 
Mr.  Schul  said  that  information  wall  be  corrected  in  the  workplan. 

Ms.  Pilram  asked  if  residents  will  be  provided  wdth  a phone  number  to  call  if 
they  see  anything  they  would  like  to  report,  such  as  uncovered  trucks.  Mr. 
Yantos  said  a contact  will  be  provided  and  posted  on  signage.  The  contact 
number  has  not  yet  been  determined.  Mr.  Forman  added  that  work  notices  will 
be  prepared  and  distributed  as  hard  copy,  and  TTDA  will  post  a copy  on  the 
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Nextdoor  community  website.  Ms.  Pilram  suggested  the  Navy  provide  residents 
with  a list  of  rules  trucks  must  follow  and  information  to  include  when  they  are 
reporting  an  incident.  For  example,  the  information  should  specify  whether 
there  is  a number  or  name  on  a truck  that  should  be  included  with  a complaint. 
Mr.  Yantos  said  the  Navy  will  implement  that  idea,  publishing  the  rules  trucks 
must  follow  and  what  information  residents  can  provide  to  help  the  Navy  follow 
up  on  the  incident.  Ms.  Hogue  requested  that  a reporting  number  be  one  that  is 
monitored  24  hours  a day,  since  often  residents  need  to  report  something  outside 
of  normal  work  hours. 

Kathryn  Lundgren  (resident)  asked  if  the  clean  fill  that  was  previously  used  to 
backfill  the  SWDAs  was  directly  touching  contaminated  soil.  She  said  she  is 
concerned  that  groundwater  movement  through  the  soil  as  well  as  soil  shifting 
during  earthquakes  could  contaminate  the  clean  backfill.  Mr.  Yantos  referred 
back  to  slide  9,  which  details  the  process  for  removing  the  clean  backfill,  with  the 
exception  of  a buffer  area  across  the  entire  dig  site,  including  the  side  walls,  to  a 
depth  of  1 foot. 

Ms.  Lundgren  said  air  monitors  should  be  in  homes,  not  just  at  the  sites.  She 
feels  homes  are  receiving  the  air  that  comes  from  Westside  Drive,  so  it  never 
reaches  the  air  monitors  on  the  east  side  of  the  island.  Ms.  Lundgren  said  she  is 
also  concerned  about  the  Navy  creating  the  screening  yards  and  contaminating 
areas  that  have  previously  been  cleared  of  contamination.  Mr.  Yantos  said  air 
monitors  will  be  at  several  locations,  not  just  on  the  east  side  of  the  island.  He 
also  reviewed  the  process  for  the  screening  pads,  including  laying  plastic  and 
surrounding  them  with  hay  bales.  Then  the  screening  pads  will  be  scanned  after 
use  to  verify  that  no  contamination  is  at  the  site.  Ms.  Lundgren  asked  why  the 
Navy  will  scan  the  area  after  the  screening  pad  is  closed;  if  the  Navy  knows  there 
is  contamination,  it  should  be  addressed  first.  Mr.  Yantos  explained  the 
screening  yards  will  be  scanned  before  the  screening  pads  are  installed,  and  then 
again  after  all  of  the  screening  pads  are  removed  to  make  sure  no  contamination 
was  left  behind. 

Andrea  McHenry  (resident)  asked  if  there  are  other  communities  where 
residents  remain  during  cleanup  of  contaminants  such  as  dioxins,  polycyclic 
aromatic  hydrocarbons,  and  asbestos.  Mr.  Clark  said  this  situation  is  not  unique. 
For  example,  the  Navy  has  a site  in  Novato,  California,  where  the  Navy 
conducted  a cleanup  where  residents  are  living  near  the  site.  Ms.  Smith  said  the 
situation  is  similar  at  the  housing  at  Former  Naval  Air  Station  Alameda,  with 
residents  living  near  sites  where  there  was  an  incinerator,  and  dioxins  and  furans 
and  heavy  metals  were  remediated.  Ms.  McHenry  said  she  would  like  to  state 
for  the  record  that  she  is  revolted  and  outraged,  and  beginning  next  month  (May 
2015)  she  no  longer  wants  to  live  on  the  island.  Mr.  Forman  said  he  understands 
the  project  will  be  inconvenient  and  disruptive  to  the  residents.  He  pointed  out 
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Bob  Beck  (TIDA)  in  the  audience,  and  told  Ms.  McHenry  she  should  speak  to  Mr. 
Beck  and  her  housing  provider  if  she  wishes  to  move. 

Erik  Lundgren  (resident)  asked  what  is  meant  by  "high  winds"  with  regards  to 
stopping  work.  Mr.  Yantos  said  "high  winds,"  are  winds  that  reach  25  miles  per 
hour  and  are  sustained  at  that  speed.  If  that  occurs,  it  would  necessitate  a stop- 
work. 

Carol  Harvey  (journalist)  said  she  believes  an  epidemiological  study  should  be 
made  of  the  residents  at  TL  Ms.  Harvey  also  said  she  is  concerned  that  effort  is 
being  put  into  scanning  for  munitions  at  TI,  when  she  believes  soil  imported 
from  Doyle  Drive  for  the  city's  reuse  project  will  contain  munitions  and 
petroleum  contamination.  Ms.  McFadden  said  any  soil  the  city  imports  must  be 
sampled,  tested,  and  meet  DTSC  standards.  Ms.  McFadden  added  that  she,  on 
behalf  of  the  Navy,  reviews  where  the  imported  soil  is  from  and  verifies  that  the 
soil  has  passed  DTSC  standards.  Mr.  Forman  added  that,  regardless  of  where 
the  soil  comes  from,  it  would  not  be  brought  on  the  island  if  it  does  not  pass 
DTSC  standards. 

Ms.  Harvey  asked  where  the  contaminated  soil  from  this  project  will  be  taken. 
Mr.  Schul  said  it  depends  on  the  classification  of  the  soil.  The  soil  may  go  to 
Kettleman  City  near  Bakersfield,  or  to  a landfill  in  Pittsburg,  California,  as  well 
as  some  other  landfills.  Ms.  Harvey  asked  for  a list  of  all  of  the  landfills  where 
the  soil  will  be  sent.  Mr.  Forman  indicated  that  this  will  become  available  once 
the  project  is  complete  and  the  Navy  produces  a Removal  Action  Completion 
Report  (RACR). 

Ms.  Lundgren  said  she  agrees  that  an  epidemiologic  study  is  necessary  for  TI. 
Ms.  Lundgren  said  she  believes  the  Navy  may  have  good  intentions  but  site 
conditions  and  the  cleanup  are  harming  people.  She  believes  all  residents  should 
be  relocated  until  the  cleanup  is  completed. 

Dan  Waligora  (CDFW)  asked  if  the  Navy  could  share  the  specific  acceptance 
criteria  used  to  evaluate  soil  being  imported  to  TI.  He  said  he  recalls  seeing  that 
information  in  a report  before.  Mr.  Forman  said  those  criteria  will  be  provided  in 
the  final  RACR. 

Ms.  Lundgren  said  the  2-minute  time  period  allotted  for  questions  is  not 
adequate.  She  asked  if  there  are  plans  for  more  in-depth  question  and  answer 
sessions  with  the  Navy  in  the  future.  Mr.  Forman  said  he  has  collaborated  with 
Mr.  Beck  to  attend  community  meetings  where  he  is  present  to  answer 
community  questions.  Mr.  Forman  said  he  plans  to  continue  attending 
community  meetings  to  be  available  to  answer  community  questions.  Mr. 
Forman  added  that  he  feels  the  RAB  meetings  provide  ample  time  for  questions 
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and  answers  now  - with  opportunities  to  ask  questions  on  each  presentation  and 
then  an  open  Q&A  session  at  the  very  end  of  each  meeting.  Ms.  Piiram  said  that 
in  February,  the  day  after  the  RAB  meeting,  the  Navy  attended  the  TIDA 
community  meeting  and  brought  staff  to  answer  questions.  However,  only  Ms. 
Piiram  and  Ms.  Hogue  attended;  no  other  residents  came  to  the  meeting. 

Ms.  McHenry  said  she  also  thinks  2 minutes  at  the  RAB  meeting  is  not  adequate; 
people  should  be  able  to  ask  as  many  questions  as  they  want,  and  the  Navy 
should  make  sure  to  answer  all  of  them.  Mr.  Forman  said  the  Navy  wants  to 
hear  and  answer  questions.  He  noted  he  is  available  all  the  time,  not  just  during 
RAB  meetings,  and  his  cell  phone  number,  (415)  308-1458,  is  publicized  and  calls 
are  welcomed.  Mr.  Forman  added  that  many  residents  who  have  specific 
questions  that  they  would  like  answered  email  him,  and  he  responds. 

Ms.  Harvey  said  she  is  concerned  that  there  are  plans  to  build  housing  at  the 
current  Building  342  area  because  it  is  a contaminated  area.  Mr.  Forman  said 
Building  342  is  not  near  Site  12;  it  is  part  of  Site  24,  and  was  used  as  a Radiation 
Detection,  Indication,  and  Computation  (RADI AC)  training  center.  It  is  listed  as 
radiologically  impacted,  which  means  it  needs  to  be  investigated.  It  is  being 
investigated  pursuant  to  the  Historical  Radiological  Assessment  Supplemental 
Technical  Memorandum,  but  to  say  it  is  contaminated  is  incorrect  and 
misleading.  The  Navy  does  not  know  that  radiological  contamination  is  present 
because  the  radiological  surveys  have  not  been  completed  yet.  Mr.  Forman  also 
said  it  is  incorrect  to  say  the  Navy  is  planning  to  use  any  area  for  housing.  The 
Navy  does  not  develop  or  implement  the  redevelopment  plan.  Mr.  Forman 
added  that  the  City  of  San  Francisco  has  indicated  it  will  not  accept  any  property 
that  is  encumbered  with  radiological  restrictions.  Before  transfer,  which  means 
before  any  sort  of  reuse  and  redevelopment,  the  property  must  receive 
radiological  free  release  from  the  CDPH.  The  process  has  many  steps  and 
numerous  safeguards. 

New  Business  - Document  Tracking  Sheet  and  Field  Schedule 

Mr.  Clark  presented  the  Document  Tracking  Sheet  (Attachment  C)  and  the  Field 
Schedule  (Attachment  D).  Items  highlighted  in  blue  require  agency  comments 
within  the  next  30  days.  Items  highlighted  in  yellow  will  be  issued  in  the  next  30 
days.  Mr.  Clark  pointed  out  documents  of  interest,  including  the  action 
memorandum  for  Site  12,  the  record  of  decision  for  Site  24,  and  the  annual  Site 
Management  Plan. 

New  Business  - Co-Chair  Announcements  and  Future  Agenda  Items 

Ms.  Piiram  said  there  is  a meeting  on  April  22,  2015,  at  7:00  p.m.  (the  night  after 
the  current  meeting)  at  the  Casa  de  la  Vista  for  Yerba  Buena  Island  (YBI) 
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residents.  The  purpose  is  to  discuss  their  relocation  to  TI.  There  will  be  another 
meeting  on  April  25  at  10:00  a.m.  for  those  who  cannot  attend  on  April  22.  Mr. 
Beck  said  the  meetings  are  open  to  the  public,  but  are  intended  for  YBI  residents 
to  get  their  questions  answered. 

Closing  Remarks 

Mr.  Forman  thanked  everyone  for  attending.  The  next  RAB  meeting  will  be 
Tuesday,  June  16,  2015.  The  meeting  was  adjourned  at  8:56  p.m. 


Action  Items 


# 

Action  Item 

Due  Date 

Status 

None 

21  April  2015  RAB  Meeting  Handouts  [attached  when  minutes  are  finalized] 

• Attachment  A:  NAVSTA  TI  RAB  Meeting  No.  176  Agenda 

• Attachment  B:  Next  Removal  Actions  at  Site  12 

• Attachment  C:  Document  Tracking  Sheet 

• Attachment  D:  Field  Schedule 
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San  Francisco 
Water  Power  Sewer 


651  Bryant  Street 
San  Francisco,  CA  94107 
T 415,227-8500 
F 415.227-8505 
TTY  415  554  3488 


NOTICE  OF  PLANNED  ELECTRIC  SERVICE  INTERRUPTION 


SFPUC  High  Voltage  Crew  will  have  the  power  off  in  Treasure  Island  in  the 
business  areas  mentioned  below.  This  is  for  our  Department  to  perform 
necessary  repairs  for  your  comfort  and  convenience,  and  to  ensure  reliable 
service  to  all  our  customers.  In  order  to  safely  perform  the  work,  we  need  to 
temporarily  interrupt  your  electric  service.  We  will  do  our  utmost  best  to 
minimize  the  length  of  service  interruption,  but  please  be  prepared  to  be 
without  service  on  the  estimated  time  and  date  below: 

Thursday,  June  18,  2015 
Time:  9:00  AM  to  4:00  PM 

Affected  Service  Areas  of  Treasure  Island  Facilities  Include: 

• Units:  1430, 1431, 1432,  1433, 1434, 1435, 1436, 1437,  1438, 

1439,  1440, 1441,  1442,  1443, 1444,  1445,  1447 

• Sewer  Lift  Stations:  @ 9th  & Ave  D #12, 

@ 9th  & Ave  B # 34 

• Storm  Station:  # 26  - 9th  & Ave  of  the  Palms 

It  is  important  to  note  the  following: 

If  you  are  a Landlord  with  tenant(s)  in  the  area  mentioned  above  and  the 
SFPUC  bill  is  in  your  name,  it  is  your  responsibility  to  notify  the  tenant(s)  of 
the  planned  service  interruption. 

Unsafe  weather  conditions  or  any  unforeseen  emergency  will  force  us  to 
cancel  the  work  at  the  last  minute,  and  we  will  therefore  be  unable  to 
notify  you  of  the  cancellation.  We  will,  however,  notify  you  of  the 
rescheduled  date  and  time. 


SAFETY  WARNING:  Residents  should  not  use  generators  under  any 
circumstances  without  the  knowledge  of  the  Housing  provider.  If  you  use  a 
generator  during  the  service  interruption,  you  must  isolate  your  generator 
from  the  SFPUC  system.  Failure  to  do  so  will  not  only  damage  your 
generator,  but  can  cause  serious  injury  to  our  electric  crew  personnel. 
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Below  are  a few  recommendations  to  help  minimize  any  inconvenience  to 

you: 

• If  you  rely  on  life  support  devices,  please  consider  the  following: 

❖ Find  alternate  lodging  at  a location  not  affected  by  the 
interruption; 

❖ Contact  your  Housing  provider  for  them  to  get  generators 
ahead  of  time,  since  they  have  a list  of  who  requires  medical 
devices. 

• Computers  and  other  electronic  equipment  are  particularly  sensitive  to 
power  interruption.  We  highly  recommend  unplugging  this  equipment 
before  the  shutdown  period. 

• Security  systems,  clocks,  irrigation  timers,  and  similar  equipment  will 
likely  require  resetting  after  the  shutdown  is  completed. 

• Contents  of  your  refrigerator  or  freezer  should  not  spoil  for  the 
duration  of  this  service  interruption  if  these  appliances  are  kept 
dosed. 

• Have  on  hand  battery-powered  flashlights  available  with  fresh 
batteries. 


We  apologize  for  the  inconvenience,  and  thank  you  for  your  patience. 


Charles  Rowles,  Supervisor 
SFPUC  - Power  Enterprise 
Utility  Services  Division 


San  Francisco 
Water  Power  Sewer 


651  Bryant  Street 
San  Francisco,  CA  94107 
T 415  227-8500 
F 415  227-8505 
TTY  415.554.3488 


NOTICE  OF  PLANNED  ELECTRIC  SERVICE  INTERRUPTION 


SFPUC  High  Voltage  Crew  will  have  the  power  off  in  Treasure  Island  in  the 
business  areas  mentioned  below.  This  is  for  our  Department  to  perform 
necessary  repairs  for  your  comfort  and  convenience,  and  to  ensure  reliable 
service  to  all  our  customers.  In  order  to  safely  perform  the  work,  we  need  to 
temporarily  interrupt  your  electric  service.  We  will  do  our  utmost  best  to 
minimize  the  length  of  service  interruption,  but  please  be  prepared  to  be 
without  service  on  the  estimated  time  and  date  below: 

Thursday,  June  25,  2015 
Time:  7:00  AM  to  3:00  PM 

Affected  Service  Areas  of  Treasure  Island  Facilities  Include: 

• Sewer  Lift  Stations:  @ 9th  & Ave  H #16, 

@ 9th  & Ave  M # 44 

It  is  important  to  note  the  following: 

If  you  are  a Landlord  with  tenant(s)  in  the  area  mentioned  above  and  the 
SFPUC  bill  is  in  your  name,  it  is  your  responsibility  to  notify  the  tenant(s)  of 
the  planned  service  interruption. 

Unsafe  weather  conditions  or  any  unforeseen  emergency  will  force  us  to 
cancel  the  work  at  the  last  minute,  and  we  will  therefore  be  unable  to 
notify  you  of  the  cancellation.  We  will,  however,  notify  you  of  the 
rescheduled  date  and  time. 


SAFETY  WARNING:  Residents  should  not  use  generators  under  any 
circumstances  without  the  knowledge  of  the  Housing  provider.  If  you  use  a 
generator  during  the  service  interruption,  you  must  isolate  your  generator 
from  the  SFPUC  system.  Failure  to  do  so  will  not  only  damage  your 
generator,  but  can  cause  serious  injury  to  our  electric  crew  personnel. 
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Below  are  a few  recommendations  to  help  minimize  any  inconvenience  to 

you: 

• If  you  rely  on  life  support  devices,  please  consider  the  following: 

❖ Find  alternate  lodging  at  a location  not  affected  by  the 
interruption; 

❖ Contact  your  Housing  provider  for  them  to  get  generators 
ahead  of  time,  since  they  have  a list  of  who  requires  medical 
devices. 

• Computers  and  other  electronic  equipment  are  particularly  sensitive  to 
power  interruption.  We  highly  recommend  unplugging  this  equipment 
before  the  shutdown  period. 

• Security  systems,  clocks,  irrigation  timers,  and  similar  equipment  will 
likely  require  resetting  after  the  shutdown  is  completed. 

• Contents  of  your  refrigerator  or  freezer  should  not  spoil  for  the 
duration  of  this  service  interruption  if  these  appliances  are  kept 
closed. 

• Have  on  hand  battery-powered  flashlights  available  with  fresh 
batteries. 


We  apologize  for  the  inconvenience,  and  thank  you  for  your  patience. 


Charles  Rowles,  Supervisor 
SFPUC  - Power  Enterprise 
Utility  Services  Division 


Residential  Clean-Up  Day! 

for  Treasure/ Yerba  Buena  Island  Residents 
Now’s  your  chance  to  properly  dispose  of  all  that  junk,  clutter, 
bulky  items,  broken  furniture,  broken  electronics  and  more!!! 

Saturday  June  20th,  2015  - 9:00  AM  to  1:00  PM 

TIHDI  Service  Space  Parking  Lot  - Avenue  D at  9th  Street 

Residential  Property  Managers  will  help  transport  your  large/bulky/oversized  items  to 
the  collection  location  if  you  require  assistance  or  access  to  a vehicle.  Contact  your 
Residential  Property  Manager  ahead  of  time  for  full  information. 


Items  accepted  at  this  Event  include: 

• Broken  Appliances 

• Bulky  Items/Furniture 

• Scrap  Metal  (any  item  that  contains  metal,  such 
as  kitchen  chair,  lamps,  pipes,  bird  cage,  bed 
frame,  etc.) 

• Mattresses  and  Box  Springs 


UPDATE: 

The  Salvation  Army  Truck  will  be  on-hand  to 
accept  donations  of  reusable  items  including: 

• Clothing  (men,  women,  children) 

• Working  Appliances 

• Furniture 

• Kitchenware/ Housewares 


• Curbside  recyclable  material  (cans,  glass, 
bottles,  plastic  bottles,  cardboard  and 

all  paper)  and  household  trash. 

Used  motor  oil  and  filters 

• Household  Batteries 

• Fluorescent  light  bulbs  and  tubes 

• E-waste:  (including  computers,  stereo  equip- 
ment, VCR’s,  old  telephones  and  microwaves) 


ITEMS  NOT  ACCEPTED  AT  THIS  EVENT: 

• Used  cooking  oil/grease. 

Use  the  permanent  on -Island  SFPUC  Greasecyde 
Station  located  at  Island  Cove  Market  - 150  4th 
Street. 

• Household  hazardous  waste  (HHW)  such  as  paint, 
solvents,  pesticides,  adhesives.. 

Call  4 15-330- 1405  to  schedule  free  HHW  pick-up. 


< 


t 
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Drinking  Water  Sources  and  Treatment 


'treasure  Island  Water  System  obtains  water  supply  from  the 
® ;rancisco  Public  Utilities  Commission  (SFPUC)’s  Regional  Water 
System  through  the  City  of  San  Francisco.  The  system’s  major  water  source 
originates  from  spring  snowmelt  flowing  down  the  Tuolumne  River  to  storage 
in  Hetch  Hetchy  Reservoir.  This  pristine,  well  protected  Sierra  water  source 
is  exempt  from  filtration  requirements  by  the  United  States  Environmental 
Protection  Agency  (USEPA)  and  State  Water  Resources  Control  Board’s 
Division  of  Drinking  Water  (SWRCB).  Water  treatment,  including  disinfection 
by  ultraviolet  light  and  chlorine,  corrosion  control  by  adjustment  of  the 
water  pH  value,  fluoridation  for  dental  health  protection,  and  chloramination 
for  maintaining  disinfectant  residual  and  minimizing  disinfection  byproduct 
formation,  is  in  place  to  meet  the  drinking  water  regulatory  requirements. 


Hetch  Hetchy  water  is  supplemented  with  surface  water  from  two  local 
watersheds.  Rainfall  and  runoff  from  the  35,000-acre  Alameda  Watershed 
n Alameda  and  Santa  Clara  counties  are  collected  in  the  Calaveras  and  San 
\ntonio  reservoirs  for  filtration  and  disinfection  at  the  Sunol  Valley  Water 
Treatment  Plant.  Rainfall  and  runoff  from  the  23,000-acre  Peninsula  Water- 
shed in  San  Mateo  County  are  stored  in  the  Crystal  Springs,  San  Andreas,  and 
’ilarcitos  reservoirs,  and  are  filtered  and  disinfected  at  the  Harry  Tracy  Water 
Treatment  Plant. 

\s  in  the  past,  the  Hetch  Hetchy  Watershed  provided  the  majority  of  our  total 
vater  supply,  with  the  remainder  contributed  by  the  two  local  watersheds  in  2014. 


later  Quality 


Wc 

i '^FPUC’s  Water  Quality  Division  (WQD)  regularly  collects  and  tests  water 
fl  Bes  from  reservoirs  and  designated  sampling  points  throughout  the 
"y&!em  to  ensure  the  water  delivered  to  you  meets  or  exceeds  federal  and 
tate  drinking  water  standards.  In  2014,  WQD  staff  conducted  more  than 
’9,200  drinking  water  tests  in  the  transmission  and  distribution  systems.  This 
3 in  addition  to  the  extensive  treatment  process  control  monitoring  performed 
y our  certified  operators  and  online  instruments. 


he  sources  of  drinking  water  (both  tap 
/ater  and  bottled  water)  include  rivers,  lakes, 
ceans,  streams,  ponds,  reservoirs,  springs, 
nd  wells. 

s water  travels  over  the  surface  of  the 
ind  or  through  the  ground,  it  dissolves 
aturally  occurring  minerals  and,  in  some 
ases,  radioactive  material,  and  can  pick 
p substances  resulting  from  the  presence 
f animals  or  from  human  activity.  Such 
ubstances  are  called  contaminants. 

rinking  water,  including  bottled  water,  may 
iasonably  be  expected  to  contain  at  least 
Tiall  amounts  of  some  contaminants.  The  presence  of  contaminants  does 
at  necessarily  indicate  that  water  poses  a health  risk.  In  order  to  ensure  that 
ip  water  is  safe  to  drink,  the  USEPA  and  SWRCB  prescribe  regulations  that 
nit  the  amount  of  certain  contaminants  in  water  provided  by  public  water 
/stems.  SWRCB  regulations  also  establish  limits  for  contaminants  in  bottled 
nterthat  provide  the  same  protection  for  public  health. 

Hetch  Hetchy 

Regional  Water  System 

Services  of  the  San  Francisco  Public  Utilities  Commission 


Protecting  Our  Watersheds 

The  SPFUC  prepares  an  annual  Hetch  Hetchy  Watershed  Sanitary  Survey 
update  to  evaluate  the  sanitary  conditions,  water  quality,  potential 
contamination  sources,  and  the  results  of  watershed  management 
activities  with  partner  agencies  including  the  National  Park  Service  and  US 
Forest  Service. 

A sanitary  survey  update  for  the  local  watersheds  and  the  approved  standby 
water  sources  in  Early  Intake  Watershed,  which  includes  Cherry  Lake  and 
Lake  Eleanor,  is  also  prepared  every  five  years  to  detect  and  track  sanitary 
concerns.  The  latest  5-year  surveys  were  completed  in  2011  for  the  period 
of  2006-2010.  These  surveys  identified  wildlife,  stock,  and  human  activities 
as  potential  contamination  sources.  The  reports  are  available  for  review  at 
the  San  Francisco  District  office  of  SWRCB  510-620-3474. 


Special  Health  Needs 

Some  people  may  be  more  vulnerable  to  contaminants  in  drinking  water 
than  the  general  population.  Immuno-compromised  persons,  such  as  those 
with  cancer  undergoing  chemotherapy,  persons  who  have  undergone  organ 
transplants,  people  with  HIV/AIDS  or  other  immune  system  disorders, 
some  elderly  people,  and  infants,  can  be  particularly  at  risk  from  infections. 
These  people  should  seek  advice  about  drinking  water  from  their  health  care 
providers.  USEPA/Centers  for  Disease  Control  (CDC)  guidelines  on  appropriate 
means  to  lessen  the  risk  of  infection  by  Cryptosporidium  and  other  microbial 
contaminants  are  available  from  the  USEPA’s  Safe  Drinking  Water  Hotline 
800-426-4791  or  at  www.epa.gov/safewater. 

Fluoridation  and  Dental  Fluorosis 

Mandated  by  State  law,  water  fluoridation  is  a widely  accepted  practice  proven  to 
be  safe  and  effective  for  preventing  and  controlling  tooth  decay.  Our  water  was 
fluoridated  at  0.9  milligram  per  liter  until  May  201 5,  when  new  State  regulatory 
guidance  was  issued.  The  water  is  now  fluoridated  at  a new  optimal  level  of  0.7 
milligram  per  liter.  Infants  fed  formula  mixed  with  water  containing  fluoride  at 
this  level  may  have  an  increased  chance  of  developing  tiny  white  lines  or  streaks 
in  their  teeth.  These  marks  are  referred  to  as  mild  to  very  mild  fluorosis,  and 
are  often  only  visible  under  a microscope.  Even  in  cases  where  the  marte  are 
visible,  they  do  not  pose  any  health  risk.  CDC  considers  it  safe  to  use  optimally 
fluoridated  water  for  preparing  infant  formula.  To  lessen  this  chance  of  dental 
fluorosis,  you  may  choose  to  use  low-fluoride  bottled  water  to  prepare  infant 
formula.  Nevertheless,  children  may  still  develop  dental  fluorosis  due  to  fluoride 
intake  from  other  sources  such  as  food,  toothpaste  and  dental  products.  Contact 
your  health  provider  or  SWRCB  if  you  have  concerns  about  dental  fluorosis.  For 
additional  information  visit  the  SWRCB  website  www.swrcb.ca.gov  and  search 
for  fluoride,  or  the  CDC  website  www.cdc.gov/fluoridation 


Contaminants  and  Regulations 

Contaminants  that  may  be  present  in  source  water  include: 

• Microbial  contaminants,  such  as  viruses  and  bacteria,  that  may  come 
from  sewage  treatment  plants,  septic  systems,  agricultural  livestock 
operations,  and  wildlife. 

• Inorganic  contaminants,  such  as  salts  and  metals,  that  can  be  naturally 
occurring  or  result  from  urban  stormwater  runoff,  industrial  or  domestic 
wastewater  discharges,  oil  and  gas  production,  mining,  or  farming. 

• Pesticides  and  herbicides  that  may  come  from  a variety  of  sources  such 
as  agriculture,  urban  stormwater  runoff,  and  residential  uses. 

• Organic  chemical  contaminants,  including  synthetic  and  volatile  organic 
chemicals,  which  are  by-products  of  industrial  processes  and  petroleum 
production,  and  can  also  come  from  gas  stations,  urban  stormwater 
runoff,  agricultural  application,  and  septic  systems. 

• Radioactive  contaminants,  which  can  be  naturally  occurring  or  be  the 
result  of  oil  and  gas  production,  and  mining  activities. 

More  information  about  contaminants  and  potential  health  effects  can  be 
obtained  by  calling  the  USEPA’s  Safe  Drinking  Water  Hotline  800-426-4791,  or 
at  www.epa.gov/safewater.. 


Treatment  Plant  improvements 

The  SFPUC’s  Harry  Tracy  Water  Treatment  Plant  Long-Term  Improvements  Project 
is  now  complete.  The  $280  million  project  includes  significant  upgrades  to  the 
ozonation  system  (an  effective  oxygen-based  method  for  destroying  bacteria, 
viruses  and  odors),  construction  of  five  new  filters  and  a new  11 -million-gallon 
treated  water  reservoir.  The  overall  improvements  in  performance  will  increase 
the  plant’s  capacity  and  reliability  for  treating  drinking  water  for  San  Francisco  and 
San  Mateo  counties.  It  also  ensures  that  the  plant  can  reliably  produce  140  MGD 
of  water  within  24  hours  of  a major  earthquake. 


' 

Reducing  Lead  from 
Plumbing  Fixtures 

Lead  in  drinking  water  is  primarily!  t*> 
materials  and  components  assoc®]' 
service  lines  and  home  plumbing,  mer 
no  known  lead  service  lines  in  our  watt 
distribution  system.  We  are  responsiblf 
providing  high  quality  drinking  water,  bi 
cannot  control  the  variety  of  materials  i 
in  plumbing  components.  It  is  possible 
lead  levels  at  your  home  may  be  highei 
at  others  because  of  plumbing  material 
used  in  your  property. 

If  present,  elevated  levels  of  lead  canc 
serious  health  problems,  especially  for 
pregnant  women  and  young  children.  Ii 
and  young  children  are  typically  more  vulnerable  to  lead  in  drinking  water  tha 
general  population.  When  your  water  has  been  sitting  for  several  hours,  you 
minimize  the  potential  for  lead  exposure  by  flushing  your  tap  for  30  seconds 
minutes  before  using  water  for  drinking  or  cooking.  If  you  are  concerned  abc 
lead  levels  in  your  water,  you  may  wish  to  have  your  water  tested.  Additional 
information  on  lead  in  drinking  water,  testing  methods,  and  steps  you  can  tal 
minimize  exposure  is  available  from  the  USEPA’s  Safe  Drinking  Water  Hotline 
800-426-4791,  or  at  www.epa.gov/safewater/lead. 


In  addition  to  water  source  protection  efforts,  the  SFPUC  continues  the  folloi 
programs  to  minimize  customer  exposure  to  lead  in  water: 


Offering,  in  partnership  with  the  San  Francisco  Department  of  Public 
Health,  free  lead  test  vouchers  for  clients  enrolled  in  the  Women,  Inf; 
and  Children  (WIC)  program  £ , 

Offering  low-cost  water  tests  for  lead  ($25  per  tap).  To  request 
call  877-737-8297 


Unregulated  Contaminant  Monitoring  Ru  I 

The  San  Francisco  Water  System  conducted  monitoring  as  required  by  the 
USEPA’s  third  Unregulated  Contaminant  Monitoring  Rule  (UCMR3)  in  2013.  I 
UCMR3  monitoring  results  were  included  in  the  2013  Annual  Water  Quality  ; I 
which  is  accessible  at  http://sfwater.org/quality/2013. 

For  information  about  UCMR3,  see  the  USEPA  website  http://water.epa.gm  ■ 

Iawsregs/rulesregs/sdwa/ucmr/ucmr3/. 


Key  Water  Quality  Terms 


Following  are  definitions  of  key  terms  referring  to  standards  and 
goals  of  water  quality  noted  on  the  adjacent  data  table. 

Public  Health  Goal  (PHG):  The  level  of  a contaminant  in  drinking 
water  below  which  there  is  no  known  or  expected  risk  to  health. 
PHGs  are  set  by  the  California  Environmental  Protection  Agency. 
Maximum  Contaminant  Level  Goal  (MCLG):  The  level  of  a 
contaminant  in  drinking  water  below  which  there  is  no  known  or 
expected  risk  to  health.  MCLGs  are  set  by  the  USEPA. 

Maximum  Contaminant  Level  (MCL):  The  highest  level  of  a 
contaminant  that  is  allowed  in  drinking  water.  Primary  MCLs 
are  set  as  close  to  the  PHGs  or  MCLGs  as  is  economically  and 
technologically  feasible.  Secondary  MCLs  (SMCLs)  are  set  to 
protect  the  odor,  taste,  and  appearance  of  drinking  water. 


Maximum  Residual  Disinfectant  Level  (MRDL):  The  highest  level 
of  a disinfectant  allowed  in  drinking  water.  There  is  convincing 
evidence  that  addition  of  a disinfectant  is  necessary  for  control  of 
microbial  contaminants. 

Maximum  Residual  Disinfectant  Level  Goal  (MRDLG):  The  level 
of  a drinking  water  disinfectant  below  which  there  is  no  known 
or  expected  risk  to  health.  MRDLGs  do  not  reflect  the  benefits 
of  the  use  of  disinfectants  to  control  microbial  contaminants. 
Primary  Drinking  Water  Standard  (PDWS):  MCLs  and  MRDLs 
for  contaminants  that  affect  health  along  with  their  monitoring 
and  reporting  requirements,  and  water  treatment  requirements. 
Regulatory  Action  Level:  The  concentration  of  a contaminant  which, 
if  exceeded,  triggers  treatment  or  other  requirements  that  a water 
system  must  follow. 

Treatment  Technique  (TT):  A required  process  intended  to  reduce 
the  level  of  a contaminant  in  drinking  water. 


Turbidity:  A water  clarity  indicator  that  measures  cloudiness  { 
water,  and  is  also  used  to  indicate  the  effectiveness  of  the  fit  j 
system.  High  turbidity  can  hinder  the  effectiveness  of  disin 

Cryptosporidium  is  a parasitic  microbe  found  in  most  surfai 
water.  We  regularly  test  for  this  waterborne  pathogen,  and  ft 
at  very  low  levels  in  source  water  and  treated  water  in  2014  j 
However,  current  test  methods  approved  by  the  USEPA  do  n L 
distinguish  between  dead  organisms  and  those  capable  of  c i 
disease  Ingestion  of  Cryptosporidium  may  produce  syflM 
nausea,  abdominal  cramps,  diarrhea,  and  associated  1^ 
Cryptosporidium  must  be  ingested  to  cause  disease,  ai 
spread  through  means  other  than  drinking  water. 


Treasure  Island  / Yerba  Buena  Island  - Water  Quality  Data  for  Year  2014 


The  table  below  lists  all  2014  detected  drinking  water  contaminants  and  the  information  about  their  typical  sources.  Contaminants  below 
detection  limits  for  reporting  are  not  shown,  in  accord  with  regulatory  guidance.  The  SFPUC  holds  a SWRCB  monitoring  waiver  for  some 
contaminants  where  their  monitoring  frequencies  are  less  than  annual. 


DETECTED  CONTAMINANTS 

1 UNIT  1 

MCL 

PHG 

OR  (MCLG) 

RANGE 
OR  LEVEL 
FOUND 

AVERAGE 
OR  [MAX] 

MAJOR  SOURCES  IN  DRINKING  WATER 

TURBIDITY 

Unfiltered  Hetch  Hetchy  Water 

NTU 

5 

N/A 

0.2 -0.6 1,1 

[2.8] 

Soil  runoff 

Filtered  Water  from  Sunol  Valley 
Water  Treatment  Plant  (SVWTP) 

NTU 

1 121 

min  95%  of  samples 
<0.3  NTU 121 

N/A 

N/A 

97%  - 100% 

[0.98] 

Soil  runoff 
Soil  runoff 

Filtered  Water  from  Harry  Tracy 
Water  Treatment  Plant  (HTWTP) 

NTU 

1 121 

min  95%  of  samples 
<0.3  NTU 121 

N/A 

N/A 

100% 

[0.07] 

Soil  runoff 
Soil  runoff 

DISINFECTION  BYPRODUCTS  AND  PRECURSOR 

Total  Trihalomethanes 

PPb 

80 

N/A 

36-53 

[49]  l3> 

Byproduct  of  drinking  water  disinfection 

Haloacetic  Acids 

ppb 

60 

N/A 

25-54 

[40]  13) 

Byproduct  of  drinking  water  disinfection 

Total  Organic  Carbon 141 

ppm 

TT 

N/A 

1.3 -2.8 

1.9 

Various  natural  and  man-made  sources 

MICROBIOLOGICAL 

Total  Coliform 

NoP  <5.0%  of 
monthly  samples 

(0) 

[4.1%] 

Naturally  present  in  the  environment 

Giardia  lamblia 

cyst/L 

TT 

(0) 

<0.01  - 0.04 

<0.01 

Naturally  present  in  the  environment 

INORGANICS 

Fluoride  (source  water) 151 

ppm 

2.0 

1 

ND  - 0.8 

0.4161 

Erosion  of  natural  deposits;  water  additive  to  promote  strong  teeth 

Chloramine  (as  chlorine) 

ppm 

MRDL  = 4.0 

MRDLG  =4 

0.1 -2.4 

[2.2] m 

Drinking  water  disinfectant  added  fortreatment 

CONSTITUENTS  WITH 
SECONDARY  STANDARDS 

BJBI 

SMCL 

IBH 

RANGE 

AVERAGE 

MAJOR  SOURCES  OF  CONTAMINANT 

Chloride 

ppm 

500 

N/A 

<3-15 

9 

Runoff  / leaching  from  natural  deposits 

Odor  Threshold 

TON 

3 

N/A 

ND  - 1 

ND 

Naturally-occurring  organic  materials 

Specific  Conductance 

pS/cm 

1600 

N/A 

32-222 

151 

Substances  that  form  ions  when  in  water 

Sulfate 

ppm 

500 

N/A 

0.9  - 32 

17 

Runoff  / leaching  from  natural  deposits 

Total  Dissolved  Solids 

ppm 

1000 

N/A 

31  - 120 

81 

Runoff  / leaching  from  natural  deposits 

Turbidity 

NTU 

5 

N/A 

0.1 -0.2 

0.1 

Soil  runoff 

LEAD  AND  COPPER 181 

AL 

PHG 

RANGE 

90™ 

PERCENTILE 

MAJOR  SOURCES  IN  DRINKING  WATER 

Copper 

PPb 

1300 

300 

<1  - 554 

138 

Internal  corrosion  of  household  water  plumbing  systems 

Lead 

ppb 

15 

0.2 

<1  - 49.4 

15 

Internal  corrosion  of  household  water  plumbing  systems 

Alkalinity  (as  CaC03) 
Bromide 
Calcium  (as  Ca) 
Chlorate 191 
Hardness  (as  CaC03) 
Magnesium 
pH 

Potassium 

Silica 

Sodium 


8-94 

ND-27 


7-77 
<0.2 -6.4 
6.9- 10.2 


'A  = Not  Available 

D = Non-Detect 

L = Notification  Level 

jP  = Number  of  Col'rform-Positive  Sample 

rU  = Nephelometric  Turbidity  Unit 

1L  = Other  Regulatory  Level 

ib  = part  per  billion 

im  = part  per  million 

IN  = Threshold  Odor  Number 

i/cm  = microSiemens  / centimeter 


FOOTNOTES: 

(1 ) These  are  monthly  average  turbidity  values  measured  every  4 hours  daily. 

(2)  There  is  no  turbidity  MCL  for  filtered  water.  The  limits  are  based  on  the  TT  requirements  for  filtration  systems. 

(3)  This  is  the  highest  locational  running  annual  average  value. 

(4)  Total  organic  carbon  is  a precursor  for  disinfection  byproduct  formation.  The  TT  requirement  applies  to  the  filtered  water  from  the  SVWTP  only. 

(5)  The  SWRCB  specifies  the  fluoride  level  in  the  treated  water  be  maintained  within  a range  of  0.8  ppm  -1.5  ppm.  In  201 4,  the  range  and  average  of  the  fluoride  levels  were  0.6  ppm  - 1.2  ppm  and  0 5 ppm,  rases:’  .6  /. 

(6) The  natural  fluoride  level  in  the  Hetch  Hetchy  supply  was  ND.  Elevated  fluoride  levels  in  the  SVWTP  and  HTWTP  raw  water  are  attributed  to  the  transfer  of  fluoridated  Hetch  Hetchy  water  me  resea : -s 

(7)  This  is  the  highest  running  annual  average  value. 

(8)  The  most  recent  Lead  and  Copper  Rule  monitoring  was  in  August  2012.  Three  of  the  21  site  samples  collected  at  consumer  taps  had  lead  concentrations  above  the  AL 
j (9)  The  detected  chlorate  in  the  treated  water  is  a degradation  product  of  sodium  hypochlorite,  which  we  use  for  water  disinfection. 

Note:  The  different  water  sources  blended  at  different  ratios  throughout  the  year  have  resulted  in  varying  water  quality.  Additional  water  quality  data  may  be  obtained  by  calling  our  Water  Quality  Qivis  cr,  ten-free  rv-:sr  a:  (877)  737-8297. 


Hetch  Hetchy 

Regional  Water  System 

Services  of  the  San  Francisco  Public  Utilities  Commission 

P.0.  Box  7369 

San  Francisco,  CA  94120-7369 


Hetch  Hetchy  Tap  Water— too  good  to  waste. 

D SF  Water  Power  Sewer  ^^@sfwater 
#SaveWaterSF 


Este  informe  contiene  informacion  muy  importante  sobre  su  agua 
potable.  Traduzcalo  o hable  con  alguien  que  lo  entienda  bien. 


California  is  in  its  fourth  year  of  drought.  Reduce  water  use  by  10%.  Information:  sfwater.org/drought. 


Quality  Matters. 

Annual  Water  Quality  Report  2014 

This  report  contains  important  information  about  your  drinking  water.  Translate  it.  or  speak  with  someone 
who  understands  it 


San  Francisco  Public  Utilities  Commission 


ANN  MOLLER  CAEN 

President 


ANSON  MORAN 

Commissioner 


Water  quality  policies  are  decided  at  Commission 
hearings,  held  the  second  and  fourth  Tuesdays  of 
each  month  at  1:30  pm  in  San  Francisco  City  Hall, 
Room  400. 


FRANCESCA  VIET0R 

Vice  President 


IKE  KW0N 

Commissioner 


VINCE  COURTNEY 

Commissioner 


HARLAN  L.  KELLY,  JR. 

General  Manager 


For  more  information  about  this  report,  contact  Michele 
Liapes  at  415-554-3211  or  email  Mliapes@sfwater.org. 


Hetch  Hetchy 
Regional  Water  System 


Every  day  we  deliver  high-quality  drinking  water  from 
the  Hetch  Hetchy  Regional  Water  System  to  2.6 
million  people  in  San  Francisco,  Alameda,  Santa  Clara 
and  San  Mateo  counties. 


We  generate  clean,  reliable  hydroelectricity  that 
powers  100%  of  San  Francisco’s  vital  services, 
including  police  and  fire  stations,  street  lights,  MUNI, 
SF  General  Hospital,  and  more. 
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July  4,  2015 


Great  numbers  of  visitors  to  Treasure  Island  are  expected  on 
Saturday  July  4,  2015  for  on-lsland  public  and  private  activities, 
including  public  viewing  of  Fireworks  at  the  Great  Lawn. 

Expect  increased  vehicle  traffic  on  and  off  the  Island,  on  the 
Treasure  Island  Causeway  and  along  Avenue  of  Palms. 
Additionally,  expect  increased  SFPD  presence  on  Treasure  Island 
that  evening.  PPS  will  be  patrolling  the  residential  area  as  well, 
and  can  be  reached  at  415-463-0220  to  report  suspicious  activity. 
For  emergencies,  please  call  911. 

Local  traffic  is  encouraged  to  use  California  Avenue  to  Avenues 
H/M/N  to  access  Island  businesses  and  the  Tl  residential  area. 
SFMTA  DPT  Officers  will  be  on  Island  to  assist  with  Traffic  and 
Parking  Control. 

Residents  - please  ensure  parking  permits  are  up  to  date  and 
visible  as  DPT  will  be  restricting  visitors  access  to  the  residential 
area. 

Private  use  of  any  and  all  fireworks  on-lsland  is  prohibited  at  all 
times.  Violators  will  be  cited.  Be  safe  when  celebrating  the  4th!” 

As  a reminder,  Perimeter  Path  is  now  closed  until  further  notice 
due  to  Navy  remediation  work. 

Please  contact  Jack  Nathanson  with  any  questions,  415-274-0688. 


TREASURE  ISLAND 

DEVELOPMENT 

AUTHORITY 


Administration  Building 
One  Avenue  of  the  Palms 
San  Francisco,  CA  94130 

Phone:  415-274-0660 
Fax:  415-274-0299 
E-mail:  TIDA@sfgov.org 


Bob  Beck,  Treasure 
Island  Director 
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Tel:  (510)  420-8190 
FAX:  (510)420-8186 


e-mail:  info@appmateng.com 


TREASURE  ISLAND 


TI  Bmldmg  1 Field  Investigation 


BACKGROUND 

The  City  and  County  of  San  Francisco  in  Paitnership  with  TICD  will  redevelop  Treasure  Island. 
AME  (Applied  Materials  & Engineering,  Inc.)  has,  through  Holmes  Culley  Structural  Engineers, 
contracted  with  TICD  to  conduct  field  materials  investigation  tests  on  Building  1 . 

GENERAL  INFORMATION 

AME  will  be  conducting  field  testing  of  the  concrete  walls  and  slabs  to  determine  the  strength  of 
the  materials  in  these  elements.  Specifically  AME  will  remove  concrete  core  samples  and  use 
GPR  scanning  to  locate  reinforcing  steel  (rebar)  samples  for  laboratory  testing.  This  work  is 
expected  to  begin  on  June  22, 2015  and  end  by  June  26, 2015.  Most  activities  will  occur 
between  8:00  am  and  4:30  pm.  You  will  notice  increased  noise  and  may  feel  temporary 
vibrations  at  various  times  during  the  week  as  the  samples  are  extracted. 

Locations  of  testing  are: 

Building  1 main  parking  lot  and  entry  way 
Building  1 basement  parking  garage 

Building  1 eastern  exterior  wall  adjacent  to  Suites  001-066  and  102-133 

Work  will  include: 

1.  Concrete  coring 

2.  GPR  (Ground  Penetrating  Radar)  scanning  for  reinforcing  steel 

3.  Removal  of  reinforcing  steel  samples 
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Concrete  Coring 


Slab  GPR  Scanning 


APPUEB  HATi^OALS  is  ENOONEEmNO,  MQa 

980  41*  Street  Tel:  (510)  420=8190 

Oakland,  CA  94608  FAX:  (510)  420=8186 

e-mail:  info@appmateng.com 


Project  No.  115436C 


Schedule  of  Field  Work  for  Week  of  June  22. 2015 
Building  One:  Treasure  Island 


Bate 

06/22/15  (Monday) 

06/23/15  (Tuesday) 
06/24/15  (Wednesday) 
06/25/15  (Thursday) 
06/26/15  (Friday) 


Activity 

Scan  and  core  and  patch  the  sidewalk  and  parking  garage  retaining 
walls. 

Scan  and  core  and  patch  garage  retaining  wall  and  garage  floor. 
Remove  and  patch  reinforcement  samples  (garage). 

Scan,  core  and  patch  wall  piers  (at  the  back  of  the  building). 
Residual  work  (if  necessary). 


Notification  of  Excavation  Work 
Bayside  Drive 

June  24,  2015 


NOffiAC 


D*0jrtment  of  Toi 
Substances  Conti 


The  Navy’s  contractor  CB&I  will  resume  work  in  the  areas  of  former  Buildings  1207,  1209,  1211, 
and  1213  along  Bayside  Drive.  On  June  26,  excavation  work  will  begin  within  the  fence  line  that 
currently  surrounds  the  contractor’s  construction  area  at  Bayside  Drive.  Eventually  some  of  the 
clean-up  work  will  extend  under  a portion  of  Bayside  Drive  across  from  Building  1222,  and  the 
street  must  soon  be  closed.  Additional  information  about  the  street  closure  and  parking  will  be 
provided  to  those  affected  BEFORE  the  street  is  closed  off.  Until  then,  excavation  work  will  begin 
within  the  current  fenced  area.  This  notice  provides  detailed  information  of  the  clean-up 
schedule. 


What  to  Expect? 

Beginning  June  26,  2015,  nearby  residents  will  see  large  scale  excavation  equipment,  water  trucks, 
dump  trucks,  and  additional  truck  traffic  entering  and  exiting  the  fenced  area.  The  contractor  will  remove 
concrete  foundations  and  dig  soil  out,  and  load  the  soil  into  trucks.  The  trucks  will  use  Bayside  Drive  and 
Perimeter  Road  to  transport  soil  to  screening  yards  and  stockpile  areas  located  elsewhere  on  Treasure 
Island.  Trucks  will  always  be  covered  during  soil  transport  activities. 

Signs  will  be  posted  along  the  fence  indicating  that  this  area  is  a restricted  area  and  no  unauthorized 
people  should  enter  the  area.  Contact  information  for  key  project  personnel  will  be  posted  at  each  gate 
entrance  and  along  the  fence  perimeter  in  case  there  is  a question  or  concern. 


Schedule 


• Excavation  equipment  and  truck  traffic  will  begin  during  the  week  of  June  22,  and  is 
expected  to  continue  through  September  2015. 

• Following  excavation,  the  remaining  soil  in  place  will  be  tested  to  confirm  that  all 
contamination  was  removed  to  meet  the  clean-up  goals. 

• The  area  will  be  backfilled  with  clean  soil  beginning  in  March  2016. 

• Work  hours  are  from  7:30  a.m.  to  5:00  p.m.,  Monday  through  Friday. 

For  More  Information 

• Contact  the  following  Navy  representative  or  California  Department  of  Toxic  Substances  Control 
(DTSC)  representative  with  project-related  questions  or  concerns: 

Keith  Forman  Remedios  Sunga 

Navy  BRAC  PMO  DTSC 

1455  Frazee  Road,  Ste  900  700  Heinz  Avenue 

San  Diego,  CA  92108  Berkeley,  CA  94710 

(415)308-1458  (510)540-3840 

keith.s.forman@navv.mil  remedios.sunqa@dtsc.ca.aov 

• Attend  the  Navy’s  Restoration  Advisory  Board  (RAB)  Meetings.  Updates  on  basewide  environmental 
investigations  and  activities  are  presented  at  the  meetings.  The  next  RAB  meeting  is  scheduled  for 
7:00  p.m.  on  Wednesday,  July  15,  2015  at  the  Casa  de  la  Vista  on  Avenue  of  the  Palms. 

• Visit  the  Navy’s  web  site,  which  contains  historical  and  current  information,  including  information  on 
becoming  a RAB  member.  It  can  be  viewed  at:  www.bracpmo.navv.mil 

• Visit  DTSC  web  site  at  https://www.envirostor.dtsc.ca.qov/public/.  Enter  "San  Francisco”  as  the 
City,  scroll  down  and  select  “Naval  Station  Treasure  Island/Site  12  Old  Bunker  Area,”  and  click  on  the 
link  “Activities”  to  view  completed  documents. 

• Several  reports  have  been  prepared  to  document  the  investigation  and  cleanup  decision  making 
about  these  projects,  all  reviewed  by  the  regulatory  agencies  and  made  available  for  public  review. 
See  the  information  repositories,  listed  below,  for  access  to  the  documents. 

Information  Repositories 

Navy  BRAC  Caretaker  Support  Office 

1 Avenue  of  the  Palms,  Room  161 

Treasure  Island,  San  Francisco,  CA  94130 

(415)  557-4400 


San  Francisco  Public  Library 

Government  Publications  Section 
100  Larkin  Street,  San  Francisco,  CA  94102 


JLY:  Take  a Walk  by  the  Bay  | Benitolink:  San  Benito  Coun... 


http  ://benitolink.comynaturally -take- walk-bay 


register  | login 

search 

donate  here 


FRONT  PAGE  NEWS  COMMENTARY  ARTS  & CULTURE  SPORTS  & REC 


CALENDAR  BenitoLIST  RESOURCES  Post  Your  Story  Posting  FAQ 


Select  Languag' 


NATURALLY:  Take  a Walk  by  the  Bay 

posted  on  Fri,  06/05/2015  - 04:17pm  by  Mark  Paxton 
1 comment  Tweet  1 ] R#comm®nd  {TT|  El  Email  this  Article 


The  San  Francisco  Bay  Trail  opens  a new  window  on  the  shore 
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We  just  returned  from  adding  another  link  to  our  own  San  Francisco  Bay 
Trail  saga. 

The  San  Francisco  Bay  Trail  is  an  almost  impossibly  ambitious 
undertaking-in-progress.  Try  to  imagine  a trail  that  circles  the  bay  from 
Santa  Clara  and  Milpitas  to  Napa,  one  that  crosses  great  bridges,  that 
links  walkers  and  cyclists  to  ferries,  that  opens  the  cultural  and  natural 


history  of  the  bay  to  people  in  a new  way.  The  trail  will  allow  walkers  and 
bicyclists  to  circle  the  entirety  of  San  Francisco  Bay  - more  than  500 
miles.  Already,  more  than  330  miles  are  in  place  and  ready  for  new 
adventures.  To  grasp  its  scope,  the  Bay  Trail  will  ultimately  be  more  than 
twice  as  long  as  the  legendary  John  Muir  Trail  through  the  heart  of  the 
Sierra. 

It’s  an  effort  being  promoted  and  shepherded  along  by  the  Association  of 
Bay  Area  Governments  (ABAG).  Just  as  it  sounds,  ABAG  is  a consortium 
of  public  agencies  ringing  San  Francisco  Bay. 

Before  you  begin  rising  off  the  couch  to  start  a rant  about  government 
waste,  consider  that  the  trail  is  being  built  largely  through  volunteer 
efforts,  and  that  ABAG’s  role  is  pretty  much  limited  to  promoting  it 
through  sales  of  maps  and  posters.  State  appropriations  authorized  by 
voters  through  the  ballot  initiatives  have  provided  most  of  the  funding  for 
acquiring  easements,  so  most  of  the  government  funds  that  are 
expended  already  have  the  public’s  blessing. 

But  why  bother?  The  answer  should  be  both  obvious  and 
manifold.  Putting  an  attractive  recreational  resource  that  promotes 
healthy  activity,  right  at  the  doorstep  of  millions  of  people,  is  a 
tremendous  public  health  boon.  It  is  an  opportunity  to  educate  and 
inform  people  about  issues  and  opportunities  confronting  the  bay.  Public 
presence  discourages  undesirable  use  of  the  bay  front.  It  gives  urban 
dwellers  ready  access  to  natural  resources. 

Perhaps  most  important,  it’s  the  right  thing  to  do.  Californians  are 
guaranteed  coastal  access  by  law.  That’s  something  we  may  take  for 
granted,  but  it’s  not  a given  in  many  states,  where  “Members  Only”  signs 
are  as  common  along  coastlines  as  beach  umbrellas  on  a hot  August 
day. 

But  that’s  enough  of  the  bureaucratic  background.  What  does  the  Bay 
Trail  hold  for  us  today? 

The  answer  would  be  plenty.  It’s  best  revealed  through  purchase  of  one 
of  the  biggest  bargains  in  publishing:  the  San  Francisco  Bay  Trail  Map 
Set.  It’s  available  at  a lot  of  sporting  goods  stores  around  the  bay,  and  at 
a handful  of  outlets  in  San  Jose,  but  the  easiest  path  for  San  Benito 
County  residents  is  the  internet.  Just  surf  over  to 
https://store.abag.ca.gov/baytrail.asp  and  for  $14.95  and  a little  more  for 
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shipping,  you  can  start  checking  your  mailbox  for  a great  little  boxed  set 
of  25  map  cards  and  an  overview  map. 

The  cards  are  on  heavy  stock,  and  designed  to  fit  into  a large 
pocket.  Each  breaks  the  Bay  down  into  a manageable  chunk,  and  on  the 
reverse  side  is  a concise  guide  to  what  the  area  holds. 

The  overall  map  most  clearly  reveals  what  an  enormous  piece  of 
California  is  involved  in  this  project.  Both  the  map  cards  and  the  overall 
map  are  pretty  weatherproof  - not  that  anyone’s  ever  going  to 
experience  rain  in  California  again. 

We’ve  nibbled  at  a few  small  pieces  of  the  trail.  Rather  than  training  to 
lace  up  running  shoes  to  tackle  it  in  one  gonzo  ultramarathon,  we’re 
taking  it  as  time  and  opportunity  allow. 

This  week,  we  circled  Treasure  Island  and  adjoining  Yerba  Buena 
Island.  We  had  to  climb  into  a car  for  Yerba  Buena,  because  that  part  of 
the  trail  isn’t  finished.  And  we  did  find  treasure  aplenty  - none  of  it  buried 
in  sea  chests. 

Treasure  Island  is  all  landfill.  The  site  of  a Naval  base  with  restricted 
access  until  the  late  1990s,  it  now  hosts  a weekly  flea  market  and  an 
annual  music  festival.  There  are  a handful  of  cafes,  a marina,  and  lots  of 
deteriorating  buildings.  The  north  end  of  the  island  is  given  over  to  an 
enormous  complex  of  affordable  housing. 

That’s  not  exactly  a Chamber  of  Commerce  description  of  why  to  go  to 
Treasure  Island,  but  don’t  forget  it’s  only  minutes  from  Oakland  or  San 
Francisco.  Circling  the  island  reveals  changing  real-life  Imax  views  of 
cityfronts.  Ships,  sailboats  and  ferries  cross  the  bay.  The  new  and 
problem-prone  span  of  the  Bay  Bridge  is  almost  close  enough  to 
touch.  It’s  all  about  the  views  and  the  very  odd  experience  of  feeling  so 
close  yet  so  far  from  those  places. 

The  place  to  begin  on  Treasure  Island  arrives  on  your  right,  almost  right 
after  exiting  the  Bay  Bridge.  A gleaming  white  crescent-shaped  building 
draped  in  Art  Deco  style  offers  abundant  free  parking  and  a modest 
museum.  The  building  is  a relic  of  the  1939-1940  Golden  Gate 
International  Exposition  - a world’s  fair  on  a newly  created  island  next  to 
a newly  created  bridge.  By  all  contemporary  accounts,  it  was  an  amazing 
experience  to  all  who  attended. 


The  building  you’re  visiting  was  planned  for  reuse  as  an  international 
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airline  terminal,  right  in  the  middle  of  the  bay.  At  the  time,  airline  service 
across  the  Pacific  was  available  - at  staggering  cost  - via  the  Yankee 
Clipper  flying  boats.  The  planes  offered  white  tablecloth  service  and 
bunks  to  passengers.  Good  thing,  because  the  trip  from  San  Francisco 
to  Hong  Kong  took  six  days,  as  the  plane  hopped  from  one  island  to  the 
next  to  refuel.  It’s  one  of  only  three  buildings  surviving  from  the 
Exposition.  The  rest  burned  in  a major  fire. 

And  visions  of  a terrestrial  runway,  along  with  the  seaplanes,  evaporated 
with  the  arrival  of  World  War  II,  and  the  Navy’s  appropriation  of  the  entire 
island  for  more  pressing  needs. 

Yerba  Buena  is  a natural  outcrop  in  the  Bay,  one  that  has  been  mostly 
used  for  military  service  since  the  1860s.  The  Coast  Guard  still  operates 
a base  there,  and  the  USCG  Vessel  Traffic  Service  is  there.  Vessel 
Traffic  operates  the  same  way  an  air  traffic  control  tower  does,  guarding 
against  chaos  on  the  water.  It  was  once  housed  in  a wooden  tower  at  the 
top  of  Yerba  Buena’s  steep  slopes,  but  it’s  now  in  a modern  building  with 
access  restricted  only  to  those  who  need  to  be  there. 

The  views  from  the  top,  captured  through  gaps  in  the  trees  that  cover  the 
island,  are  unique.  Look  down  on  the  Bay  Bridge  toward  San  Francisco 
and  it  seems  that  you  are  perched  on  one  of  the  bridge  towers.  Turn 
around,  and  watch  traffic  on  the  new  span  right  at  your  feet. 

Nearby  is  a row  of  mansions  dating  to  1900.  The  last  in  the  row  was  the 
home  of  Adm.  Chester  Nimitz,  commander  of  the  Navy’s  Pacific  Fleet 
through  World  War  II,  during  those  years.  The  mansion  is  available  for 
special  events,  but  most  days,  the  only  company  you’ll  have  as  you  stroll 
around  is  yourself.  The  views  of  workers  on  the  new  bridge  span  are  as 
good  as  you  can  get. 

We  have  had  other  adventures,  and  each  has  opened  our  eyes  to 
unexpected  finds.  Cycling  in  the  East  Bay  turned  up  public  art,  verdant 
marshes  and  a beautiful  marina  complex  in  Richmond.  The  Palo  Alto 
Baylands  were  filled  with  people  and  dogs  enjoying  the  trails  and  the  sea 
air. 

The  best  part  about  that  little  box  of  maps  is  wondering  about  what 
comes  around  the  next  bend  in  the  trail.  I can’t  wait. 

About: 

Mark  Paxton  (Mark  Paxton) 
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I've  been  at  this  most  of  my  life,  and  it  still  fascinates  and  challenges  me. 
San  Benito  County  can  be  a cruel  mistress  at  times,  but  we  can  share  in 
our  love  for  her,  even  with  all  her  quirks. 

Comments 

Submitted  by  (Jim  Ostdick)  on  Sun,  06/07/2015  - 8:59am 
Thanks  for  the  terrific  description  of  the  San  Francisco  Bay  Trail  (and  the 
map  information).  I have  traveled  to  the  Bay  Area  less  and  less  over  the 
years  due  to  the  insane  amount  of  vehicle  traffic.  This  article  gives  me  a 
reason  to  trek  up  there  this  summer  and  enjoy  the  views.  I'll  buy  the 
maps  and  support  the  trail  from  here. 

C rep'y , 

Add  New  Comment 
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E-mail  * 
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Ahhh  ...  Treasure  Island  Festival  lineup  day  is  here!  It's  like  Christmas  morning  of  sorts  for  Bay  Area  music 
junkies.  The  beauty  of  TT  Fest  lies  in  it's  simple  two-stage  set-up.  It's  one  of  the  only  festivals  where  you  don't 
have  to  miss  a single  note.  When  an  act  ends  on  the  Bridge  Stage,  the  next  one  comes  on  promptly  on  the 
Tunnel  Stage  and  this  beautiful  musical  see-saw  continues  all  day.  Gone  are  the  days  of  making  difficult 
decisions  about  which  acts  to  see  over  others.  Gone  are  the  days  of  "compromising"  with  your  festival  friends 
on  which  set  to  see.  Cause  fuck  compromising!  Amiright? 

There's  just  something  special  about  seeing  top-notch  bands  while  watching  the  day  become  night  on  an 
island  with  spectacular  views  of  the  San  Francisco  skyline.  With  that,  Noise  Pop  and  Another  Planet 
Entertainment  have  put  together  another  fine  slate  of  buzz  bands,  classic  acts,  and  well  thought  out  indie 
rock,  hip-hop,  and  electronic  artists  this  year. 

Here's  our  highlights  and  a few  questions  to  ponder: 


Highlights 
Run  The  Jewels 


Yes!  Yes  and  yes  and  yes  times  1,000,000.  This  is  a solid  get  for  TI  and  it's  the  perfect  hip-hop  act  for  this  fest. 
Where  other  acts  in  the  past  like  Public  Enemy  and  Dizzee  Rascal  had  kind  of  a niche  core  audience,  RTJ  is 
hip-hop  by  the  people  and  for  the  people.  Best  in  the  game  right  now.  Run  tell  dat! 

Super  Eclectic  Electronica 
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Someone  was  really  thinking  with  this  slate  of  EDM  and  crossover  electronic  acts.  Deadmaus  is  gonna  light 
the  island  on  fire,  the  universe  might  explode  when  Hudson  Mohawke  drops  "Chimes,"  Cashmere  Cat  is  one 
of  the  hottest  producers  in  electro  pop  right  now,  and  a live  Gorgon  City  set?!  You  can  even  discover  some  up 
and  coming  names  in  Baio  and  Skylar  Spence  (formerly  known  as  Saint  Pepsi).  The  force  is  strong  with  these 
ones. 


A Lineup  Tailor-Made  For  Many  Subcultures 

This  is  certainly  the  most  all-encompassing  line  up  I've  seen  from  TT.  There  are  big  indie  rock  names  in  The 
War  on  Drugs,  Chvrches,  The  National,  and  Father  John  Misty.  You  got  indie  hip-hop  with  RTJ  and  the 
flashier  Azealia  Banks.  STS9  and  Bob  Moses  resonate  strongly  with  the  transformational  fest  aficionados  and 
you  just  read  my  thoughts  on  the  electro nica  slate. 

Dance  Pop,  Dance  Pop,  Dance  Pop! 

I hope  you  like  to  dance  cause  Robyn  is  in  the  business  of  making  you  and  this'll  be  the  only  North  American 
appearance  of  the  year  for  her  La  Bagatelle  Magique  project  (which  I tried  to  Google  translate  and  "Bagatelle" 
means  "Bagatelle."  Go  figure).  Also,  Shamir  is  just  a gem.  His  new  album,  Ratchet,  is  filled  with  disco-pop 
bangers. 

Deerhunter 

Bradford  Cox  is  a creative  genius  who  needs  to  be  seen  live.  He's  one  of  the  most  underrated  guitar  players 
today  and  his  unpredictable  chattiness  is  juicy  blog  fodder.  "Nothing  Ever  Happened"  is  still  one  of  my 
all-time  favorite  song  to  hear  live. 

- 

Panda  Bear 

b 

Go  ahead  and  file  my  request  for  Animal  Collective's  Panda  Bear  to  play  the  sunset  time  slot  on  the  Tunnel 
Stage.  Exhibit  A: 
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Where  Have  I Seen  These  Headliners  Before? 

Welp  ...  The  National  and  Deadmaus  were  both  one  slot  below  the  headliners  for  the  2011  Fest.  So  if  you're 
the  type  of  festival-goer  who  always  wants  to  see  fresh  faces  at  your  favorite  local  music  fest,  then  you  can 
gripe.  To  be  honest  though,  I thought  The  National  was  the  best  act  of  2011  (yes,  I know  LCD  Soundsystem 
was  there  too,  but  Matt  Beminger  coming  into  the  crowd  for  "Mr.  November"  was  solid  gold)  and  that 
Deadmaus  set  was  a haven  for  not  giving  any  fucks  and  just  crushing  the  island  life.  So  I say  BRING  IT! 

I Hope  You  Like  Pitchfork? 

Cause  this  lineup  reads  like  a roster  of  PF's  infamous  "Best  New  Music"  honorees.  In  2015  alone:  Panda  Bear, 
Shamir,  Viet  Cong  (badass),  Father  John  Misty,  and  another  handful  plus  of  past  year's  honorees.  But  this  is 
the  ultimate  #FirstWorldProblem  to  complain  about.  So  if  you're  one  of  those  people  who  likes  to  moan  about 
how  "Pitchfork  is  such  bullshit,  yada,  yada,  yada...,"  stay  home. 

Where  Are  the  Local  Rock  Bands? 

There's  two  local  acts  on  the  bill.  DJ/producer  Viceroy  and  STS9.  The  latter  is  from  Santa  Cruz.  Michael 
Cronin's  had  SF-garage  rock  ties,  but  he  doesn't  count  because  he's  in  L.A.  Last  year  saw  Cathedrals  and 
Painted  Palms  opening  each  day  of  the  festival  and  that  was  money.  Those  are  two  bands  that  are  a fabric  of 
the  current  local  music  landscape  and  it'd  be  great  to  see  another  one  added  to  the  mix  this  year.  Perhaps  a 
band  from  Oakland? 

Why  Have  You  Never  Gone  to  Treasure  Island  Festival? 

You  know  who  you  are.  Maybe  you  don't  like  festivals?  Maybe  you  don't  like  paying  $300+  for  a festival 
ticket?  Welp,  Treasure  Island  isn't  as  imposing  as  the  Coachellas  and  Outside  Lands'  of  the  world.  It's  really 
pretty  damn  accessible  in  eveiy  way.  And  tickets  are  right  around  $150  for  both  days.  Buy  'em  here  starting 
Thursday  at  10  a.m. 

See  you  on  the  island! 


Polls  from  SFWEEKLY 

Should  reasonable  restrictions  be  enforced  when  it  comes  to  public  protests  on  city 
streets? 


1 READ  MORE  1 


VOTE! 
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O Yes,  to  keep  vandalism  and  crime  to  a minimum 
O No,  it  violates  our  1st  amendment  rights 


Tl 

CAN 


4 of  6 


6/10/2015  10:12 


hen  Fire  Contained  at  Treasure  Island  Home 


http://sfappeal.com/2015/06/kitchen-fire-contained-at-treasure-islan... 


Plus,  jet  1 3-DAY  PASSI  Wttasiizast?  10  S.n  FUnclsco  ffcy  Am.  Loc.tlons  • Cnmclu^m 

fhttp://ad.doubleclidcnet/ddm/clk/268820033:119246935:h?http://www.cr 


APPEAL 


1 (http:// gfapp_eaLcpm} 


□ 


NEWS 

(HmTUflgAPPEAL.COM/CATEGQRYmEWS/) 

(KMPACSFAPPEAL.COM/CATEGORY/CULTURE/) 

{HERJBT/SFAPPEAL.COM/CONTACT/) 

(ftPireP^B^M^EALCOM/ABOUT/) 

(http://sfappeal.com/tag/napaquake/) 


FOLLOW 


S*!;  f ! »t!a 


Kitchen  Fire  Contained  At  Treasure 
Island  Home 

KITCHEN  FIRE  (http://SFAPPEAL.COM/TAG/KITCHEN-FIRE/)  SFFD  (http://SFAPPEAL.COM/TAG/SFFD/) 

TREASURE  ISLAND  (http://SFAPPEAL.COM/TAG/TREASURE-ISLAND/)  bv Bav  CitvNews  f http://sfappeal.coni/author/bav-citv-newsD  | June  l6, 20154:35 


Share  this:  u*.  (U  • • •,  iw...  3 g*  a*.  J_ 


An  occupant  of  the  home  reported  a kitchen  fire  in  the  1400  block  of  Chinook  Court, 
near  Avenue  B,  to  fire  officials  at  3:49  p.m.,  according  to  fire  spokeswoman  Mindy 
Talmadge. 

The  occupant  of  the  two-story  home  evacuated  the  building  and  firefighters  had  water 
on  the  blaze  at  3:57  p.m.,  Talmadge  said. 

The  fire  was  contained  at  4 p.m.  and  no  injuries  to  the  occupant  or  the  firefighters 
were  reported. 

Talmadge  said  the  fire  began  on  the  first  floor  of  the  unit  but  that  the  cause  remains 
under  investigation. 

Hannah  Albarazi,  Bay  City  News 
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I got  bit  by  the  Treasure  Island  Flea 

June  27,  2015 

Llk«  {22]  Tweet  6 

by  Carol  Harvey 
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One  - 1 crash  the  party 

In  May  2015, 1 crashed  the  Treasure  Island  Flea  Market.  It’s  held  on  the  island  on  the  last  weekend  of 
each  month  - that  would  be  this  weekend  coming  up. 

As  they  wander  the  Great  Lawn  looking  for  bargains,  I doubt  shoppers  know  that  this  noisy  affair  called 
Treasure  Island  Flea  is  happening  around  them  on  what  Naval  Environmental  Coordinator  Keith  Forman 
reported  was  the  site  of  an  old  World  War  II  POW  camp.  The  imprisoned  most  likely  were  Germans, 
Italians  and  Japanese. 

This  long,  green  promenade  spreads  itself  out  across  the  blue  Bay  from  the  City  of  San  Francisco  in  the 
shadow  of  the  Starburst  Navy  barracks  built  to  house  young  sailors. 

The  barracks  are  two  buildings  that,  from  Google  maps,  look  like  six-pointed  stars.  Sailors  bedded  down 
there  before  being  shipped  out  to  the  Pacific  Theater,  some  of  them  never  to  return. 

After  attending  classes  on  how  to  wash  radiation  off  the  sides  of  the  fake  dry-docked  war  ship,  the 
Pandemonium,  a few  blocks  away  on  Westside  Drive,  they  probably  hopped  over  to  the  City  and  got 
well-juiced  before  they  left. 


Back  in  the  ‘40s,  ‘50s  and  ‘60s,  builders  insulated  housing  with  toxic  asbestos  and  painted  them  inside 
and  out  with  lead  paint.  When  they  tear  down  these  star-shaped  buildings  for  redevelopment,  can  you 
imagine  the  crash  - and  the  asbestos  fibers  and  lead  paint  flakes  flying  everywhere?  A lung  cancer 
patient’s  nightmare. 

I hate  crowds  and  buying  junk,  so  for  a year  I avoided  Treasure  Island  Flea.  Also  my  skinflint  self  asked 
me  why  I should  pay  money  to  spend  more  money  on  “stuff”?  But,  on  the  say-so  of  a Treasure  Island 
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resident  who  told  me  she  bought  a very  good  bike  there  for  $25,  along  with  everybody  else’s  unqualified 
enthusiasm,  I got  bit  by  the  Flea. 

In  May  2015, 1 crashed  the  Treasure  Island  Flea  Market.  It’s  held  on  the  island  on 
the  last  weekend  of  each  month  - that  would  be  this  weekend  coming  up. 

As  I approached,  the  sign  said,  “Admission  $3.00.”  I tried  to  skirt  the  thing  and  video  from  the  outside, 
but  I had  accidentally  walked  inside  the  police  tape.  The  wind-blown  yellow  cordon  blocked  me  from 
getting  back  to  the  sidewalk  and  slipping  by  shooting  on  the  edges  unnoticed. 

What  was  I thinking?  I could  not  escape,  and  I could  not  stay.  Reading  the  consternation  on  my  face,  the 
smiling  guy  guarding  the  police  tape  suggested,  “Why  don’t  you  just  go  over  to  the  ticket  guy  and  tell 
him  you’re  videoing,  and  you  want  to  give  the  flea  market  publicity?”  Like  they  really  need  publicity! 
Flea  is  known  all  over  the  Bay  Area. 

So  I got  my  gumption  up  and  sauntered  over  to  the  ticket  guy.  I showed  him  my  video-camera.  “Sure,” 
he  smiled,  “no  problem,”  and  he  stamped  my  hand.  That’s  how  I crashed  the  Big  Party  with  music,  food, 
drinks  and  trinkets  and  some  really  good  radical  political  art  and  interesting  stuff  and  coffee  cups.  Come 
on  in  with  me  and  see. 


< 


Two  - 1 buy  tile  art 

What  first  caught  my  resistant  non-buyer’s  eye  after  I crashed  the  gate  was  Steve  Bernofsky’s  tile  art 
booth.  I’ve  been  an  artist  in  another  life.  My  gaze  swept  appreciatively  over  little  paintings  Steve  applied 
by  hand  to  ceramic  tiles.  A starfish,  a hummingbird,  a heron,  calla  lilies,  owls.  The  big  beautiful  yellow 
sunflower  was  my  heart’s  desire.  But,  at  $30  bucks,  I couldn’t  justify  the  extravagance. 
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Steve  took  Visa,  so  I bought  two  tiny 
tiles  - cherries  and  a coffee  cup  at  $8 
apiece.  I love  them.  They  have  wire 
loops  in  the  top,  so  I can  wear  them 
as  earrings.  Just  the  right  size.  You 
should  check  out  Steve. 


I bought  the  cherries  and  coffee  tile  art.  - Photo:  Carol  Harvey 


Three  - Snoopy’s  time-out  chair 

As  I finalized  my  purchase  at  the  Tile  Art  booth  at  Treasure  Island  Flea,  I turned.  Behind  me  stood  a 
young  guy  hefting  a small  piece  of  furniture  in  one  hand.  It  was  a very  nice,  clean-looking  yellow 
wooden  chair  with  “Time  Out”  written  across  the  back. 


The  decal  of  Snoopy  on  the  seat  said  this  was  a kid’s  gift.  But,  the  “gift”  wasn’t  really  a gift.  A young 
father  explained  this  was  a time-out  chair  for  his  really,  really,  really,  really  misbehaving  son.  This  bad 
small  boy  would  have  a special  chair  to  hunker  down  in  while  re-thinking  the  naughty  act  his  young  self 
had  perpetrated.  Ouch!  But,  he  might  grow  up  and  keep  this  little  chair  to  remind  him  of  his  Dad’s 
loving,  comical  approach  to  discipline. 
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Four  - Dirty!  Dirty!  Dirty! 


“Dirty!  Dirty!  Dirty!”  said  the  sign. 


What  pom  are  they  selling  at  Treasure  Island? 


I saw  highly  sophisticated  political 
artwork.  A picture  of  an  American 
obsession,  a pop-eyed  addict 
mainlining  gasoline  into  his  forearm 
veins. 

The  artists  were  a couple.  She  was  an 
artist.  He  was  also  an  artist  and  her 
idea  man. 

She  held  up  a watercolor  of  an 
elephant  and  a donkey.  Both  political 
parties  were  dancing  together, 
ignoring  a wounded  soldier  falling 
down  the  painting. 

He  described  their  graphic  novel  of  a 
convicted  marijuana  smoker  who 
actually  managed  to  score  a “Get  Out 
of  Jail  Free”  card. 
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Addiction  to  gasoline  is  the  topic  of  this  political  art.  - Photo:  I told  them  a little  about  a person  on 

1 Carol  Harvey  the  island  who  critiqued  a political 

H|  article  I wrote,  calling  me  a lunatic.  I 

was  going  to  visit  him  that  afternoon  at  his  place  around  the  comer  and  encourage  him  to  tell  me  why  he 
J felt  that  way. 

i She  understood  my  strategy.  Humanize  myself;  humanize  him.  You  can’t  hate  someone  friendly  and 
interested  in  hearing  you  out.  I had  no  idea  who  he  was.  Would  he  be  chomping  a stogie  and  pointing  a 
I rifle? 

I I know  that  communication  makes  room  for  cooperation  - or  at  least  nonviolent  opposition.  So,  I was 
going  to  brave  it.  He  turned  out  to  be  a nice  young  guy  with  a cat  who  tried  to  escape  when  he  opened 
the  door. 

A very  smart  couple.  I’ll  go  back  and  visit  them  again.  They  were  intelligent  and  fun  to  talk  to. 

— 


f 


Five  - A bismuth  crystal 

The  woman  explained  that  her  bismuth  crystal  was  artificially  created  in  a lab.  I would  have  enjoyed 
seeing  the  stepped  shapes  slowly  form.  The  lovely  rainbow  of  metallic  colors  was  created  by  a thin 
oxide  layer  on  the  bismuth’s  surface  refracting  the  rays  of  light  shining  through  it. 

Bismuth  is  slightly  radioactive.  How  appropriate  for  a radioactive  isle.  But  do  I want  to  use  a hot  object 
for  meditation?  Bismuth’s  unstable  atoms  take  from  just  a few  hours  to  8 million  years  to  undergo 
radioactive  decay  - a fraction  of  the  universe’s  oldest  known  calculated  age  at  13.8  billion  years. 
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Four  - Dirty!  Dirty!  Dirty! 


“Dirty!  Dirty!  Dirty!”  said  the  sign. 


What  pom  are  they  selling  at  Treasure  Island? 


I saw  highly  sophisticated  political 
artwork.  A picture  of  an  American 
obsession,  a pop-eyed  addict 
mainlining  gasoline  into  his  forearm 
veins. 

The  artists  were  a couple.  She  was  an 
artist.  He  was  also  an  artist  and  her 
idea  man. 

She  held  up  a watercolor  of  an 
elephant  and  a donkey.  Both  political 
parties  were  dancing  together, 
ignoring  a wounded  soldier  falling 
down  the  painting. 

He  described  their  graphic  novel  of  a 
convicted  marijuana  smoker  who 
actually  managed  to  score  a “Get  Out 
of  Jail  Free”  card. 
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Addiction  to  gasoline  is  the  topic  of  this  political  art.  - Photo:  I told  them  a little  about  a person  on 


was  going  to  visit  him  that  afternoon  at  his  place  around  the  comer  and  encourage  him  to  tell  me  why  he 
felt  that  way. 

She  understood  my  strategy.  Humanize  myself;  humanize  him.  You  can’t  hate  someone  friendly  and 
interested  in  hearing  you  out.  I had  no  idea  who  he  was.  Would  he  be  chomping  a stogie  and  pointing  a 
rifle? 

I know  that  communication  makes  room  for  cooperation  - or  at  least  nonviolent  opposition.  So,  I was 
going  to  brave  it.  He  turned  out  to  be  a nice  young  guy  with  a cat  who  tried  to  escape  when  he  opened 
the  door. 

A very  smart  couple.  I’ll  go  back  and  visit  them  again.  They  were  intelligent  and  fun  to  talk  to. 


Five  — A bismuth  crystal 

The  woman  explained  that  her  bismuth  crystal  was  artificially  created  in  a lab.  I would  have  enjoyed 
seeing  the  stepped  shapes  slowly  form.  The  lovely  rainbow  of  metallic  colors  was  created  by  a thin 
oxide  layer  on  the  bismuth’s  surface  refracting  the  rays  of  light  shining  through  it. 

Bismuth  is  slightly  radioactive.  How  appropriate  for  a radioactive  isle.  But  do  I want  to  use  a hot  object 
B for  meditation?  Bismuth’s  unstable  atoms  take  from  just  a few  hours  to  8 million  years  to  undergo 
radioactive  decay  - a fraction  of  the  universe’s  oldest  known  calculated  age  at  13.8  billion  years. 
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Bismuth  crystals  are  only  a little  bit  radioactive.  - Photo:  Carol 
Harvey 


< 


Six  - Unicorn  poop  and  The  Buffs 

At  this  booth  I found  two  things  I couldn’t  snatch  at  the  Treasure  Island  Flea.  The  adorable  pitt  puppy 
who  wagged  his  tail  and  lost  interest  when  I didn’t  scratch  his  ears  and  the  handsome  guy  who  arrived 
from  UC  Colorado  wearing  a shirt  championing  The  Buffs  (Buffalos). 

But,  I could  buy  a tiny  cactus  plant,  $3  books,  collectible  records  in  sections  - one  of  which  read 
“Obstetrics,”  the  other  “Rolling  Stones.” 

And  you  could  purchase  Outlaw  soaps.  There  was  bacon  soap.  And  there  was  rainbow-colored  unicorn 
poop  you  could  rub  all  over  your  body  when  you  showered. 
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Get  your  unicorn  poop  soap  at  the  Treasure  Island  Flea.  - 
Photo:  Carol  Harvey 


Seven  - God,  Grandma  is  sexy 

Something  else  caught  my  eye.  Hidden  in  all  the  stuff  was  a cloth  purse.  Folded  over  by  windy  gusts,  it 
appeared  to  say,  “God,  Gramma  Is  Sexy!”  But  it  didn’t.  I must  have  been  projecting. 

It  actually  sported  an  English  lesson,  “Good  Grammar  Is  Sexy.”  The  purse  was  meant  to  grace  the  arm 
of  some  devoted  English  teacher  somewhere. 

Ip  Then  I passed  a Tarot  card  reader  and  a pair  of  absolutely  gorgeous  shoes  that  looked  wildly  expensive 
but  probably  were  super-cheap. 
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Eight  - H-H-H-H  Holly  H.O.  Double  Toothpicks 

Then  there  was  Holly.  She  was  all  sold  out  of  sh — stuff.  She  herself  turned  out  to  be  savvy  and  funny! 
Holly  said  she  was  very  famous. 

So  I told  her  about  the  gramma-grammar  purse,  and  we  both  had  a big  fat  laugh.  “I  actually  believe  good 
grammar  is  sexy,”  she  said. 

She  did  not  like  the  redevelopment  idea  at  all.  “Can  we  keep  something,  anything?”  she  asked.  “I  can’t 
even  afford  to  live  in  California  anymore  because  of  the  rents.”  And  she  stuck  her  finger  in  her  nostril  to 
show  how  annoying  it  all  was. 

Holly  immediately  saw  the  danger  of  being  on  the  island  in  an  earthquake.  She  hoped  a tsunami  would 
take  out  the  ugly  ass  buildings.  Then  she  could  live  alone  on  the  island  with  her  dogs,  but  no  humans. 

Holly  was  very  cool  and  very  wise,  and  she  gave  me  a cup  that  said,  “Coffee  Is  Like  a Hug  in  a Mug.” 

Thank  you,  Holly.  People  should  find  you  and  buy  your  stuff  at  the  end-of-June  Treasure  Island  Flea 
(Market). 
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Nine  - Come  make  me  feel 

“I  called  her  Ashley  because  I forgot  her  first  name.”  I approached  a dark-haired  guy  with  a guitar 
wailing  his  heart  out.  When  I laughed  at  the  lyrics  which  pretty  much  said  what  he  and  Ashley  were  up 
to.  He  did  not  make  eye  contact,  just  kept  on  singing.  The  song  was  a soulful,  splendid  ear  worm  that 
took  hold  of  my  brain  for  several  days.  Please  listen.  But  I warn  you.  It  will  do  the  same  to  you. 

His  name  was  Nick  Petty,  but  he  does  not  appear  to  be  Son  of  Tom.  He  has  a YouTube  channel.  Check  it 
out.  You’ll  need  to  hear  more. 
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Nine  A - Lay  or  bust 

Walking  Treasure  Island’s  Great  Lawn,  I ruminated  pointlessly  that  kids  today  are  equally  as  smart  or  I 
dumb  as  all  kids  throughout  history,  including  me. 

I mused  on  the  fact  that  the  Flea  does  not  sport  junk.  There’s  a mother  board  with  a radio  attached. 

Here’s  a huge  funky  metal  hook  that  I - or  someone  - could  use  to  decorate  our  home  or  hoist  large 
objects. 

The  seller  showed  me  a dreidel.  It  inspired  me  to  sing  a few  bars  of  the  little  Jewish  kids’  song, 

“Dreidel,  dreidel,  dreidel!  I made  you  out  of  clay.” 

There  appeared  painted  signboards:  “Ice  Cold  Beer”  and  “Mohawk  Gasoline.”  Another  old  poultry  feed 
sign  I remembered  from  my  youth  ordered  hens  to  “Lay  or  Bust.”  Back  then,  I did  not  understand  the 
double  entendre.  I do  now. 
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Ten  - Cheap  good  stuff 


Me  videoing  you  at  Treasure  Island  Flea  - Photo:  Carol  Harvey 


Now  you  have  a broad  brush  idea  of 
Treasure  Island  Flea:  chairs,  purses, 
old  hooks,  road  signs,  cups,  fine  art, 
political  art,  funky  soap,  time-out 
chairs,  mirrors,  books,  vintage 
records,  a Tarot  reader,  musicians, 
singers  - all  very  cheap  or  free. 

Before  I sit  down  and  think  what 
other  damage  I can  do,  here’s  me  in  a 
wriggly  wavy  old  mirror.  Watch  out, 
or  I may  video  you  out  there  in 
Treasure  Island  Flea  Land. 
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Eleven  - World  War  II  sailors  remembered 

I sat  down  for  a minute  at  Cosson  Hall,  one  of  the  12  points  of  the  two  Starburst  Barracks  asterisks 
where  World  War  II  sailors  bunked  before  going  to  war  in  the  Pacific.  That  was  after  they  got  taught  to 
handle  radioactive  material  and  radiation  was  dumped  or  spilled  in  many  places  on  the  island.  Each  time 
I pass  those  buildings,  I honor  these  young  men  in  my  thoughts. 

The  Starburst  barracks  represent  an  interesting  1950s  and  ‘60s  architectural  style.  The  buildings  could 
have  been  saved  in  the  redevelopment  project,  just  like  the  Nimitz  Chapel.  But  no!  They  will  knock 
them  down  and  build  high  rises  that  could  easily  tumble  in  an  earthquake  or  tsunami. 

And  everything  will  be  homogenized  and  built  from  concrete  like  Crissy  Field  or  Justin  Herman  Plaza  in 
San  Francisco  or  some  dumb,  unimaginative  industrial  park  anywhere.  “You  don’t  know  what  you’ve 
J got  ‘til  it’s  gone.”  No,  I was  never  a flower  child.  But  didn’t  anyone  pay  attention  to  that  Joanie  Mitchell 
song?  In  this  specific  instance,  “They  polluted  paradise  and  put  up  a parking  lot.” 
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Carol  Harvey  is  a San  Francisco  political  journalist  specializing  in  human  rights  and  civil  rights.  She 
can  be  reached  at  carolharveysf@yahoo.com. 
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AGENDA  ITEM  6 (b) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  10, 2015 

Subject:  Resolution  Approving  the  Treasure  Island  Development  Authority  Board  of  Directors’ 

Regular  Meeting  Schedule  for  Fiscal  Year  2014-2015  ( Consent  Item) 

Contact:  Kate  Austin,  Commission  Secretary 

Phone:  (415)274-0660 

BACKGROUND 

Article  V,  Sections  10  and  1 1 of  the  Third  Amended  and  Restated  Bylaws  of  the  Treasure  Island 
Development  Authority  ("Authority  Board")  states  that: 

Section  10.  Place  of  Directors’  Meetings.  Meetings  of  the  Authority  Board  shall  be 
held  at  the  principal  office  of  the  Authority  unless  a different  place  is  designated  by 
resolution  of  the  Board  or  in  the  notice  of  such  meeting. 

Section  11.  Regular  Meetings.  The  Authority  Board  by  resolution  may  provide  for 
the  holding  of  regular  meetings  and  may  fix  the  time  and  place  of  holding  such  meetings. 

Authority  Board  Resolution  99-01-01/20,  approved  January  20,  1999,  sets  the  current  regular 
meeting  location  for  Authority  Board  meetings  as  San  Francisco  City  Hall  Room  400.  Authority 
Board  Resolution  02-90-4/10,  approved  April  10,  2002,  set  the  current  regular  meeting  time  and 
date  for  Authority  Board  meetings  as  the  second  Wednesday  of  each  month  at  1:30  p.m. 

Today’s  item  seeks  to  memorialize  the  regular  meeting  and  on-Island  special  meeting  schedule  of 
the  Authority  Board  of  Directors  for  Fiscal  Year  2014-2015.  All  monthly  meetings  shall  continue 
to  be  held  on  the  second  Wednesday  of  each  month  at  1:30  p.m.  at  San  Francisco  City  Hall  Room 
400,  except  for  the  April  and  November  meetings  which  shall  be  held  on  Treasure  Island  at  Casa 
de  la  Vista,  191  Avenue  of  the  Palms,  Treasure  Island.  The  November  on-island  meeting  will  be 
held  on  the  third  Wednesday  of  November.  This  item  will  also  memorialize  the  Infrastructure  & 
Transportation  Committee  meetings.  These  meetings  will  be  held  on  the  fourth  Wednesday  of  the 
month,  with  the  exception  of  the  July  meeting  which  will  be  held  on  the  fifth  Wednesday  of  the 
month. 

The  time  of  the  on-Island  meeting  shall  be  properly  noticed  to  the  public.  Special  meetings  of  the 
Authority  Board  of  Directors,  or  subcommittees  of  the  Authority  Board  of  Directors,  shall  be 
properly  scheduled  and  noticed  to  the  public  as  the  need  for  such  meetings  arises. 

RECOMMENDATION 

Project  staff  recommends  approval  of  the  Meeting  Schedule  for  FY  2015-2016. 

Exhibit  A:  Schedule  of  Regular  and  on-Island  Special  Meetings  of  the  Authority  Board  of 

Directors  for  FY  2015-2016 

Exhibit  B:  Schedule  of  Regular  Meetings  of  the  Infrastructure  and  Transportation 

Committee  for  FY  2015-2016 


Prepared  by:  Kate  Austin 

For:  Bob  Beck,  Treasure  Island  Director 
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Robert  Beck 

Treasure  Island  Director 
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Exhibit  A 


MEETING  SCHEDULE 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
BOARD  OF  DIRECTORS 


FY  2015  - 2016 


TIDA  Board  meetings  are  held  the  second  Wednesday  of 
each  month  at  1:30  p.m.  in  Room  400  at  San  Francisco  City 
Hall,  unless  otherwise  noticed. 


July 

8 

1:30  PM 

August 

12 

1:30  PM 

September 

9 

1:30  PM,  Establish  Ad  Hoc  Committee 

October 

14 

1:30  PM,  Election  of  Officers 

November 

18 

5:30PM  On-Island  meeting  @ Casa  de  la  Vista 
191  Avenue  of  the  Palms,  Treasure  Island 

December 

9 

1:30  PM 

January 

13 

1:30  PM 

February 

10 

1:30  PM 

March 

9 

1:30  PM 

April 

13 

5:30PM  On-Island  meeting  @ Casa  de  la  Vista 
191  Avenue  of  the  Palms,  Treasure  Island 

May 

11 

1:30  PM 

June 

8 

1:30  PM 

RECYCLED  PAPER 


{ 


City  & County  of  San  francisco 

Treasure  Island  Development  Authority 
| 1 Avenue  of  the  Palms, 

2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 


Exhibit  B 

MEETING  SCHEDULE 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
INFRASTRUCTURE  & TRANSPORTATION 
COMMITTEE 

FY  2015  - 2016 

TIDA  Infrastructure  & Transportation  Committee  meetings 
are  held  the  fourth  Wednesday  of  each  month  at  1:00  p.m.  in 
1%  Room  400  at  San  Francisco  City  Hall,  unless  otherwise 
noticed. 


July 

29 

1:00  PM 

August 

26 

1:00  PM 

September 

23 

1:00  PM 

October 

28 

1:00  PM 

November 

25 

1:00  PM 

December 

23 

1:00  PM 

January 

27 

1:00  PM 

February 

24 

1:00  PM 

March 

23 

1:00  PM 

April 

27 

1:00  PM 

May 

25 

1:00  PM 

June 

22 

1:00  PM 

Robert  Beck 

Treasure  Island  Director 
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RESOLUTION  NO. 


FILE  NO. 


[Approval  of  the  Board  of  Directors  Meeting  Schedule] 

Resolution  Approving  the  Treasure  Island  Development  Authority  Board  of  Directors 
Regular  Meeting  Schedule  for  Fiscal  Year  2015  - 2016. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (the  "Navy”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  bylaws  of  the  Authority,  the  Authority  Board  of  Directors  meets 
regularly  on  a monthly  basis  and  also  holds  properly  noticed  additional  as-needed  special 
meetings  throughout  the  year;  and, 

WHEREAS,  the  Authority  wishes  to  memorialize  the  regular  meeting  schedule  of  the 
Board  of  Directors  for  Fiscal  Year  2015-  2016;  now,  therefore  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  the  Authority  Board  of 
Directors  Regular  Meeting  Schedule  for  Fiscal  Year  2015-2016  in  the  form  attached  hereto  as 
Exhibit  A. 
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CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  July  8,  2015. 


Jean-Paul  Samaha,  Secretary 
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AGENDA  ITEM  6c 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2015 

Subject:  Resolution  Authorizing  the  Eleventh  Amendment  to  the  Treasure  Island  Childcare 

Center  Master  Lease  between  the  Authority  and  the  Navy  to  Extend  the  Term  and 
Amend  the  Navy’s  Address  of  Notice  (Action  Item) 

Contact:  Robert  Beck,  Treasure  Island  Director 
Phone:  (415)274-0660 

BACKGROUND 


On  October  1,  2001,  the  Treasure  Island  Development  Authority  ("Authority")  entered 
into  Lease  Number  N6871 102RP02P09  with  the  United  States  Navy  (as  amended  from 
time  to  time,  the  “Childcare  Master  Lease”).  The  lease  premise  includes  land  and  a 
structure  (Building  502)  that  are  subleased  to  an  operator,  currently  Catholic 
Charities/C  YO,  for  the  purpose  of  operating  a Childcare  Center  on  Treasure  Island.  The 
Authority  does  not  pay  any  Base  Rent  under  the  Childcare  Master  Lease. 

The  term  of  the  Childcare  Master  Lease  will  expire  on  November  30,  2015.  The 
proposed  Eleventh  Amendment  will  extend  the  term  to  November  30,  2016  on  the  same 
terms  and  conditions  as  the  existing  Master  Lease.  This  Eleventh  Amendment  also 
amends  the  Navy’s  Notice  of  Address  for  the  Master  Lease.  The  enabling  California 
State  Legislation  (AB  699)  and  the  Authority's  Bylaws  require  that  subsequent  to 
Authority  Board  approval,  this  Tenth  Amendment  is  subject  to  approval  by  the  San 
Francisco  Board  of  Supervisors  as  it  is  an  agreement  with  a term  of  1 0 years  or  longer. 

FINANCIAL  IMPACT 


There  will  be  no  financial  impact  on  the  budget  for  the  Treasure  Island  Development 
Authority. 

RECOMMENDATION 


Project  Staff  recommends  approval  of  Eleventh  Amendment  to  the  Childcare  Center 
Master  Lease  Agreement  N6871 102RP02P09  to  extend  the  term  for  the  period 
commencing  December  1,  2015  and  expiring  on  November  30,  2016  and  to  amend  the 
Navy’s  Address  of  Notice  for  the  Master  Lease. 


Prepared  by  Peter  Summerville 
for  Robert  Beck,  Treasure  Island  Director 
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ELEVENTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6871102RP02P09 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE  AMENDMENT  made  this day  of 2015,  by  and  between  the  UNITED 

STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy,  hereinafter  called  the 
“Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  hereinafter  called  the 
“Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  1 October  2001,  entered  into  Lease  Agreement  N6871 102RP02P09 
under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space  located  at  the  former  Naval  Station, 
Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter  set  forth; 
the  following  paragraphs  to  Lease  N6871 102RP02P09  are  hereby  amended  to  reflect  the  following  changes; 

1 . Paragraph  2 TERM,  delete  in  its  entirety  and  the  following  paragraph  is  inserted  therefore: 

“The  term  of  this  Lease  shall  be  for  a period  of  one  (1)  year  beginning  on  1 December  2015  and  ending  on 
30  November  2016,  unless  sooner  terminated  in  accordance  with  the  provisions  of  Paragraph  14, 
Termination” 

2.  Paragraph  19  SUBMISSION  OF  NOTICES,  delete  Government’s  address  and  insert  the  following: 

Government:  Navy  BRAC  PMO  West 

33000  Nixie  Way 
Building  50  Attn:  Real  Estate 
San  Diego,  CA  92147 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  lull  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly  executed  this 
amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY 


Title 


Title 


APPROVED  AS  TO  FORM: 


CITY  ATTORNEY 
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1 [Amendment  to  Navy  Childcare  Center  Master  Lease  N687 1 1 02RP02P09] 

2 RESOLUTION  AUTHORIZING  THE  ELEVENTH  AMENDMENT  TO  THE  TREASURE 

3 ISLAND  CHILDCARE  CENTER  MASTER  LEASE  BETWEEN  THE  AUTHORITY  AND  THE 

4 UNITED  STATES  NAVY  TO  EXTEND  THE  TERM  AND  AMEND  THE  NAVY’S  ADDRESS 

5 OF  NOTICE 

6 WHEREAS,  The  Treasure  Island  Development  Authority  (“Authority”)  and  the  United 

7 States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy"),  entered 

8 into  a master  lease  dated  October  1,  2001,  for  the  Authority  to  use  and  rent  out  certain  land 

9 and  buildings  in  certain  areas  of  Treasure  Island  (as  amended  from  time  to  time,  the 
10  "Childcare  Center  Master  Lease")  at  no  rent;  and, 

I I WHEREAS,  The  Childcare  Center  Master  Lease  enables  the  Authority  to  sublease  the 

12  master  leased  area  for  interim  uses  and  generate  revenues  to  support  the  interim  uses  and 
II 3 the  future  redevelopment  of  the  former  Naval  Station  Treasure  Island;  and, 

14  WHEREAS,  The  term  of  the  Childcare  Center  Master  Lease  expires  on  November  30, 

15  2015;  and, 

16  WHEREAS,  The  Authority  wishes  to  extend  the  term  of  such  lease  for  a period  of  one 

17  (1)  year  beginning  on  December  1,  2015  and  ending  on  November  30,  2016,  unless  sooner 

18  terminated  in  accordance  with  the  terms  and  conditions  of  the  Master  Lease;  and, 

19  WHEREAS,  The  Navy  concurs  with  such  extension;  and 

20  WHEREAS,  The  Eleventh  Amendment  also  amends  the  Address  of  Notice  for  the 

21  Navy  for  this  Master  Lease;  now,  therefore,  be  it 

22  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of  Island 

23  Operations  to  enter  into  an  amendment  to  the  Childcare  Center  Master  Lease  in  substantially 

24  the  form  attached  hereto  as  Exhibit  A,  subject  to  Board  of  Supervisors  approval  of  the 

25  amendment  as  required  under  the  Authority's  Bylaws;  and,  be  it 

> 


1 


FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure 


t 


2 Island  Director  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 

3 amendment  that  the  Treasure  Island  Director  determines  in  consultation  with  the  City  Attorney 

4 are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the  obligations  or 

5 liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the  Authority,  and  are 

6 necessary  or  advisable  to  complete  the  preparation  and  approval  of  the  amendment,  such 

7 determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by  the  Treasure 

8 Island  Director  of  the  documents  and  any  amendments  thereto. 

9 

10 

1 1 CERTIFICATE  OF  SECRETARY 

12 

1 3 I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  T reasure  ( 

14  Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 

1 5 that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 

1 6 of  the  Authority  at  a properly  noticed  meeting  on  July  8,  201 5. 

17 

18 

19  

20  Jean-Paul  Samaha,  Secretary 
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AGENDA  ITEM  6d 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8th,  2015 

Subject:  Resolution  Authorizing  the  Fortieth  Amendment  to  the  Treasure  Island  Land  and 

Structures  Master  Lease  between  the  Authority  and  the  United  States  Navy  to 
Extend  the  Term  and  Amend  the  Navy’s  Address  of  Notice  ( Action  Item ) 

Contact:  Robert  Beck,  Treasure  Island  Director 
Phone:  (415)274-0660 

BACKGROUND 


On  November  19,  1998,  the  Treasure  Island  Development  Authority  (the  "Authority") 
entered  into  Lease  Agreement  N6247499RP42P12  with  the  United  States  Navy  (as 
amended  from  time  to  time,  the  “Land  and  Structures  Master  Lease”).  The  lease 
premises  include  certain  buildings  and  grounds  on  former  Naval  Station  Treasure  Island, 
including  land  leased  to  San  Francisco  Little  League  and  several  facilities  in  the 
Authority’s  commercial  leasing  portfolio.  The  Authority  does  not  pay  any  base  rent 
under  the  Land  and  Structures  Master  Lease. 

The  term  of  the  Land  and  Structures  Master  Lease  will  expire  November  30,  2015.  The 
proposed  Fortieth  Amendment  extends  the  term  through  November  30,  2016  on  the  same 
terms  and  conditions  as  the  existing  Land  and  Structures  Master  Lease.  The  Amendment 
also  amends  the  Navy’s  Address  of  Notice  for  this  Master  Lease.  The  enabling 
California  State  Legislation  (AB  699)  and  the  Authority's  Bylaws  require  that  subsequent 
to  Authority  Board  approval,  this  Fortieth  Amendment  is  subject  to  approval  by  the  San 
Francisco  Board  of  Supervisors  as  it  is  an  agreement  with  a term  of  10  years  or  longer. 

FINANCIAL  IMPACT 


There  will  be  no  financial  impact  on  the  budget  for  the  Treasure  Island  Development 
Authority. 

RECOMMENDATION 


Project  Staff  recommends  approval  of  the  Fortieth  Amendment  to  the  Land  and 
Structures  Master  Lease  Agreement  N6247499RP42P12  to  extend  the  term  for  the  period 
commencing  on  December  1,  2015  and  expiring  on  November  30,  2016  and  to  amend  the 
Navy’s  Address  of  Notice  for  the  Master  Lease. 


Prepared  by  Peter  Summerville 
for  Robert  Beck,  Treasure  Island  Director 


« 


I 
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FORTIETH  AMENDMENT 
TO  LEASE  AGREEMENT  N6247499RP42P12 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE  AMENDMENT  made  this day  of 2015,  by  and  between  the  UNITED 

STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy,  hereinafter  called  the 
“Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  hereinafter  called  the 
“Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  19  November  1998,  entered  into  Lease  Agreement  N6247499RP42P12 
under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space  located  at  the  former  Naval  Station, 
Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter  set  forth; 
the  following  paragraphs  to  Lease  N6247499RP42P12  are  hereby  amended  to  reflect  the  following  changes; 

1.  Paragraph  2 TERM,  delete  in  its  entirety  and  the  following  paragraph  is  inserted  therefore: 

“The  term  of  this  Lease  shall  be  for  a period  of  one  (1)  year  beginning  on  1 December  2015  and  ending  on 
30  November  2016,  unless  sooner  terminated  in  accordance  with  the  provisions  of  Paragraph  14, 
Termination.” 

2.  Paragraph  19  SUBMISSION  OF  NOTICES,  delete  Government’s  address  and  insert  the  following: 

Government:  Navy  BRAC  PMO  West 

33000  Nixie  Way 
Building  50  Attn:  Real  Estate 
San  Diego,  CA  92147 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly  executed  this 
amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY 


Title 


Title. 


APPROVED  AS  TO  FORM: 


CITY  ATTORNEY 


i 


I 


I 

1 [Amendment  to  Navy  Land  and  Structures  Lease  Agreement  N6247499RP42P12] 

2 RESOLUTION  AUTHORIZING  THE  FORTIETH  AMENDMENT  TO  THE  TREASURE 

3 ISLAND  LAND  AND  STRUCTURES  MASTER  LEASE  BETWEEN  THE  AUTHORITY  AND 

4 THE  UNITED  STATES  NAVY  TO  EXTEND  THE  TERM  AND  AMEND  THE  NAVY’S 

5 ADDRESS  OF  NOTICE. 

6 WHEREAS,  The  Treasure  Island  Development  Authority  (“Authority”)  and  the  United 

7 States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy"),  entered 

8 into  a master  lease  dated  November  19,  1998,  for  the  Authority  to  use  and  rent  out  certain 

9 land  and  structures  in  certain  areas  of  Treasure  Island  (as  amended  from  time  to  time,  the 
10  "Land  and  Structures  Master  Lease")  at  no  rent;  and, 

II  WHEREAS,  The  Land  and  Structures  Master  Lease  enables  the  Authority  to  sublease 
12  portions  of  the  master  leased  area  for  interim  uses  and  generate  revenues  to  support  the 
^3  interim  uses  and  the  future  redevelopment  of  the  former  Naval  Station  Treasure  Island;  and, 

14  WHEREAS,  The  term  of  the  Land  and  Structures  Master  Lease  expires  on  November 

15  30,  2015;  and, 

16  WHEREAS,  The  Authority  wishes  to  extend  the  term  of  such  lease  for  a period  of  one 

17  (1)  year  beginning  on  December  1,  2015  and  ending  on  November  30,  2016,  unless  sooner 

18  terminated  in  accordance  with  the  terms  and  conditions  of  the  Master  Lease;  and, 

19  WHEREAS,  The  Navy  concurs  with  such  extension;  and 

20  WHEREAS,  The  Amendment  also  amends  the  Address  of  Notice  for  the  Navy  for  this 

21  Master  Lease;  now,  therefore,  be  it 

22  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure  Island 

23  Director  to  enter  into  an  amendment  to  the  Land  and  Structures  Master  Lease  in  substantially 

24  the  form  attached  hereto  as  Exhibit  A,  subject  to  Board  of  Supervisors  approval  of  the 

25  amendment  as  required  under  the  Authority's  Bylaws;  and,  be  it 


I 

1 FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure 

2 Island  Director  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 

3 amendment  that  the  Treasure  Island  Director  determines  in  consultation  with  the  City  Attorney 

4 are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the  obligations  or 

5 liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the  Authority,  and  are 

6 necessary  or  advisable  to  complete  the  preparation  and  approval  of  the  amendment,  such 

7 determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by  the  Treasure 

8 Island  Director  of  the  documents  and  any  amendments  thereto. 

9 

1 0 CERTIFICATE  OF  SECRETARY 

11 

1 2 I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  T reasure 

1 3 Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  ^ 

1 4 that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 

1 5 of  the  Authority  at  a properly  noticed  meeting  on  July  8th,  201 5 

16 

17  

18  Jean-Paul  Samaha,  Secretary 

19 

20 
21 
22 

23 

24 


25 


AGENDA  ITEM  6e 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2015 

Subject:  Resolution  Authorizing  the  Nineteenth  Amendment  to  the  Treasure  Island  Marina 

Master  Lease  between  the  Authority  and  the  United  States  Navy  to  Extend  the  Term 
and  Amend  the  Navy’s  Address  of  Notice  (Action  Item) 

Contact:  Robert  Beck,  Treasure  Island  Director 
Phone:  (415)274-0660 

BACKGROUND 


On  September  4,  1998,  the  Treasure  Island  Development  Authority  ("Authority")  entered 
into  Lease  Number  N6247498RP00Q01  with  the  United  States  Navy  (as  amended  from 
time  to  time,  the  “Marina  Master  Lease”).  The  lease  premise  includes  certain  land  and 
buildings,  including  the  Treasure  Island  Marina,  the  marina  boat  slips  and  the  Treasure 
Island  Yacht  Club.  The  Authority  does  not  pay  any  base  rent  under  the  Marina  Master 
Lease. 

The  term  of  the  Marina  Master  Lease  will  expire  on  November  30,  2015.  The  proposed 
Nineteenth  Amendment  will  extend  the  term  to  November  30,  2016  on  the  same  terms 
and  conditions  as  the  existing  Marina  Master  Lease.  The  Amendment  will  also  amend 
the  Navy’s  Address  of  Notice  for  the  Master  Lease.  The  enabling  California  State 
Legislation  (AB699)  and  Authority's  Bylaws  require  that  subsequent  to  Authority  Board 
approval,  this  Seventeenth  Amendment  is  subject  to  approval  by  the  San  Francisco  Board 
of  Supervisors  as  it  is  an  agreement  with  a term  of  10  years  or  longer. 

FINANCIAL  IMPACT 


There  will  be  no  financial  impact  on  the  budget  for  the  Treasure  Island  Development 
Authority. 

RECOMMENDATION 


Project  Staff  recommends  approval  of  the  Nineteenth  Amendment  to  Marina  Master 
Lease  Agreement  N6247498RP00Q01  to  extend  the  term  for  the  period  commencing 
December  1,  2015  and  expiring  on  November  30,  2016. 


Prepared  by  Peter  Summerville 
for  Robert  Beck,  Treasure  Island  Director 


< 


NINETEENTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6247498RPO0QO1 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE  AMENDMENT  made  this day  of 2015,  by  and  between  the  UNITED 

STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy,  hereinafter  called  the 
“Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  hereinafter  called  the 
“Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  4 September  1998,  entered  into  Lease  Agreement  N6247498RP00Q0 1 
under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space  located  at  the  former  Naval  Station, 
Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter  set  forth; 
the  following  paragraphs  to  Lease  N6247498RP00Q01  are  hereby  amended  to  reflect  the  following  changes; 

1 . Paragraph  2 TERM,  delete  in  its  entirety  and  the  following  paragraph  is  inserted  therefore: 

“The  term  of  this  Lease  shall  be  for  a period  of  one  (1)  year  beginning  on  1 December  2015  and  ending  on 
30  November  2016,  unless  sooner  terminated  in  accordance  with  the  provisions  of  Paragraph  14, 
Termination.” 

2.  Paragraph  19  SUBMISSION  OF  NOTICES,  delete  Government’s  address  and  insert  the  following: 

Government:  Navy  BRAC  PMO  West 

33000  Nixie  Way 
Building  50  Attn:  Real  Estate 
San  Diego,  CA  92147 


All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly  executed  this 
amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY 


Title 


Title 


APPROVED  AS  TO  FORM: 


CITY  ATTORNEY 


[Amendment  to  Navy  Treasure  Island  Marina  Master  Lease  N6247498RP00Q01] 

RESOLUTION  AUTHORIZING  THE  NINETEENTH  AMENDMENT  TO  THE  TREASURE 
ISLAND  MARINA  MASTER  LEASE  BETWEEN  THE  AUTHORITY  AND  THE  UNITED 
STATES  NAVY  TO  EXTEND  THE  TERM  AND  AMEND  THE  NAVY’S  ADDRESS  OF 
NOTICE. 

WHEREAS,  The  Treasure  Island  Development  Authority  (“Authority”)  and  the  United 
States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy"),  entered 
into  a master  lease  dated  September  4,  1998,  for  the  Authority  to  use  and  rent  out  certain 
land  and  structures,  the  marina  and  marina  boat  slips  in  the  marina  area  of  Treasure  Island 
(as  amended  from  time  to  time,  the  "Treasure  Island  Marina  Master  Lease")  at  no  rent;  and, 

WHEREAS,  The  Treasure  Island  Marina  Master  Lease  enables  the  Authority  to 
sublease  portions  of  the  master  leased  area  for  interim  uses  and  generate  revenues  to 
support  the  interim  uses  and  the  future  redevelopment  of  the  former  Naval  Station  Treasure 
Island;  and, 

WHEREAS,  The  term  of  the  Treasure  Island  Marina  Master  Lease  expires  on 
November  30,  2015;  and, 

WHEREAS,  The  Authority  wishes  to  extend  the  term  of  such  lease  for  a period  of  one 
(1)  year  from  December  1,  2015  and  ending  on  November  30,  2016,  unless  sooner 
terminated  in  accordance  with  the  terms  and  conditions  of  the  Treasure  Island  Marina  Master 
Lease;  and, 

WHEREAS,  The  Navy  concurs  with  such  extension;  and, 

WHEREAS,  The  Amendment  also  amends  the  Navy’s  Address  of  Notice  for  the  Master 


Lease;  now,  therefore,  be  it 


t 


I 


i 


% 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

%3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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[Amendment  to  Navy  Treasure  Island  Marina  Master  Lease  N6247498RP00Q01] 

RESOLUTION  AUTHORIZING  THE  NINETEENTH  AMENDMENT  TO  THE  TREASURE 
ISLAND  MARINA  MASTER  LEASE  BETWEEN  THE  AUTHORITY  AND  THE  UNITED 
STATES  NAVY  TO  EXTEND  THE  TERM  AND  AMEND  THE  NAVY’S  ADDRESS  OF 
NOTICE. 

WHEREAS,  The  Treasure  Island  Development  Authority  (“Authority”)  and  the  United 
States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy"),  entered 
into  a master  lease  dated  September  4,  1998,  for  the  Authority  to  use  and  rent  out  certain 
land  and  structures,  the  marina  and  marina  boat  slips  in  the  marina  area  of  Treasure  Island 
(as  amended  from  time  to  time,  the  "Treasure  Island  Marina  Master  Lease")  at  no  rent;  and, 

WHEREAS,  The  Treasure  Island  Marina  Master  Lease  enables  the  Authority  to 
sublease  portions  of  the  master  leased  area  for  interim  uses  and  generate  revenues  to 
support  the  interim  uses  and  the  future  redevelopment  of  the  former  Naval  Station  Treasure 
Island;  and, 

WHEREAS,  The  term  of  the  Treasure  Island  Marina  Master  Lease  expires  on 
November  30,  2015;  and, 

WHEREAS,  The  Authority  wishes  to  extend  the  term  of  such  lease  for  a period  of  one 
(1)  year  from  December  1,  2015  and  ending  on  November  30,  2016,  unless  sooner 
terminated  in  accordance  with  the  terms  and  conditions  of  the  Treasure  Island  Marina  Master 
Lease;  and, 

WHEREAS,  The  Navy  concurs  with  such  extension;  and, 

WHEREAS,  The  Amendment  also  amends  the  Navy’s  Address  of  Notice  for  the  Master 


Lease;  now,  therefore,  be  it 


1 


u 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure  Island 

2 Director  to  enter  into  an  amendment  to  the  Treasure  Island  Marina  Master  Lease  in 

3 substantially  the  form  attached  hereto  as  Exhibit  A,  subject  to  the  Board  of  Supervisors 

4 approval  of  the  amendment  as  required  under  the  Authority's  Bylaws;  and,  be  it 

5 FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure 

6 Island  Director  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 

7 amendment  that  the  Treasure  Island  Director  determines  in  consultation  with  the  City  Attorney 

8 are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the  obligations  or 

9 liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the  Authority,  and  are 

10  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the  amendment,  such 

1 1 determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by  the  Treasure 

1 2 Island  Director  of  the  documents  and  any  amendments  thereto. 

13  C 

14 

1 5 CERTIFICATE  OF  SECRETARY 

16 

1 7 I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  T reasure 

1 8 Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 

1 9 that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 

20  of  the  Authority  at  a properly  noticed  meeting  on  July  8th,  201 5. 

21 

22  

23  Jean-Paul  Samaha,  Secretary 

24 

25 

i 


* 


* 


t 


AGENDA  ITEM  6f 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2015 

Subject:  Resolution  Authorizing  the  Thirty  First  Amendment  to  the  Treasure  Island  South 

Waterfront  Master  Lease  between  the  Authority  and  the  United  States  Navy  to 
Extend  the  Term  and  Amend  the  Navy’s  Address  of  Notice  (Action  Item) 

Contact:  Robert  Beck,  Treasure  Island  Director 

Phone:  (415)274-0660 

BACKGROUND 


On  September  4,  1998,  the  Treasure  Island  Development  Authority  (the  “Authority”) 
entered  into  Lease  Number  N6247498RP00P99  with  the  United  States  Navy  (the  “South 
Waterfront  Master  Lease”).  The  lease  premise  includes  certain  land  and  structures  on 
former  Naval  Station  Treasure  Island,  including  the  Administration  Building,  Building 
180,  a portion  of  which  is  currently  subleased  to  Sol  Rouge/Winery  SF,  Hangar  2 which 
is  currently  subleased  to  Island  Creative  Management,  and  Hangar  3 which  is  used  for 
commercial  leasing.  The  Authority  does  not  pay  any  Base  Rent  under  the  Master  Lease. 

The  term  of  the  Master  Lease  will  expire  on  November  30,  2015.  This  Amendment  will 
extend  the  term  to  November  30,  2016  on  the  same  terms  and  conditions  as  the  existing 
Master  Lease.  The  Amendment  also  amends  the  Navy’s  Address  of  Notice  for  the 
Master  Lease.  The  enabling  California  State  Legislation  (AB  699)  and  the  Authority's 
Bylaws  require  that  subsequent  to  Authority  Board  approval,  this  Thirty  First 
Amendment  is  subject  to  approval  by  the  San  Francisco  Board  of  Supervisors  as  it  is  an 
agreement  with  a term  of  10  years  or  longer. 

FINANCIAL  IMPACT 


There  will  be  no  financial  impact  on  the  budget  for  the  Treasure  Island  Development 
Authority. 

RECOMMENDATION 


Project  Staff  recommends  approval  of  the  Thirty  First  Amendment  to  the  South 
Waterfront  Master  Lease  Agreement  N6247498RP00P99  to  extend  the  term  commencing 
December  1,  2015  and  expiring  on  November  30,  2016  and  to  amend  the  Navy’s  Address 
of  Notice  for  the  Master  Lease. 


Prepared  by  Peter  Summerville 
for  Robert  Beck,  Treasure  Island  Director 


♦ 
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THIRTY  FIRST  AMENDMENT 
TO  LEASE  AGREEMENT  N6247498RP00P99 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

THIS  LEASE  AMENDMENT  made  this day  of 2015,  by  and  between  the  UNITED 

STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy,  hereinafter  called  the 
“Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  hereinafter  called  the 
“Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  4 September  1998,  entered  into  Lease  Agreement  N6247498RP00P99 
under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space  located  at  the  former  Naval  Station, 
Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter  set  forth; 
the  following  paragraphs  to  Lease  N6247498RP00P99  are  hereby  amended  to  reflect  the  following  changes; 

1.  Paragraph  2 TERM,  delete  in  its  entirety  and  the  following  paragraph  is  inserted  therefore: 

“The  term  of  this  Lease  shall  be  for  a period  of  one  (1)  year  beginning  on  1 December  2015  and  ending  on 
30  November  2016,  unless  sooner  terminated  in  accordance  with  the  provisions  of  Paragraph  14, 
Termination.” 

2.  Paragraph  19  SUBMISSION  OF  NOTICES,  delete  Government’s  address  and  insert  the  following: 

Government:  Navy  BRAC  PMO  West 

33000  Nixie  Way 
Building  50  Attn:  Real  Estate 
San  Diego,  C A 92147 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  full  force  and  effect. 


IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly  executed  this 
amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY 


Title. 


Title. 
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[Amendment  to  Navy  Master  Lease  N6247498RP00P99] 

RESOLUTION  AUTHORIZING  THE  THIRTY  FIRST  AMENDMENT  TO  THE  TREASURE 
ISLAND  SOUTH  WATERFRONT  MASTER  LEASE  BETWEEN  THE  AUTHORITY  AND  THE 
UNITED  STATES  NAVY  TO  EXTEND  THE  TERM  AND  AMEND  THE  NAVY’S  ADDRESS 
OF  NOTICE 

WHEREAS,  The  Treasure  Island  Development  Authority  (“Authority”)  and  the  United 
States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy"),  entered 
into  a master  lease  dated  September  4,  1998,  for  the  Authority  to  use  and  rent  out  certain 
land  and  buildings  in  certain  areas  of  Treasure  Island  (the  "South  Waterfront  Master  Lease") 
at  no  rent;  and, 

WHEREAS,  The  South  Waterfront  Master  Lease  enables  the  Authority  to  sublease 
portions  of  the  master  leased  area  for  interim  uses  and  generate  revenues  to  support  the 
interim  uses  and  the  future  redevelopment  of  the  former  Naval  Station  Treasure  Island;  and, 

WHEREAS,  The  term  of  the  South  Waterfront  Master  Lease  expires  on  November  30, 
2015; and, 

WHEREAS,  The  Authority  wishes  to  extend  the  term  of  such  lease  for  a period  of  one 
(1)  year  beginning  on  December  1,  2015  and  ending  on  November  30,  2016,  unless  sooner 
terminated  in  accordance  with  the  terms  and  conditions  of  the  Master  Lease;  and, 

WHEREAS,  The  Navy  concurs  with  such  extension;  and 

WHEREAS,  The  Amendment  also  amends  the  Navy’s  Address  of  Notice  for  the  Master 
Lease;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure  Island 
Director  to  enter  into  an  amendment  to  the  South  Waterfront  Master  Lease  in  substantially  the 
form  attached  hereto  as  Exhibit  A,  and  be  it 


1 


FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure 


2 Island  Director  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 

3 amendment  that  the  Treasure  Island  Director  determines  in  consultation  with  the  City  Attorney 

4 are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the  obligations  or 

5 liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the  Authority,  and  are 

6 necessary  or  advisable  to  complete  the  preparation  and  approval  of  the  amendment,  such 

7 determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by  the  Treasure 

8 Island  Director  of  the  documents  and  any  amendments  thereto. 

9 

1 0 CERTIFICATE  OF  SECRETARY 

11 

1 2 I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  T reasure 

1 3 Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  « 

14  that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 

1 5 of  the  Authority  at  a properly  noticed  meeting  on  July  8,  201 5. 

16 

17 
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19  Jean-Paul  Samaha,  Secretary 
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AGENDA  ITEM  6g 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2015 

Subject:  Resolution  Approving  and  Authorizing  an  Extension  of  the  Cooperative  Agreement 

with  the  United  States  Navy  until  the  earlier  of  (i)  the  termination  of  the 
Conveyance  Agreement  executed  between  the  Navy  and  Authority,  or  (ii)  the  date 
that  all  parcels  at  the  former  Naval  Station  Treasure  Island  are  conveyed.  (Action 
Item) 

Contact:  Robert  Beck,  Treasure  Island  Director 

Phone:  (415)274-0660 


BACKGROUND: 

With  the  approval  of  the  Board  of  Supervisors,  the  City  and  the  Authority  entered  into  a 
Cooperative  Agreement  with  the  United  States  Navy,  and  numerous  modifications  to  the 
Cooperative  Agreement,  under  which  the  City  (initially)  and  the  Authority  (subsequently) 
agreed  to  assume  certain  responsibilities  for  (i)  operation  and  maintenance  for  the  water, 
waste  water,  storm  water,  electric  and  gas  utility  systems  on  former  Naval  Station 
Treasure  Island,  (ii)  security  and  public  health  and  safety  services,  (iii)  grounds  and  street 
maintenance  and  repair,  and  (iv)  property  management  and  caretaker  services.  The 
current  term  of  the  Cooperative  Agreement,  as  amended,  expires  on  September  30,  2015. 

On  May  29,  2015  property  comprising  the  first  Transfer  Parcel  on  former  Naval  Station 
Treasure  Island  was  accepted  by  the  Authority  from  the  Navy.  In  consideration  of  the 
eventual  future  transfer  to  the  Authority  of  the  remaining  parcels  still  governed  by  the 
Cooperative  Agreement,  the  Navy  proposes  to  modify  the  current  year-to-year  term  of 
the  Cooperative  Agreement  to  instead  now  extend  the  term  of  the  Cooperative  Agreement 
from  October  1,  2015  until  the  earlier  of  (i)  the  termination  of  the  Conveyance 
Agreement  executed  between  the  Navy  and  Caretaker,  or  (ii)  the  date  that  all  parcels  at 
the  former  Naval  Station  Treasure  Island  are  conveyed. 

The  enabling  California  State  Legislation  (AB  699)  and  the  Authority's  Bylaws  require 
that  subsequent  to  Authority  Board  approval,  this  Cooperative  Agreement  extension  is 
subject  to  approval  by  the  San  Francisco  Board  of  Supervisors  as  it  is  an  agreement  with 
a term  of  1 0 years  or  longer. 

RECOMMENDATION: 

Staff  recommends  approval  of  the  modification  to  the  Cooperative  Agreement  with  the 
United  States  Navy  as  stated  above. 


Prepared  by  Peter  Summerville 
for  Robert  Beck,  Treasure  Island  Director 
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RESOLUTION  NO 


FILE  NO. 

[Extension  of  the  Term  of  the  Cooperative  Agreement] 

Resolution  Approving  and  Authorizing  an  Extension  of  the  Cooperative  Agreement 
with  the  United  States  Navy  from  October  1,  2015  until  the  earlier  of  (i)  the  termination 
of  the  Conveyance  Agreement  executed  between  the  Navy  and  Authority,  or  (ii)  the 
date  that  alS  parcels  at  the  former  Naval  Station  Treasure  Island  are  conveyed. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (the  "Navy”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  With  the  approval  of  the  Board  of  Supervisors,  the  City  and  the  Authority 
entered  into  a Cooperative  Agreement  with  the  United  States  Navy  under  which  the  City 
(initially)  and  the  Authority  (subsequently)  agreed  to  assume  certain  responsibilities  for  (i) 
operation  and  maintenance  for  the  water,  waste  water,  storm  water,  electric  and  gas  utility 
systems  on  the  Base,  (ii)  security  and  public  health  and  safety  services,  (iii)  grounds  and 
street  maintenance  and  repair,  and  (iv)  property  management  and  caretaker  services;  and, 
WHEREAS,  The  Cooperative  Agreement  has  been  amended  numerous  times  and  the 
current  term  of  the  Cooperative  Agreement  expires  on  September  30,  2015;  and, 
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WHEREAS,  The  Authority's  contracts  in  excess  of  $1 ,000,000  or  10  years  require  San 


Francisco  Board  of  Supervisors  approval;  and 

WHEREAS,  The  initial  transfer  of  property  from  the  Authority  and  the  Navy  occurred 
effective  May  29,  2015  and  remaining  parcels  of  property  still  subject  to  the  Cooperative 
Agreement  will  also  be  transferred  to  the  Authority  over  the  next  several  years  consistent  with 
the  terms  and  conditions  of  the  Economic  Development  Conveyance  Memorandum  of 
Agreement  (the  “Conveyance  Agreement”)  between  the  Authority  and  the  Navy;  and 

WHEREAS,  The  Navy  proposes  modifying  the  Cooperative  Agreement  to  extend  the 
term  from  October  1 , 201 5 until  the  earlier  of  (i)  the  termination  of  the  Conveyance  Agreement 
executed  between  the  Navy  and  Authority,  or  (ii)  the  date  that  all  parcels  at  the  former  Naval 
Station  Treasure  Island  are  conveyed  under  the  same  terms  and  conditions  as  existed  prior  to 
the  expiration  of  the  current  term  of  the  Cooperative  Agreement;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the  Treasure 
Island  Director  to  execute  and  enter  into  a modification  to  the  Cooperative  Agreement  to 
extend  the  term  of  the  Cooperative  Agreement  from  October  1 , 2015  until  the  earlier  of  (i)  the 
termination  of  the  Conveyance  Agreement  executed  between  the  Navy  and  Authority,  or  (ii) 
the  date  that  all  parcels  at  the  former  Naval  Station  Treasure  Island  are  conveyed;  and,  be  it 
FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure 
Island  Director  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Cooperative  Agreement  that  the  Treasure  Island  Director  determines  in  consultation  with  the 
City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  perform  the  services  under  the  Cooperative 
Agreement,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 
the  Treasure  Island  Director  of  the  documents  and  any  amendments  thereto. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  July  8,  2015. 


Jean-Paul  Samaha,  Secretary 
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UNITED  STATES  NAVY 

NAVAL  FACILITIES  ENGINEERING  COMMAND 
WASHINGTON  NAVY  YARD 
1322  PATTERSON  AVENUE  SE,  SUITE  1000 
WASHINGTON,  DC  20374-5065 


COOPERATIVE  AGREEMENT 
NO.  N62474-97-2-0003 
MODIFICATION  P00030 


COOPERATIVE  AGREEMENT 


GRANTEE: 


CITY  AND  COUNTY  OF  SAN  FRANCISO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
ONE  AVENUE  OF  THE  PALMS,  BUILDING  1,  ROOM  237 
TREASURE  ISLAND,  SAN  FRANCISCO,  CA  94130 


AUTHORITY:  31  U.S.C.  Section  6305  & 10  U.S.C.  Section  2687  note,  section  204  (a)  (2)  of 
Defense  Base  Closure  Act  of  1988  (P.  L.  100-526),  Section  2905(b)(8)  of  the  Defense  Base 
Closure  Act  of  1990 


The  purpose  of  this  modification  is  to  update  Section  701,  as  written  below,  to  be 
consistent  with  BRAC  law. 

Section  701.  Term  of  Agreement 

Unless  sooner  terminated  in  accordance  with  the  provisions  set  forth  in  Article  X of  the 
Agreement,  this  Agreement  will  not  terminate  until  the  earlier  of  (i)  the  termination  of  the 
Conveyance  Agreement  executed  between  the  Navy  and  Caretaker,  or  (ii)  the  date  that  all 
parcels  at  the  former  Naval  Station  Treasure  Island  are  conveyed. 

As  mutually  agreed  to  herein  by  both  parties,  the  costs  of  extended  caretaker  services 
shall  be  borne  exclusively  of  and  by  the  Caretaker  as  an  offset  of  existing  revenue 
generating  sources,  present  and  future,  through  the  extended  period  of  the  Agreement. 

The  Caretaker  shall  not  be  obligated  under  this  Agreement  to  perform  caretaker  services 
when  the  cost  of  such  services  exceeds  the  amount  of  income  received  from  subleasing 
activities  on  the  property.  In  no  event  shall  the  Government  be  liable  for  providing 
funding  or  reimbursing  the  Caretaker  for  such  caretaker  services. 

The  general  provisions,  terms  and  conditions  of  the  basic  Agreement,  and  all  previous 
modifications,  remain  the  same  as  previously  adopted. 

As  a result  of  this  Modification,  the  total  funded  amount  of  the  Agreement  remains  the 
same  at  $12,848,213.00. 


COOPERATIVE  AGREEMENT  MODIFICATION 
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COOPERATIVE  AGREEMENT 
NO.  N62474-97-2-0003 
MODIFICATION  P00030 


UNITED  STATES  NAVY 

NAVAL  FACILITIES  ENGINEERING  COMMAND 
WASHINGTON  NAVY  YARD 
1322  PATTERSON  AVENUE  SE,  SUITE  1000 
WASHINGTON,  DC  20374-5065 

IN  WITNESS  WHEREOF,  The  parties  to  this  Agreement  by  their  authorized  representatives 
hereby  cause  this  Agreement  to  be  executed. 


For  the  CITY  AND  COUNTY  For  the  United  States  Navy: 

OF  SAN  FRANCISCO 

TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY  as  Caretaker: 


By: By:  

Mr.  Robert  Beck  Ms.  Cindy  Readal 

Treasure  Island  Development  Authority  Grants  Officer 


Date: 


Date: 


APPROVED  AS  TO  FORM: 

DENNIS  J.  FERRARA,  City  Attorney 


Charles  Sullivan,  Deputy  City  Attorney 


AGENDA  ITEM  6h 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2015 

Subject:  Resolution  Approving  a Modification  of  the  Memorandum  of  Understanding 

Between  the  Treasure  Island  Development  Authority  and  the  San  Francisco  Public 
Utilities  Commission  for  the  Provision  of  Utilities  Services  on  Treasure  Island  and 
Yerba  Buena  Island  to  Extend  the  Term  of  the  Agreement  (Action  Item). 


Contact:  Robert  Beck,  Treasure  Island  Director 


BACKGROUND 

In  1993,  Naval  Station  Treasure  Island  ("NSTI"),  consisting  of  both  Treasure  Island  and  portions 
of  Yerba  Buena  Island,  was  designated  for  closure  and  disposition  by  the  Base  Realignment  and 
Closure  Commission  acting  under  Public  Law  101-510  and  its  subsequent  amendments.  The 
Department  of  Defense  subsequently  designated  the  City  and  County  of  San  Francisco  ("City"), 
and  later  TIDA,  as  the  Local  Reuse  Authority  (“LRA”)  responsible  for  the  conversion  of  NSTI 
under  the  federal  disposition  process. 

The  City  and  the  Navy  entered  into  the  Base  Caretaker  Cooperative  Agreement  executed  March  12, 
1997,  as  amended  from  time  to  time  (collectively,  the  “Cooperative  Agreement”),  for  the  interim 
management  and  operation  of  NSTI  during  the  disposition  process.  Under  the  Cooperative 
Agreement,  the  City  agreed  to  assume  certain  responsibilities  for  (i)  operation  and  maintenance  for 
the  water,  waste  water,  storm  water,  electric  and  gas  utility  systems  on  the  Base,  (ii)  security  and 
public  health  and  safety  services,  (iii)  grounds  and  street  maintenance  and  repair,  and  (iv)  property 
management  and  caretaker  services.  The  SFPUC  has  been  performing  utility  services  for  TIDA 
since  1997  and  has  been  reimbursed  for  these  services  from  utility  revenues  collected  by  the 
SFPUC  or  TIDA,  as  well  as  other  TIDA  revenues. 

In  2013,  TIDA  and  SFPUC  entered  into  a Memorandum  of  Understanding  formalizing  the  terms 
under  which  the  SFPUC  provides  utilities  services  on  Treasure  Island  and  Yerba  Buena  Island. 

The  original  MOU  was  for  the  term  of  one  year  subject  to  amendment,  modification  and/or 
extension  by  the  consent  of  the  agencies.  An  amendment  to  this  MOU  extending  the  term  by  an 
additional  year  and  acknowledging  the  execution  of  the  EDC  MOA  and  Utilities  Agreement 
between  TIDA  and  the  Navy  (effective  July  2,  2014)  was  concurrently  approved  by  the  TEDA 
Board  of  Directors  and  SFPUC  Commission  in  September  2014.  The  current  term  of  this  MOU 
expires  on  September  30,  2015. 

DISCUSSION 


The  MOU  between  SFPUC  and  TIDA  is  proposed  to  be  revised  to  extend  its  term  by  an  additional 
one  year  to  September  30,  2016.  Although  the  first  land  transfer  from  the  Navy  to  TIDA  has 
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occurred,  effective  May  29,  2015,  it  is  the  parties  intention  that  SFPUC  will  continue  to  provide 
utility  services  on  lands  transferred  to  TIDA  as  well  as  lands  retained  by  the  Navy  consistent  with 
past  practice  for,  and  on  behalf  of,  TIDA  to  the  extent  feasible  given  the  condition  of  the  utility 
systems  and  the  availability  of  funding. 

This  MOU  is  being  concurrently  submitted  to  the  TIDA  Board  and  SFPUC  Commission  for 
consideration. 

RECOMMENDATION 


Staff  recommends  approval  of  the  modified  Memorandum  of  Agreement  between  the  Treasure 
Island  Development  Authority  and  the  San  Francisco  Public  Utilities  Commission  for  the 
provision  of  utilities  services  on  Treasure  Island  and  Yerba  Buena  Island  to  extend  the  term. 


EXHIBITS 

A.  Memorandum  of  Understanding  between  the  Treasure  Island  Development 

Authority  (TIDA)  and  the  San  Francisco  Public  Utilities  Commission  (SFPUC) 

Regarding  Utility  Services  at  Former  Naval  Station  Treasure  Island 

Prepared  by  Robert  Beck,  Treasure  Island  Director 

Cl 


Page  2 


m 


Memorandum  of  Understanding  between  the  Treasure  Island  Development  Authority  (TIDA)  and  the 
San  Francisco  Public  Utilities  Commission  (SFPUC) 

Regarding  Utility  Services  at  Former  Naval  Station  Treasure  Island 


TfflS  MEMORANDUM  OF  UNDERSTANDING  (this  "MOU")  is  entered  into  as  of 

, 2015,  by  and  between  the  CITY  AND  COUNTY  OF  SAN  FRANCISCO  ("City”),  a 


municipal  corporation  acting  by  and  through  the  San  Francisco  Public  Utilities  Commission  ("SFPUC"),  and 
the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a California  non-profit  public  benefit 
corporation  (“TIDA”),  collectively,  the  "parties",  upon  the  following  facts,  intentions  and  understandings  of 
the  parties:  , 


RECITALS 


A.  In  1 993,  Naval  Station  Treasure  Island  ffiNiSTI"),  consisting  of  both  Treasure  Island  and 
portions  of  Yerba  Buena  Island,  was  designated  rorq|§|p'e  and  disposition  by  the  Base  Realignment  and 
Closure  Commission  acting  under  Public  Law  101-Mlland  its  subsequent  amendments.  The  Department  of 
Defense  subsequently  designated  the  City  and  Countw91fean  Francisco  ("City"),  and  later  TIDA,  as  the 
Local  Reuse  Authority  (“LRA”)  responsible  for  the  convulsion  ofjgglp  under  the  federal-disposition 

B.  TIDA  was  created  in  1 99?tb?servg|s>a  single-pufpjse  entity  responsible  for  the 
redevelopment  of  NSTI.  Under  the  Treasmffllsland  BSnyersion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Healtkand  Safety  Code  and  adtMBfgetion  2. 1 to  Chapter  1333  of  the  Statutes  of 
1968  (the  “Act”),  the  Calijpftrllegislature  (1)  desigriatecyiTDA  as-  a redevelopment  agency  under  the 
California  Community  R^^elopntelMLaw  with  giho^^pyer  NSfilSland  (2)  with  respect  to  those  portions 
of  NSTI  that  are  subj  ectTjlhe  public  trust  for  commercdfRavigation  ahd  fisheries  (the  “Tidelands  Trust”  or 
"Trust"),  vested  in  TIDA  tffill&horitv  tHdminister  tHSBEidelands  Tmst  as  to  such  property  in  accordance 
with  the  terms  of  the  Act. 

The  CitY-ancfthe  NaVgeptered  intdTloDase  Caretaker  Cooperative  Agreement  executed 
March  llll|97,  as  amendeSBigto  timMptime  (collectively,  the  “Cooperative  Agreement”),  for  the  interim 
managemenf  ahd  operation  of  NSTT  duri^the  disposition  process.  Under  the  Cooperative  Agreement,  the 
City  assumed  felbonsibility  for  certain  caretaker  duties  at  NSTI  including  the  operation,  maintenance  and 
repair  of  the  Navy's  utility  systems  that  service  "NSTI.  These  caretaker  responsibilities  were  later  assumed  by 
TIDA  in  1998. 


D.  In  January;2012  inTesponse  to  California  Assembly  Bill  26,  the  San  Francisco  Board  of 
Supervisors  rescinded  its  designation  of  the  TIDA  as  the  redevelopment  agency  under  California  Community 
Redevelopment  Law,  but  preserved  TIDA’s  status  as  the  LRA  for  NSTI  and  all  other  powers  and  authority 
that  the  City  had  granted  to  TIDA  or  that  TIDA  otherwise  had. 


E.  The  Cooperative  Agreement  includes  information  that  describes  in  detail  the  caretaker  duties 
for  which  TIDA  is  responsible  under  the  Cooperative  Agreement. 

F.  The  SFPUC  has  provided  utility  services  on  NSTI  on  behalf  of  TIDA,  including  the 
operation  and  maintenance  of  the  active  NSTI  utility  systems  and  the  delivery  of  utilities  to  the  occupants 
and  users  of  NSTI.  SFPUC  activities  include  delivery  of  electricity,  natural  gas,  water;  stormwater 
management;  and  the  operation  and  maintenance  of  the  existing  wastewater  treatment  plant  and  related 
facilities  and  pipe  network  on  NSTI. 
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G.  In  201 1 , the  City,  TIDA  and  Treasure  Island  Community  Development,  LLC.  (“TICD”), 
entered  into  three  related  agreements:  a Disposition  and  Development  Agreement  (the  “DDA”)  between 
TIDA  and  TICD;  a Development  Agreement  (the  “DA”)  between  the  City  and  TICD;  and  an  Interagency 
Cooperation  Agreement  (the  “ICA”)  between  the  City  and  TIDA  (for  reference  purposes,  all  of  these 
agreements  are  dated  as  of  June  28,  201 1).  The  DDA  details  a phased  program  for  the  development  of  NSTI 
including  an  Infrastructure  Plan,  Exhibit  FF  to  the  DDA,  which  describes  the  future  utilities  to  be  constructed 
by  TICD  as  part  of  the  development  project. 


H.  On  July  2,  2014,  TIDA  and  the  Navy  entered  into  an  Economic  Development  Conveyance 
Memorandum  of  Agreement  (the  "EDC  MO  A")  to  convey  all  of  NSTLaifher  than  the  portions  that  the  Navy 
previously  conveyed  to  the  United  States  Department  of  Labor  Job  Corns?  the  United  States  Coast  Guard, 
and  the  Federal  Highway  Administration  through  federal -to-federliighsfers.  The  portions  of  NSTI  that  are 
subject  to  the  EDC  MOA  are  collectively  referred  to  in  this  MMIBiasiifiJ'Propertv11 . Beginning  in  2014,  the 
Navy  will  transfer  the  Property  to  TED  A,  as  the  designatedXPpfm  phasmin  accordance  with  the  conditions 
set  forth  in  the  EDC  MOA  (the  “Transfer”).  The  EDC  Mfflladdresses  tHMbhgations  of  the  Navy  and  TIDA 
with  respect  to  maintenance,  operation,  and  repl acemehfof  utility  systems  during  the  course  of  the  Transfer 
process  through  a utilities  agreement  between  TEDAiffld.  the  Navy  that  was  enfoffBUnfo  as  Exhibit  E to  the 
EDC  MOA,  Form  of  Utilities  Agreement  (the  “Utilitil^greement”) . 


I.  An  initial  transfer  of  property  from  the  N aWX&JMBfM occurred  in  MayT§pO  1 5 . For 

purposes  and  duration  of  this  MOU,  ntihtv^nfrastrncture  on  tSSjgjjJperty  that  has  not  yet  been  transferred 
from  the  Navy  to  TEDA  is  referred  to  as  “PRtf^Bfer  Infrastractuiisand  utility  infrastructure  on  the 
Property  that  has  been  transferred  to  TIDA  iMlferfgdfftta.s  “Post-transfer  Infrastructure.”  Pre-  and  Post- 
transfer Infrastructure  does  not  involve  infrastllfare  onfandsjowned  ffWBhe  United  States  Coast  Guard,  the 
Department  of  Labor,  or  Tld 


J.  The  SFBJjggyhas  beenpaforming  ufflftwservices  for  TIDA  to  the  extent  it  can  be  reimbursed 
by  NSTI  utility  revenues  ifflWsed  or  collected  by  TIDAior  other  TIDA  revenues.  This  MOU  memorializes 
the  terms  and  conditions  of  ccligftmedfrMormance  of  clifrin  defined  utility  services  for  both  Pre-transfer 
EifrastructurgiBi^^teransfer  ISfrasfmemre^hiNSTI. 


This  MOUlHsmot  apply  to  utility  services  that  the  SFPUC  may  or  may  not  provide  on 
lands  subscolintiv  transferredfggETCD  forfhe  purposes  of  development  at  former  NSTI.  The  SFPUC  may, 
at  its  sole  discretion,  enter  into  a separate  agreement  or  agreements  with  TICD  to  provide  utility  services  for 
existing,  temporUHir  new  infrastructure  that  BSlfnot  been  accepted  by  a utility  provider  located  on  lands 
transferred  to  TICDMwfa,  lilt 


L.  The  parties  acknowledge  that  the  existing  infrastructure  on  NSTI  was  built  by  the  Navy  and 
does  not  meet  current  SFPt  IG  standards . The  SFPUC  conducted  a condition  assessment  of  certain  utility 
infrastructure  on  NSTI,  and  provided  those  reports  to  TIDA.  In  addition,  the  SFPUC  provided  TEDA  an 
assessment  and  cost  estimate  for  the  most  immediate  necessary  capital  improvements  for  the  existing  utilities 
on  NSTI,  including  system  reliability,  regulatory  compliance,  and  public  and  worker  safety.  Given  the  state 
of  the  existing  infrastructure,  the  SFPUC  may  not  be  able  to  provide  utility  services  at  NSTI  equivalent  to  the 
services  that  SFPUC  provides  in  the  other  areas  of  San  Francisco,  pending  constmction,  dedication  and 
acceptances  of  new  utility  systems.  SFPUC  has  worked  with  TIDA  on  plans  for  long  term  capital 
improvements  to  the  substandard  infrastructure  through  the  redevelopment  of  NSTI. 


M.  In  October  2013,  TIDA  secured  Board  approval  of  capital  funding  in  the  amount  of  ten 
million  dollars  ($10,000,000)  to  address  critical  near  term  repairs  to  the  existing  infrastructure.  SFPUC  will 
coordinate  with  TIDA  in  the  implementation  of  those  capital  repair  projects. 


2 


NOW,  THEREFORE,  the  parties  hereto  agree  as  follows: 


1.  Term. 

The  term  of  this  MOU  (the  “Term”)  will  commence  on  the  date  on  which  the  parties  hereto  have  executed 
and  delivered  this  MOU  and  will  expire,  unless  sooner  terminated,  on  September  30,  2015,  unless  amended 
by  the  parties  in  writing.  This  MOU  may  be  terminated  by  either  party,  with  or  without  cause,  upon  thirty 
(30)  days'  prior  written  notice. 

2.  Provision  of  Utility  Services. 

(a)  During  the  Term,  the  SFPUC  agrees  that  it  will  continue  to  provide  utility  services  for  both 
Pre-transfer  Infrastructure  and  Post-transfer  Infrastructure  for,  and  on  behalf  of,  TIDA  on  NSTI  consistent 
with  past  practices,  and  to  the  extent  feasible  given  the  condition  of  the  utility  systems  and  related 
infrastructure,  subject  to  the  terms  and  conditions  of  this  MOU,  including  funding  provided  by  TIDA  for  the 
services  (the  “Services”).  These  Services  are  described  in  Exhibit  A,  attached  hereto.  The  scope  of  the 
Services  may  be  amended  by  written  agreement  between  the  parties  hereto. 

(b)  The  parties  acknowledge  that  all  Services  rendered  by  the  SFPUC  to  TIDA  hereunder  are  as 
a contractor,  not  as  a public  utility  provider,  and  the  SFPUC ’s  expenditure  authority  in  providing  the 
Services  is  limited  to  the  funds  realized  under  Section  3,  Compensation,  below  as  payment  for  the  Services. 
These  payments  are  expected  to  include  funds  for  the  day-to-day  operation  and  maintenance  of  the  Pre- 
transfer Infrastructure  and  Post-transfer  Infrastructure,  including  any  claims  or  judgments,  so  that  the  SFPUC 
is  made  whole.  The  SFPUC  is  not  obligated  to  provide  the  Services  if  TIDA  is  unable  to  fulfill  its  payment 
obligations  set  forth  in  Section  3 below. 

(c)  The  Navy,  as  the  owner  of  Pre-transfer  Infrastructure  on  NSTI,  has  responsibility  for 
investigating  and  remediating  Hazardous  Materials  consistent  with  Federal  and  State  of  California  (“State”) 
law,  and  the  terms  of  the  EDC  MO  A.  For  Pre-transfer  Infrastructure,  TIDA  is  responsible  for  conveying 
information  concerning  Navy  activities  to  SFPUC  and  developing  and  distributing  Health  and  Safety  Plans 
for  the  use  of  SFPUC  employees  performing  services  under  this  MOU.  TIDA  agrees  to  inform  SFPUC  as 
soon  as  practicable  of  any  work  that  the  Navy  is  performing  as  part  of  the  remediation  or  otherwise,  that  will 
impact  Pre-transfer  or  Post-transfer  Infrastructure  that  the  SFPUC  is  responsible  to  service  under  this  MOU. 
Upon  SFPUC’s  request,  TIDA  will  schedule  meetings  with  the  persons  most  knowledgeable  about  the 
Navy’s  remediation  activities  potentially  affecting  Pre-transfer  and  Post-transfer  Infrastructure  in  order  to 
provide  current  information  to  the  SFPUC.  TIDA  agrees  to  convey  as-built  drawings  of  any  repaired  or 
replaced  Pre-transfer  or  Post-transfer  Infrastructure  to  the  SFPUC  as  soon  as  practicable.  The  Navy  has 
additional  responsibility  for  remediation  of  certain  legacy  contaminants  if  identified  at  Post-transfer 
Infrastructure,  as  detailed  in  the  Utilities  Agreement. 

(d)  The  SFPUC  will  inform  TIDA  to  the  extent  that  it  becomes  aware  of  known  conditions  in 
both  Pre-transfer  and  Post-transfer  Infrastructure  related  to  providing  Services  that  could  result  in  threats  to 
public  health  and  safety  or  regulatory  violations  due  to  infrastructure  failure.  SFPUC  will  coordinate  with 
TIDA  in  the  implementation  necessary  capital  repair  projects. 

(e)  SFPUC  will  not  continue  to  provide  Services  if  the  General  Manager  of  the  SFPUC 
determines  that  conditions  at  NSTI  work  locations  present  a threat  to  the  health  and  safety  of  SFPUC  staff  or 
contractors.  SFPUC  shall  notify  TIDA  when  it  becomes  aware  of  circumstances  that  pose  an  immediate  or 
near  term  threat  to  the  health  or  safety  of  SFPUC  staff  or  others.  Immediate  threats  to  the  health  or  safety  of 


SFPUC  staff  will  result  in  the  immediate  cessation  of  applicable  Services  until  TIDA,  or  a third  party, 
remedies  the  unsafe  situation  to  a satisfactory  level  to  permit  the  continuation  of  the  applicable  Services. 

Near  term  threats  to  the  health  or  safety  of  SFPUC  staff  will  be  reported  by  the  SFPUC  to  TIDA  with  a 
summary  of  work  needed  to  remedy  the  unsafe  situation,  including  an  estimated  timeframe,  to  the  extent  it 
can  feasibly  be  determined,  for  how  long  the  SFPUC  will  be  able  to  safely  provide  utility  services  before  the 
situation  must  be  remedied. 

(f)  As  noted  in  Recital  L above,  the  existing  infrastructure  on  NSTI  was  built  by  the  Navy  and 
does  not  meet  current  SFPUC  standards.  SFPUC  is  not  responsible  for  permit  or  regulatory  violations  that 
result  from  Pre-transfer  or  Post-transfer  Infrastructure  failures.  For  Pre-transfer  Infrastructure,  SFPUC  will 
prepare  the  reports  for  State  and  federal  wastewater,  stormwater,  air  emissions  and  drinking  water  permits  for 
the  Navy,  but  the  Navy  is  responsible  for  certifying  and  submitting  those  reports.  The  Navy  is  also 
responsible  for  meeting  any  permit  violation  reporting  requirements  for  Pre-transfer  Infrastructure  although 
the  SFPUC  will  assist  as  necessary  in  required  data  collection  and  report  preparation.  For  Pre-transfer 
Infrastructure,  SFPUC  will  provide  data  necessary  for  State  reporting  databases,  but  the  Navy  is  ultimately 
responsible  for  certifying  all  monitoring  data  and  reporting.  Uploading  of  all  data  will  be  the  responsibility  of 
the  designated  Legally  Responsible  Official  (LRO)  for  the  permit.  For  Post-transfer  Infrastructure,  SFPUC 
will  prepare  the  reports  for  State  and  federal  wastewater,  stormwater,  air  emissions  and  drinking  water 
permits  for  TIDA,  but  TIDA  is  responsible  for  certifying  and  submitting  those  reports.  TIDA  is  also 
responsible  for  meeting  any  permit  violation  reporting  requirements  for  Post-transfer  Infrastructure  although 
the  SFPUC  will  assist  as  necessary  in  required  data  collection  and  report  preparation.  For  Post-transfer 
Infrastructure,  SFPUC  will  provide  the  data  neiessary  for  the  state  reporting  databases  for  TIDA,  but  the 
TIDA  is  ultimately  responsible  for  certifying  all  monitoring  data  and  reporting.  Uploading  of  all  data  will  be 
the  responsibility  of  the  designated  Legally  Responsible  Official  (LRO)  for  the  permit. 

(g)  TIDA  is  responsible  under  the  Cooperative  Agreement  for  communications  with  the  Navy 
and  all  third  parties  on  NSTI  regarding  the  conditions  of  the  Pre-transfer  Infrastructure,  and  any  interruptions 
to  Services.  The  SFPUC  is  responsible  under  this  MOU  for  communications  with  TIDA  regarding  the 
conditions  of  Post-transfer  Infrastructure,  to  the  extent  known,  but  SFPUC  does  not  have  an  obligation  to 
TIDA  to  investigate,  assess  or  report  on  the  condition  of  Post-transfer  Infrastructure,  unless  SFPUC 
expressly  agrees  to  undertake  such  additional  services  funded  by  TIDA.  TIDA  is  responsible  under  this 
MOU  for  communications  with  all  third  parties  on  NSTI  regarding  any  interruptions  to  Services.  The  SFPUC 
will  assist  as  needed  in  any  such  communications. 

3.  Compensation. 

(a)  TIDA  shall  pay  or  cause  the  SFPUC  to  be  paid  for  the  costs  to  perform  the  Services  for  both 
Pre-transfer  and  Post-transfer  Infrastructure,  including  any  claims  or  judgments  arising  from  such 
performance,  such  that  the  SFPUC  is  made  whole  (without  penalty  or  profit).  The  SFPUC  shall  not  be 
obligated  to  perform  any  Services  for  which  funding  is  not  provided.  The  SFPUC  shall  recommend  to  TIDA 
annual  budgets  and  supplemental  budgets  as  needed  to  perform  the  Services  for  both  Pre-transfer  and  Post- 
transfer Infrastructure  and  the  parties  will  meet  and  discuss  all  recommended  repairs,  upgrades  and  ongoing 
utility  costs,  and  continue  to  make  adjustments  to  budgets  and  charges  as  needed.  The  SFPUC  agrees  to 
invoice  NSTI  residents  and  businesses  consistent  with  existing  practices.  The  parties  will  meet  and  confer  to 
discuss  recommended  changes  to  charges.  All  amounts  collected  by  the  SFPUC  from  NSTI  residents  and 
businesses  shall  be  credited  against  amounts  otherwise  due  and  owing  from  TIDA  to  the  SFPUC  under  this 
MOU. 


(b)  In  January  2009,  the  Board  of  Supervisors  approved  an  agreement  between  the  SFPUC  and 
TIDA,  where  TIDA  agreed  to  make  payments  to  the  SFPUC  in  the  amounts  set  forth  in  the  Memorandum  of 
Understanding  Regarding  Utility  Rate  Adjustments,  to  reimburse  the  SFPUC  for  unpaid  amounts  of  utility 
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services  provided  during  Fiscal  Years  1997/1998  through  2005/2006  over  a term  extending  to  the  Fiscal  Year 
2018/2019,  and  TIDA  shall  continue  to  make  those  payments  pursuant  to  such  MOU  until  all  the  payments 
have  been  made. 

(c)  The  parties  further  agree  to  meet  and  confer  on  a regular  basis  to  review  charges  and 
payment  amounts  and  make  recommendations  as  to  changes  if  appropriate. 

(d)  Under  no  circumstance  will  the  cost  of  performing  the  Services  be  paid  from  SFPUC 
enterprise  revenues. 

4.  Cooperation. 

The  SFPUC  and  TIDA  agree  to  cooperate  with  one  another  to  implement  the  terms  of  this  MOU  in  good 
faith,  and  shall  meet  regularly  to  discuss  Pre-transfer  and  Post-transfer  Infrastructure  operations  and 
maintenance  matters  at  NSTI. 

5.  Notices. 

Any  notice  given  under  this  Agreement  shall  be  in  writing  and  given  by  delivering  the  notice  in  person,  by 
commercial  courier  or  by  sending  it  by  regular  mail,  with  postage  prepaid,  to  the  mailing  address  listed 
below  or  other  address  when  notice  of  which  has  been  given.  For  the  convenience  of  the  parties,  copies  of 
notices  may  also  be  given  by  facsimile  to  the  facsimile  number  listed  below  or  other  facsimile  number  when 
notice  of  which  has  been  given. 

Address  for  SFPUC:  525  Golden  Gate  Ave,  1 3th  Floor 

San  Francisco,  CA  94103 
Attn:  Harlan  L.  Kelly  Jr.,  General  Manager 
Fax:  (415)554-3161 

Address  for  the  Authority:  1 Avenue  of  the  Palms,  Suite  241 

Treasure  Island,  San  Francisco,  CA  94130 
Attn:  Robert  Beck,  Treasure  Island  Director 
Fax:  (415)274-0229 

6.  Miscellaneous  Provisions. 

a.  California  Law.  This  Agreement  shall  be  construed  and  interpreted  in  accordance  with  the 
laws  of  the  State  of  California  and  the  City,  including  the  City’s  Charter. 

b.  Entire  Agreement.  Subject  to  any  subsequent  agreements  authorized  pursuant  to  this 
Agreement,  this  Agreement  contains  all  of  the  representations  and  the  entire  agreement  between  the  parties 
with  respect  to  the  subject  matter  of  this  Agreement.  No  prior  drafts  of  this  Agreement  or  changes  from 
those  drafts  to  the  executed  version  of  this  Agreement  shall  be  introduced  as  evidence  in  any  litigation  or 
other  dispute  resolution  proceeding  by  any  party  or  other  person,  and  no  court  or  other  body  should  consider 
those  drafts  in  interpreting  this  Agreement. 

c.  Amendments.  No  amendment  of  this  Agreement  or  any  part  hereof  shall  be  valid  unless  it  is 
in  writing  and  signed  by  all  of  the  parties  hereto. 

d.  No  Party  Drafter:  Captions.  The  provisions  of  this  Agreement  shall  be  construed  as  a whole 
according  to  their  common  meaning  and  not  strictly  for  or  against  any  party  in  order  to  achieve  the  objectives 
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and  purposes  of  the  parties.  Any  caption  preceding  the  text  of  any  section,  paragraph  or  subsection  or  in  the 
table  of  contents  is  included  only  for  convenience  of  reference  and  shall  be  disregarded  in  the  construction 
and  interpretation  of  this  Agreement. 

e.  Further  Assurances.  The  parties  hereto  agree  to  execute  and  acknowledge  such  other  and 
further  documents  as  may  be  necessary  or  reasonably  required  to  carry  out  the  mutual  intent  of  the  parties  as 
expressed  in  this  Agreement. 

f.  Necessary  Approvals.  This  Agreement  and  subsequent  amendments  must  be  approved  by 
the  San  Francisco  Public  Utilities  Commission  and  the  Treasure  Island  Development  Authority,  each  in  its 
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EXHIBIT  A 

DESCRIPTION  OF  THE  UTILITY  SERVICES 


This  document  provides  general  maintenance  and  operational  procedures  for  the  management  of  the  Pre- 
transfer and  Post-transfer  Infrastructure  at  former  NSTI,  including  electric,  water,  natural  gas,  stormwater, 
and  sewer  systems,  by  the  SFPUC,  as  well  as  for  establishment  of  rates  and  collection  of  revenue  by  TED  A to 
offset  operating  costs.  Within  the  term  of  this  Memorandum  of  Understanding,  the  SFPUC  will  operate 
utility  systems  in  accordance  with  requirements  of  the  MOU,  as  described  in  this  Exhibit. 

1.0  Operations 

1 . 1 The  SFPUC  will  operate  and  maintain  Pre-transfer  and  Post-transfer  Infrastructure  at  NSTI, 

including  electric,  natural  gas,  water,  sanitary  sewer,  storm  sewegganjpewage  treatment  systems  to  the  extent 
TIDA  provides  funds  to  perform  such  services.  TIDA  will  deliftl^dSiated  costs  through  revenue  generated 
by  charging  uniform  rates  established  by  TID A.  ^5“ 

1 .2  All  storage  and  handling  of  materials  and  eqgjgjgent  necessary  for  utility  maintenance  shall  be  done 
by  the  SFPUC  in  accordance  with  all  applicable  laiijgjjd  regulations. 

1 .3  The  SFPUC  will  be  responsible  for  the  purchaseTgljll  electfieilv.  natural  gas,  -and  water  consumed 
on  NSTI. 

1 .4  System  Extension  and  Provisionfr|^NemService:  Subyeeftp  the  availability  of  funds  for  such 
purpose  and  after  a building  permit  and  occupancy  certificate  areTSgjgjned  from  the  authorities  having 
jurisdiction  and  all  utility  service  connectiohjihspePtiPn^and  building  costs  and  fees  are  paid  in  full,  the 
SFPUC  will  provide  any  extension  or  alteration  of  systems  along  with  any  metering  or  service  connections 
requested  by  TIDA  for  PostTfansfer  Infrastructure,  or  requested  by  TIDA  on  behalf  of  the  Navy  or  other 
Federal  users  for  Pre-transler  Infrastructure.  TIDA  is  responsible  to  pay  the  SFPUC  for  work  performed  to 
provide  new  services,  irfUBition  to  payments  to  SFPUMto  cover  the  Wst  of  typical  operation  of  Pre-transfer 
and  Post-transfer  infrastructure.  TIDA  will  recover  costs  for  such  work  for  other  Federal  users  as  outlined  in 
the  Base  Caretaker  CooperatiW-Agreefaentror-pursuantlftother  agreement  with  the  entity  requesting 

2.0  l^stems  Definitions,  Extent  of  Caretaker  Responsibility  for  Utilities  Distribution 

The  physical  dk|gpt  of  each  utility  system  that  will  be  maintained  by  the  SFPUC  is  as  described  below.  These 
descriptions  apply  to  all  elements  of  systems  on  Treasure  Island  and  Yerba  Buena  Island  and  electric  systems 
deriving  in  Oakland,  with  the  exception  of  elements  of  systems  serving  the  U.S.  Coast  Guard  on  Yerba 
Buena  Island,  elements  of  systems  serving  the  Job  Corps  on  Treasure  Island,  and  elements  of  systems  located 
on  lands  transferred  to  i'lDC.  _ g? 

2.1  Water  System:  FacilitiesTHat  are  operated  and  maintained  by  the  SFPUC  consist  of  the  existing 
water  delivery  facilities  at  NSTI  including: 

2.1.1  Supply  and  delivery  pipelines,  originating  at  the  supply  points  for  NSTI  from  SFPUC 
San  Francisco  City  Distribution  System. 

2.1.2  Water  storage  facilities 

2. 1 .3  Water  pumping  and  chlorinating  stations 

2.1.4  All  supply  lines  that  cross  through  or  under  any  leased  or  non-leased  building  that  do  not 
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serve  that  building  or  facility. 


2.1.5  For  metered  buildings  and  facilities,  the  SFPUC  responsibility  ends  at  the  first  valve  or 
meter  upstream  of  the  building  or  facility. 

2.1.6  For  building  and  facilities  that  are  not  metered,  the  SFPUC  responsibility  will  include  all 
supply  lines  and  water  system  facilities  up  to  five  (5)  feet  from  any  building  or  facility. 


2.2  Sanitary  Sewer  System:  Pre-transfer  and  Post-transfer  Infrastructure  that  are  operated  and  maintained 
by  the  SFPUC  consist  of  the  existing  sanitary  sewer  collection  and  pumping  facihties  at  NSTI,  including: 

2.2. 1 Wastewater  treatment  plant  including  all  facilities  within  the  perimeter  fence  of  the  plant  and 
including  all  piping  and  appurtenant  facilities  to  the  point  of  discharge  to  San  Francisco  Bay. 

2.2.2  Wastewater-pumping/lift  stations  and  associated  control  rooms 

2.2.3  Mainline  sewers 

2.2.4  Forced  mains 

2.2.5  Collection  and  service  sewers  to  the  limit  of  the  property  line-mainline  connection  point. 

2.3  Stormwater  System:  Pre-transfer  and  Post-transfer  Infrastructure  which  are  operated  and  maintained 
by  the  SFPUC  consist  of  the  existing  stormwater  collection  and  discharge  facilities  at  NSTI  including: 

2.3.1  Stormwater  collections  system  from  the  transition  structure  of  surface  flow  entering  the 
below  surface  piping  (including  drop  inlets  and  other  collection  structures).  Surface  and  street  flows 
are  not  included. 

2.3.2  Stormwater-pumping  stations  and  associated  control  rooms 

2.3.3  Stormwater  outfalls 

2.4  Natural  Gas  System:  Natural  gas  is  delivered  to  NSTI  by  a supply  line  owned  by  the  Pacific  Gas  and 
Electric  Co.  (PG&E).  PG&E  also  owns  and  operates  the  main  meters  and  pressure  reducing  stations  at  the 
point  of  delivery.  The  responsibility  of  the  SFPUC  is  for  all  facilities  downstream  of  PG&E  facilities 
including: 

2.4. 1 Supply  and  delivery  pipeline  downstream  of  the  main  meter  and  pressure  reduction  station 
located  on  NSTI. 

2.4.2  Supply  lines  to  and  including  that  last  valve  or  corporation  stop  leading  to  all  leased,  non- 
leased,  occupied  or  non-occupied  buildings  and  facilities. 

2.5  Electrical  Distribution  System:  Facilities  that  are  operated  and  maintained  by  the  SFPUC  consist  of 
the  existing  transformational  and  distribution  facilities  at  NSTI  including: 

2.5.1  The  entire  high  voltage  transmission  line  serving  Treasure  Island  originating  at  the  point  of 
connection  to  the  breakers  at  the  Port  of  Oakland's  Davis  Substation  at  Point  Arnold  including 


& overhead  and  underground  elements  of  the  line  located  on  the  Port  of  Oakland  and  City  of  Oakland, 

the  underground  element  extending  from  the  Oakland  Army  Base  including  the  junction  with  the 
submarine  section  of  the  line  and  the  submarine  section  including  the  junction  and  the  underground 
section  of  line  at  Treasure  Island  to  the  point  of  connection  at  the  main  Treasure  Island  substation. 

2.5.2  Main  substation  at  NSTI 

2.5.3  Distribution  system  and  related  equipment  between  the  substations  and  the  end  users 

2.5.4  For  metered  buildings  and  facilities,  service  up  to  and  including  the  meter. 

2.5.5  For  building  and  facilities  which  are  not  metered  or  which  have  dedicated  switch-gear  or 
transformers  at  the  building  or  facility,  service  to  the  low  side  of  the  dedicated  switch-gear  or 
transformer  and  shall  include  the  dedicated  switch  gear  or  transformer. 

2.5.6  For  buildings  and  facilities  which  are  not  metered  and  which  do  not  have  dedicated  switch- 
gear  or  transformers  at  buildings  or  facilities*  Service  to  the  weatherhead,  building  perimeter,  or 
equipment  connection. 

2.5.7  The  Davis  Substation  at  the  Port  of  Oakland,  Oakland,  CA. 

3.0  Organization  and  Communication 

All  essential  communications  with  the  Navy  shall  be  conducted  by  TIDA.  Utility  trouble  and  emergency 
c*  communications  reporting  procedures  are  detailed  in  Appendix  A to  this  attachment. 

4.0  Preventative  Maintenance  & Repair  Work 

Regularly  scheduled  preventive  maintenance  and  all  non-emergency  repair  work  will  be  executed  as 
determined  necessary  by  the  SFPUC  and  subject  to  funding  availability  by  TIDA. 

5.0  Billing  and  Payment  for  Utilities  Consumption 

5.1  TIDA  will  defray  costs  of  utility  commodities  purchased  and  costs  of  the  operation  and  maintenance 
of  the  utility  systems  through  revenues  generated  by  charging  uniform  rates  established  by  TIDA. 

5.2  TIDA  will  enter  into  Utility  Service  Contracts  (USC's)  with  all  Federal  users  including  the  Navy  or 
the  Navy's  contractors  as  required.  The  USC  shall  contain  pertinent  information  regarding  the  utilities 
agreement  between  TIDA  and  the  specific  Federal  user,  including  rates.  The  SFPUC  will  purchase 
electricity,  natural  gas  and  water. 

5.3  Billing  Non-Navy  Tenants:  The  SFPUC,  if  requested  by  TIDA,  will  be  responsible  for  billing,  and 
TIDA  will  be  responsible  for  obtaining  payment  from  all  Lessees,  Licensees  and  non-Navy  Federal  activities 
permitted  to  receive  utilities  services  on  the  former  base.  Charges  to  these  tenants  for  use  of  electricity, 
natural  gas,  water,  and  sewer  service  will  be  determined  by  TIDA.  In  general,  consumption  will  be  read  from 
meters  which  fully  and  exclusively  measure  permitted  consumption.  Where  determined  to  be  more 
economic,  consumption  may  be  determined  through  engineered  estimates  prepared  by  the  SFPUC  at  the 

^ request  of  TIDA  and  paid  for  by  TIDA. 

5.4  Recovering  Funds  for  Consumption  by  the  Navy:  Units  of  consumption  for  which  the  Navy  is 
responsible  have  been  determined  through  estimates  mutually  agreed  upon  by  the  Navy  and  TIDA  per  the 
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terms  of  the  Cooperative  Agreement. 

6.0  Outage  Management 

6.1  TED  A shall  coordinate  all  scheduled  and  non-scheduled  outages  directly  with  the  applicable  parties 
including  the  Navy  and  its  contractors. 

6.2  The  SFPUC  will  execute  planned  outages  at  the  request  of  TIDA  at  the  agreed  upon  time. 

6.3  The  SFPUC  will  take  immediate  action  to  restore  service  in  the  case  of  an  unscheduled  outage. 
TIDA  shall  reimburse  the  SFPUC  for  the  cost  to  execute  planned  outages  or  restore  service  in  the  case  of 
unscheduled  outages. 

7.0  Excavation  Management 

TEDA  will  serve  as  the  initial  point  of  contact  for  all  parties  seeking  to  perform  excavations  at  NSTI  and  will 
implement  procedures  to  assure  that  no  excavation  is  permitted  without  advance  clearance  with  regard  to 
underground  utilities  and  from  the  designated  Navy  representative  for  environmental  conditions,  where 
applicable.  The  SFPUC  will  locate  and,  within  48  hours  of  notification,  clearly  mark  all  utilities  in  the 
vicinity  of  a proposed  excavation. 

8.0  Marking  Utilities  Locations 

The  SFPUC  will  locate  and  clearly  mark  all  electric,  natural  gas,  water,  storm  drain  and  sewer  utilities. 
Marking  shall  be  made  based  on  the  Navy  provided  base  maps  and  the  best  available  local  knowledge.  The 
SFPUC  will  take  best  efforts  to  mark  abandoned  lines  to  include  steam  distribution  based  on  available 
drawings. 
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9.0  Operational  and  Environmental  Permits 

Operational  and  environmental  permits  pertaining  to  utility  operations  at  NSTI  are  identified  in  Table  A-l . 


Table  A-l 

Operational  and  Environmental  Permits  for  which 
SFPUC  Will  Perform  Monitoring  and  Preparation  of  Reporting  Materials 


Item 

Permit  Tvpe 

Issuing  Agencv 

Permit  Number 

Monitoring 

Required 

Reporting 

Reauired 

001 

NPDES  permit 
for  waste  water 
treatment  plant 

California 
Regional 
Water  Quality 
Control  Board 

CA0110116 

Yes 

Yes 

002 

Domestic 
Water  Supply 
Permit 

California 
Health  and 
Welfare 
Agency 

System  No. 
3810702 

Yes 

Yes 

003 

Permit  to 
Operate  all  Air 
Emissions 
Sources 

Bay  Area  Air 
Quality 
Management 
District 

Plant  #479 

Yes 

Yes 

004 

NPDES  permit 
for  stormwater 
discharge 

Cahfomia 
Regional 
Water  Quality 
Control  Board 

CA  S000001 
Order  No.97- 
03-DWQ 
Facility  WDED 
No. 

238S012140 

Yes 

Yes 

Note:  Permit  numbers  as  of  July  1,  2014;  permit  types  and  numbers  are  subject  to  change. 


The  SFPUC  will  oversee  the  monitoring  and  preparation  of  material  for  the  reporting  requirements  of 
operational  permits  as  long  as  sufficient  funding  for  these  Services  is  provided  by  TED  A.  Final  submittal  of 
required  reports  shall  be  done  by  the  permit  holder.  For  the  duration  of  this  MOU,  the  SFPUC  will  support 
the  TIDA  and  Navy  through  TED  A in  the  enforcement  of  permit  requirements  and  the  abatement  of  non- 
compliance  violations  noted  during  tenant/lessee  inspections. 

10.0  Environmental  Hazards 

10.  1 Definition:  Environmental  hazards,  for  the  purpose  of  this  discussion,  are  defined  as  historic  spills  or 
releases  of  hazardous  substances  or  newly  identified  historic  releases  of  hazardous  substances  to  soil  or 
groundwater  which  pose  potential  hazards  to  Caretaker  personnel  attempting  to  perform  utility  systems 
maintenance  or  repair  or  which  may  pose  a threat  to  human  health  in  general  or  to  the  environment.  This 
definition  does  not  include  SFPUC  use  of  potentially  hazardous  products  and  materials  where  required  for 
utility  system  operation  and  maintenance  activities. 

10.2  Awareness:  TIDA  shall  inform  the  SFPUC  of  all  informational  sources  that  identify  locations  and 
types  of  environmental  hazards  at  NSTI  in  order  to  avoid  contact  with  contaminated  materials  by  personnel 
engaged  in  utilities  operations.  In  this  regard,  TIDA  will  coordinate  with  the  Navy  to  obtain  and  distribute 
the  most  current  maps  and  characterization  information  for  environmental  hazards. 


10.3  Procedures:  Safety  procedures  normally  observed  by  the  SFPUC  will  be  observed  in  order  to 
minimize  contact  with  contaminated  soil.  The  following  procedures  will  be  followed  by  SFPUC  personnel  in 
the  event  work  is  required  in  an  area  documented  to  contain  contamination  or  if  undocumented 
contamination  is  encountered  or  suspected. 

10.3.1  Planned  Excavations:  In  conformance  with  excavation  permit  request  procedures  presented 

in  paragraph  7.0  above,  TIDA  will  coordinate  with  the  Navy  for  any  excavations  per  the  terms  of  the 
Cooperative  Agreement.  The  SFPUC  will  perform  the  excavation  in  accordance  with  SFPUC  health 
and  safety  practices,  and  applicable  Federal,  State,  or  local  regulations.  The  SFPUC  will  perform  the 
excavation  using  any  required  protective  equipment.  ^ 

10.3.2  Unplanned  Evacuations:  When  soil  contaminationi^BEountered  or  suspected  in  the  course 
of  unplanned  excavations,  the  SFPUC  will  cease  work  ahdiWmediatelv  contact  TIDA.  TIDA  will 
coordinate  with  the  Navy,  as  applicable  to  evaluate  asMBBad  determine  a course  of  action. 

10.4  Disposal:  The  SFPUC  is  not  responsible  for  -the  remediationToadisposal  of  any  contaminated 

excavation  spoils.  ° ajja 


APPENDIX  A 

UTILITIES  TROUBLE/EMERGENCY  CALL  REPORTING  PROCEDURES 


GENERAL  EMERGENCY  NUMBER:  311  OR  911  (as  appropriate) 

SFPUC  San  Francisco  City  Distribution  Division  (CDD):  (415)  550-4956 

Call  91 1,  as  appropriate,  where  it  has  been  determined  or  is  suspected  that  immediate  action  is  required  to 
eliminate  a threat  to  human  health,  the  environment,  to  protect  property,  to  avoid  disruption  of  essential 
operations,  or  for  specific  problems  including  civil  disturbance,  traffic  and  fire  and  safety.  All  other  utility 
trouble  calls  should  be  placed  to  3 1 1 . 

1 . 311  will  receive  a utility  trouble  call  and  contact  CDD  Dispatch  at  (415)  550-4956.  The  CDD 
Dispatch  will  assign  a Trouble  Call  Number  (TC#)  and  record  information  in  Treasure  Island  book. 

2.  CDD  will  dispatch  trouble  call  to  the  appropriate  unit: 

a.  Water  Problems  - To  on-call  team 

b.  Sewer  Problems  - (415)  920-4700  (Southeast  Plant,  Chiefs  Office) 

c.  Electrical  Problems  - (209)  989-2099 

d.  Natural  Gas  Problems  - (41 5)  760-5 1 79  for  SFPUC  and  Department  of  Public  Works 
“natural  gas”  plumbers  {not  PG&E). 

3.  CDD  will  notify  in  the  order  below  the  following  individuals  for  emergencies  involving 
environmental  issues,  broken  water  mains,  downed  electrical  lines,  loss  of  electric  power  to  an  area, 
any  sewer  overflow/spill,  fire,  or  other  emergency  involving  personal  injury  or  significant  property 
damage: 

a.  Joseph  Carlevaris  (Treasure  Island  Buildings  & Grounds  Supervisor) 

(415)  554-1572  (office) 

(415)  238-8549  (cell) 

If  unavailable,  notify: 

b.  Sam  Larano  (SFPUC  Proj ect  Manager) 

(415)  554-0724  (office) 

(415)  370-2549  (cell) 

c.  Richard  Stephens  (Utility  Services  Manager) 

(415)  227-8501(office) 

(415)  238-5600  (cell) 

4.  If  directed,  CDD  dispatch  shall  notify: 

a.  SFPUC  Communications 

Tyrone  Jue  (Manager,  Communications) 

(415)  554-3247  (office) 

(415)  290-0163  (cell) 

b.  Treasure  Island  Development  Authority 
Robert  Beck  (Director) 

(415)  274-0662  (office) 

(415)  794-1129  (cell) 

c.  Treasure  Island  Development  Authority 
Peter  Summerville 

(415)  274-0665  (office) 

(415)  994-5450  (cell) 


d.  Doug  De  Long  (Environmental  Compliance  Safety  & Security  Manager,  Navy  Caretaker 
Site  Office) 

(415)  743-4713  (office) 

(510)  772-8832  (cell) 

If  unavailable,  notify: 

e.  Patricia  McFadden  (Base  Realignment  and  Closure  Leader,  Navy  Caretaker  Site  Office) 
(415)  743-4720  (office) 

(415)  559-9961  (cell) 
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RESOLUTION  NO. 


1 [Memorandum  of  Understanding  Between  the  Treasure  Island  Development  Authority  and  the 

2 San  Francisco  Public  Utilities  Commission  regarding  provision  of  utilities  services  on  Treasure 

3 Island  and  Yerba  Buena  Island] 

4 

5 RESOLUTION  APPROVING  MODIFICATION  OF  MEMORANDUM  OF  UNDERSTANDING 

6 BETWEEN  THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY  AND  THE  SAN 

7 FRANCISCO  PUBLIC  UTILITIES  COMMISSION  FOR  THE  PROVISION  OF  UTILITIES 

8 SERVICES  ON  TREASURE  ISLAND  AND  YERBA  BUENA  ISLAND  TO  EXTEND  THE 

9 TERM  OF  THE  AGREEMENT. 

10  WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 

11  Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 

12  the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy;  and, 

13  WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 

14  Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 

15  subsequent  amendments;  and, 

16  WHEREAS,  On  March  12,  1997,  the  City  and  the  Navy  executed  the  Base  Caretaker 

17  Cooperative  Agreement  in  which  the  City  agreed  to  assume  certain  caretaker  responsibilities 

18  for  the  interim  management  and  operation  of  the  Base  during  the  disposition  process;  and, 

1 9 WHEREAS,  Under  the  Cooperative  Agreement  the  City,  and  later  TIDA,  agreed  to 

20  assume,  in  addition  to  other  responsibilities,  certain  responsibilities  for  operation  and 

21  maintenance  of  the  water,  waste  water,  storm  water,  electric  and  gas  utility  systems  on  the 

22  Base;  and, 

23 

24 

25 
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WHEREAS,  The  SFPUC  has  been  performing  utility  services  for  the  Base  since  1997; 


1 

2 and, 

3 WHEREAS,  In  2013,  TIDA  and  SFPUC  entered  into  a Memorandum  of  Understanding 

4 (the  “Memorandum  of  Understanding”)  with  a term  of  twelve  months,  subject  to  extension,  to 

5 memorialize  the  terms  and  conditions  of  performance  by  the  SFPUC  of  certain  defined  utility 

6 services  consistent  with  the  Cooperative  Agreement  and  past  practice;  and, 

7 WHEREAS,  On  July  2,  2014,  TIDA  and  the  Navy  entered  into  an  Economic 

8 Development  Conveyance  Memorandum  of  Agreement  (the  “EDC  MOA”)  which  established 

9 schedule  and  terms  of  conveyance  of  NSTI  to  TIDA;  and 

10  WHEREAS,  THE  EDC  MOA  included  as  an  Exhibit  a Utilities  Agreement  addressing 

1 1 utility-specific  matters  arising  out  of  the  transfer  of  property  and  infrastructure  from  the  Navy  to 

12  TIDA;  and, 

|13  WHEREAS,  In  September  2014  the  TIDA  Board  of  Directors  and  SFPUC  Commission 

14  concurrently  approved  a revised  Memorandum  of  Understanding  extending  the  term  for  an 

15  additional  twelve  months  and  recognizing  the  execution  of  the  EDC  MOA  and  Utilities 

16  Agreement;  and 

17  WHEREAS,  both  parties  now  wish  to  extend  the  term  of  the  MOU  for  an  additional 

18  year,  consistent  with  all  other  Terms  and  Conditions  of  the  MOU;  and 

19  WHEREAS,  TIDA  Board  Resolution  14-36-09/10  requires  the  Treasure  Island  Director 

20  return  to  the  Authority  Board  each  year,  in  connection  with  any  extension  of  the  Cooperative 

21  Agreement  with  the  Navy,  to  review  and  possibly  extend  the  term  of  the  Memorandum  of 

22  Understanding;  and 

23  WHEREAS,  this  modification  to  extend  the  term  has  been  concurrently  submitted  to  the 

24  SFPUC  Commission  for  its  consideration;  now,  therefore,  be  it 

25 

► 
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1 RESOLVED,  That  the  Authority  Board  of  Directors  approves  the  modification  of  the 

2 Memorandum  of  Understanding  between  the  TIDA  and  the  SFPUC,  in  substantially  the  form 

3 attached,  to  extend  the  term;  and,  be  it 

4 FURTHER  RESOLVED,  That  the  Authority  Board  of  Directors  authorizes  the  Treasure 

5 Island  Director  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 

6 Memorandum  of  Understanding  that  the  Treasure  Island  Director  determines,  following 

7 consultation  with  the  City  Attorney,  are  in  the  best  interests  of  the  City,  that  do  not  materially 

8 increase  the  obligations  or  liabilities  of  the  TIDA,  that  do  not  materially  reduce  the  rights  of  the 

9 TIDA,  and  are  necessary  or  advisable  to  complete  the  transactions  contemplated  by  the 

10  Memorandum  of  Understanding,  such  determination  to  be  conclusively  evidenced  by  the 

1 1 execution  and  delivery  by  the  T reasure  Island  Director  of  the  documents;  and,  be  it 

12  FURTHER  RESOLVED,  The  Treasure  Island  Director  shall  return  to  the  Authority 

*13  Board  each  year,  in  connection  with  any  extension  of  the  Cooperative  Agreement  with  the 

14  Navy,  to  review  and  possibly  extend  the  term  of  the  Memorandum  of  Understanding. 

15 

16  CERTIFICATE  OF  SECRETARY 

17 

18  I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 

19  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 

20  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 

21  Authority  at  a properly  noticed  meeting  on  July  8,  2015. 

22 

23 

24  

25  Jean-Paul  Samaha,  Secretary 
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AGENDA  ITEM  6i 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2015 

Subject:  Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  965  with 

Catholic  Charities,  California  non-profit  corporation,  for  66  Housing  Units  and 
Related  Premises  located  on  Treasure  Island 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

Phone:  415-274-3365 


BACKGROUND 

Catholic  Charities,  a California  non-profit  corporation  (hereafter  referred  to  as  "Catholic 
Charities”),  a member  organization  of  the  Treasure  Island  Homeless  Development  Initiative 
(“TIHDI”),  provides  housing  for  homeless  persons  as  well  as  on-site  support  services  including 
counseling,  vocational  education  and  employment  development. 

On  November  26,  1996,  the  Department  of  Housing  and  Urban  Development  (“HUD”)  approved 
the  City’s  Base  Reuse  Plan  for  Treasure  Island,  which  among  other  things,  provided  member 
organizations  of  TIHDI  options  to  lease  up  to  375  units  of  housing  on  Treasure  Island  and  Yerba 
Buena  Island.  Between  1996  and  1999,  the  City  and  County  of  San  Francisco  and  the  Treasure 
Island  Development  Authority  (the  “Authority’)  entered  into  a series  of  agreements  that 
provided  the  basis  for  housing  programs  on  Treasure  Island. 

On  September  1,  1999,  the  US  Navy  and  the  Authority  entered  into  Navy  Master  Lease  No. 
N6247499RP00B19  for  TIHDI  residential  units  (“TIHDI  Housing  Master  Lease”).  On 
September  1,  1999,  the  Treasure  Island  Development  Authority  (the  “Authority”)  executed  a 15 
year  Sublease  (the  "Sublease  Agreement")  with  Catholic  Charities,  to  manage  housing  units  and 
associated  premises  on  Treasure  Island.  Over  the  past  15  years,  this  sublease  has  been  amended 
to  address  increases  to  the  Common  Area  Maintenance  (CAM)  and  Utility  charges,  and 
expansion  of  the  Premises  resulting  in  Catholic  Charities  managing  66  housing  units  within  the 
residential  areas  of  Treasure  Island. 

On  August  31,  2014,  the  TIHDI  Housing  Master  Lease  and  Sublease  Agreement  expired.  As  a 
result,  the  Authority  and  Navy,  and  the  Authority  and  Catholic  Charities  have  been  operating 
respectively  under  a month-to-month  holdover  basis.  Project  staff  and  Navy  have  been  working 
to  renew  the  Housing  Master  Lease  with  anticipation  of  executing  a new  agreement  by  the  end  of 
2015.  Project  staff  and  Catholic  Charities  have  negotiated  a new  sublease  commencing  August 
1,  2015  and  terminating  September  30,  2021,  with  an  option  to  extend  for  an  additional  three 
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years,  for  managing  66  housing  units  within  the  residential  areas  of  Treasure  Island.  The 
proposed  sublease  will  provide  annual  increases  to  the  CAM  and  Utility  charges. 


SUBLEASE  TERMS  AND  CONDITIONS 

The  salient  terms  and  conditions  of  the  proposed  Sublease  include  the  following: 


Premises: 

66  housing  units  located  within  the  following  10  buildings: 

1403  Sturgeon  St. 

1405  Sturgeon  St. 

1406  Sturgeon  St. 

1419  Striped  Bass  St. 

1409  Flounder  Ct. 

1251  Exposition  Dr. 

1244  Northpoint  Dr. 

1206  Mariner  Dr. 

1220  Bayside  Dr. 

1139  Ozboum  Ct. 

Commencement  Date: 

August  1,  2015 

Lease  Expiration 
Date: 

September  30,  2021 

Extension  Option: 

The  Authority  grants  to  Subtenant  an  option  to  extend  the  Term  as 
to  the  entire  Premises  only  (the  "Extension  Option")  for  an 
additional  three  (3)  years  (the  "Extension  Term")  commencing 
on  the  Expiration  Date.  Subtenant  may  exercise  the  Extension 
Option  at  any  time  by  written  notice  to  the  Authority  delivered  not 
later  than  one  hundred  eighty  (180)  days  before  the  Expiration 
Date.  If  an  event  of  default  by  Subtenant  is  outstanding  hereunder 
either  at  the  time  of  Subtenant’s  exercise  of  the  Extension  Option 
or  at  any  time  before  the  first  day  of  the  Extension  Term  (or  if  any 
event  shall  have  occurred  which  with  the  giving  of  notice  or  the 
passage  of  time  or  both  would  constitute  such  a default),  then  the 
Authority  may  elect  by  notice  to  Subtenant  to  reject  Subtenant’s 
exercise  of  the  Extension  Option,  whereupon  the  previously 
delivered  exercise  notice  shall  be  null  and  void.  If  Subtenant  elects 
to  exercise  the  Extension  Option,  then  the  lease  for  the  Extension 
Term  shall  cover  the  entire  Premises  and  shall  be  upon  all  of  the 
terms,  covenants  and  conditions  of  this  Agreement,  and  all 
references  to  the  Term  shall  then  include  the  Extension  Term. 

Common  Area 
Maintenance  Charges: 

Subtenant  shall  pay  CAM  Charges  as  follows: 

August  1,  2015  to  June  30,  2016  - 

Five  Thousand  Dollars  ($5,000.00)  per  month 
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* July  1,  2016  to  June  30,  2017  - 

Five  Thousand  One  Hundred  and  Fifty  Dollars  ($5,150.00)  per 
month 

July  1,  2017  to  June  30,  2018  - 

Five  Thousand  and  Three  Hundred  Dollars  ($5,300.00)  per  month 
July  1,2018  to  June  30,  2019- 

Five  Thousand  and  Five  Hundred  Dollars  ($5,500.00)  per  month 
July  1,  2019  to  June  30,  2020  - 

Five  Thousand  and  Seven  Hundred  Dollars  ($5,700.00)  per  month 
July  1,  2020  to  June  30,  2021  - 

Five  Thousand  and  Nine  Hundred  Dollars  ($5,900.00)  per  month 
July  1,  2021  to  September  30,  2021  - 

Six  Thousand  and  One  Hundred  Dollars  ($6,100.00)  per  month 

Use:  Subtenant  shall  use  the  Premises  to  operate,  maintain,  repair,  and 

manage  the  Premises  for  residential  housing  in  accordance  with 
this  Agreement  only  and  for  no  other  purposes. 

h 

Utilities:  Subtenant  shall  pay  to  the  San  Francisco  Public  Utilities 

Commission  (SFPUC)  Utility  Fees  in  the  amount  of  Twenty  Five 
Thousand  Three  Hundred  Twenty  Nine  Dollars  and  Forty  Eight 
Cents  ($25,329.48)  per  month  for  the  period  from  August  1,  2015 
to  June  30,  2016. 

Sublandlord  may  increase  the  Utility  Rate  annually  consistent  with 
rate  adjustments  by  the  SFPUC. 

Security  Deposit:  Waived 

BUDGET  IMPACT 

The  new  Sublease  will  provide  approximately  $60,000.00  to  the  Authority’s  budget  for  FY 
2015-16. 

RECOMMENDATION 

Project  staff  recommends  that  the  Authority  Board  of  Directors  approve  the  proposed  Sublease 
with  Catholic  Charities,  a California  non-profit  corporation,  for  residential  housing,  and 
authorize  the  Treasure  Island  Director  or  his  designee  to  execute  said  Sublease  for  66  Housing 
Units  and  Related  Premises  located  on  Treasure  Island  and  subject  to  the  additional  terms  and 
conditions  set  forth  above. 
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EXHIBIT  A - Sublease  No.  965  between  the  Treasure  Island  Development  Authority  and 
Catholic  Charities,  a California  non-profit  corporation 


Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Robert  P.  Beck,  Treasure  Island  Director 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  AGREEMENT  (the  "Agreement"),  dated  August  1,  2015,  is 
by  and  between  the  Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit 
corporation  (the  "Authority"  or  “Sublandlord”)  and  Catholic  Charities,  a California  nonprofit 
corporation  ("Subtenant").  From  time  to  time,  the  Authority  and  Subtenant  together  shall  be 
referred  to  herein  as  the  "Parties". 

This  Agreement  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Former  Naval  Station  Treasure  Island  (the  "Base"  or  "Property")  was  selected  for 
closure  and  disposition  by  the  Base  Realignment  and  Closure  Commission  in  1993,  acting  under 
Public  Law  101-510  and  its  subsequent  amendments,  and  is  currently  owned  by  the  United  States 
of  America,  acting  by  and  through  the  Department  of  Navy  ("Master  Landlord"  or  “Navy”). 

The  United  States  Department  of  Defense  designated  the  City  and  County  of  San  Francisco 
("City")  as  the  Local  Redevelopment  Authority  ("LRA")  responsible  for  the  conversion  of  the 
Base  under  the  federal  disposition  process. 

B.  In  1997,  the  Base  closed  and  the  Authority  was  created  by  the  City  to  replace  the 
City  as  the  LRA  and  to  serve  as  a single  entity  responsible  for  the  reuse  and  development  of  the 
Base. 


C.  Under  the  Treasure  Island  Conversion  Act  of  1 997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  "Act"),  the  California  legislature  (i)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base,  and 

(ii)  with  respect  to  those  portions  of  the  Base  which  are  former  tide  or  submerged  lands,  vested  in 
the  Authority  the  authority  to  administer  the  public  trust  for  commerce,  navigation  and  fisheries 
as  to  such  property. 

D.  In  1998,  the  San  Francisco  Board  of  Supervisors  (“BOS”)  approved  the 
designation  of  the  Authority  as  a redevelopment  agency  with  powers  over  Treasure  Island  in 
Resolution  No.  43-98,  dated  February  6,  1998.  In  2012,  by  resolution  No.  11-12,  the  BOS 
rescinded  the  designation  of  the  Authority  as  a redevelopment  agency  under  California 
Community  Redevelopment  Law,  but  such  rescission  did  not  affect  the  Authority's  status  as  the 
LRA  for  Treasure  Island  or  the  tidelands  trust  trustee  for  the  portions  of  Treasure  Island  subject 
to  the  tidelands  trust,  or  any  of  the  other  powers  or  authority  of  the  Authority.  In  1999,  the  Navy 
and  the  Authority  entered  into  a master  lease  dated  March  17, 1999,  with  the  associated  estoppel 
certificate  addressed  to  Subtenant  (the  "Master  Lease"),  as  amended,  a copy  of  which  is  attached 
hereto  as  Exhibit  A.  This  Agreement  shall  be  subject  and  subordinate  to  the  Master  Lease,  as  it 
may  be  amended  from  time  to  time.  The  Authority  intends  to  negotiate  a new  master  lease  with 
the  Navy.  Upon  completion,  the  Authority  shall  replace  the  Master  Lease  attached  as  Exhibit  A 
with  the  new  master  lease  and  make  any  conforming  changes  to  the  section  cross  references  in 
this  Agreement. 

E.  There  are  approximately  1,000  units  of  housing  on  the  Base,  904  on  Treasure 
Island  and  96  on  Yerba  Buena  Island  (the  "Base-Wide  Housing  Units").  Approximately  578  of 
the  Base-Wide  Housing  Units,  as  shown  on  Exhibits  B (the  "Rentable  Units")  are  currently 
leased  to  residential  sub-subtenants  of  Subtenant  ("residential  tenants"),  and  will  be  managed 
and  maintained  under  the  terms  and  conditions  of  this  Agreement  in  order  to  generate  revenues 
for  the  operation  and  improvement  of  the  Base. 
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F.  Pursuant  to  the  Federal  Base  Closure  Community  Redevelopment  and  Homeless 
Assistance  Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  ("TIHDI")  and  the 
City  negotiated  a Base  Closure  Homeless  Assistance  Agreement,  as  amended  (the  “TIHDI 
Agreement")  and  a revenue  sharing  and  consent  agreement  (the  “TIHDI  Sharing  Agreement”), 
under  which  TIHDI  has  the  right  to  lease  certain  residential  units  at  the  Base  (the  “TIHDI 
Units”)  to  assist  homeless  and  formerly  homeless  individuals  and  families  and  to  share  in  the 
collection  of  certain  revenues  at  the  Base  in  furtherance  of  its  mission.  Copies  of  these 
agreements  are  held  by  the  Authority  and  have  been  delivered  to  Subtenant.  Subtenant  will  be 
required  to  work  in  concert  with  TIHDI,  as  set  forth  in  this  Agreement. 

G.  In  2003,  after  a competitive  bid  process,  the  Authority  Board  selected  Treasure 
Island  Community  Development,  LLC  ("TICD")  as  the  proposed  master  developer  of  the  Base. 

In  201 1,  the  Authority  and  TICD  entered  into  a Disposition  and  Development  Agreement 
("TICD  DDA")  and  other  transaction  documents  relating  to  the  reuse  and  development  of  the 
Base  (the  "Project").  During  the  term  of  this  Agreement,  TICD  and  the  Authority  intend  to 
implement  the  Project.  Part  of  that  implementation  will  require  the  relocation  of  residential 
tenants  in  accordance  with  the  Transition  Housing  Rules  and  Regulations,  as  amended  (the 
“THRRs”),  attached  hereto  as  Exhibit  C. 

H.  In  June  201 1,  in  connection  with  various  project  approvals  for  the  Project, 
Sublandlord  and  TIHDI  entered  into  an  Amended  and  Restated  Base  Closure  Homeless 
Assistance  to  amend  and  restate  the  1996  TIHDI  Agreement  consistent  with  the  DDA  (the  “2011 
TIHDI  Agreement”).  Under  the  201 1 TIHDI  Agreement,  TIHDI  is  granted  the  right  to  have  one 
or  more  of  its  member  organizations  sublease  up  to  250  housing  units  at  the  Base  for  homeless 
San  Franciscans  (the  “TIHDI  Units”),  including  74  transitional/residential  treatment  units  and 
176  permanent  units.  Subtenant  is  a member  organization  of  TIHDI,  and  this  Sublease  is  entered 
into  in  accordance  with  the  2011  TIHDI  Agreement.  The  residential  units  on  the  premises  are 
TIHDI  Units.  [. specify  whether  they  are  treatment  or  permanent  units?] 

I.  Subtenant  has  prepared  a plan  for  the  provision  of  supportive  housing  for 
homeless  families  (the  “Plan”)  a copy  of  which  Plan  is  attached  hereto  as  Exhibit  A and  has  been 
approved  by  the  Sublandlord.  The  Plan  requires  the  use  of  approximately  66  housing  units  and 
certain  related  facilities  on  the  Base,  all  as  more  particularly  described  and  shown  on  Exhibit  B 
(the  “Premises”). 

NOW  THEREFORE,  in  consideration  of  the  foregoing,  and  other  good  and  valuable 
consideration,  the  Authority  and  Subtenant  hereby  agree  as  follows: 
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1.  BASIC  SUBLEASE  INFORMATION 

The  following  is  a summary  of  basic  sublease  information  (the  "Basic  Sublease 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Sublease 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  this  Sublease,  the  more  specific  provision  shall  control. 


Sublease  Reference  Date: 

August  1,  2015 

Sublandlord: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a California  public  benefit 
nonprofit  corporation 

Subtenant- 

Catholic  Charities,  a California  nonprofit 
corporation 

Subleased  Premises  (Section  2.1): 

66  housing  units  located  within  the  following 
10  buildings: 

1403  Sturgeon  St. 

1405  Sturgeon  St. 

1406  Sturgeon  St. 

1419  Striped  Bass  St. 

1409  Flounder  Ct. 

1251  Exposition  Dr. 

1244  Northpoint  Dr. 

1206  Mariner  Dr. 

1220  Bayside  Dr. 

1139  Ozboum  Ct. 

Treasure  Island,  San  Francisco,  California,  all 
as  more  particularly  shown  on  Exhibit  B 
attached  hereto  and  made  a part  hereof. 


Commencement  date:  August  1,  2015 
Expiration  date:  September  30,  2021 

Extension  Option.  The  Authority  grants  to 
Subtenant  an  option  to  extend  the  Term  as  to 
the  entire  Premises  only  (the  "Extension 
Option")  for  an  additional  three  (3)  years  (the 
"Extension  Term")  commencing  on  the 
Expiration  Date.  Subtenant  may  exercise  the 
Extension  Option  at  any  time  by  written  notice 
to  the  Authority  delivered  not  later  than  one 
hundred  eighty  (180)  days  before  the 
Expiration  Date.  If  an  event  of  default  by 
Subtenant  is  outstanding  hereunder  either  at 
the  time  of  Subtenant’s  exercise  of  the 
Extension  Option  or  at  any  time  before  the  first 
day  of  the  Extension  Term  (or  if  any  event 
shall  have  occurred  which  with  the  giving  of 
notice  or  the  passage  of  time  or  both  would 
constitute  such  a default),  then  the  Authority 
may  elect  by  notice  to  Subtenant  to  reject 
Subtenant’s  exercise  of  the  Extension  Option, 
whereupon  the  previously  delivered  exercise 
notice  shall  be  null  and  void.  If  Subtenant 
elects  to  exercise  the  Extension  Option,  then 
the  lease  for  the  Extension  Term  shall  cover 
the  entire  Premises  and  shall  be  upon  all  of  the 
terms,  covenants  and  conditions  of  this 
Agreement,  and  all  references  to  the  Term  shall 
then  include  the  Extension  Term. 


Common  Area  Maintenance  Charges  (Section 
5.4): 


Utilities  (Section  5.3): 


Use  (Section  7.1): 


August  1,  2015  to  June  30,  2016  - 

Five  Thousand  Dollars  ($5,000.00)  per  month 

July  1,  2016  to  June  30,  2017  - 

Five  Thousand  One  Hundred  and  Fifty  Dollars 

($5,150.00)  per  month 

July  1,  2017  to  June  30,  2018  - 

Five  Thousand  and  Three  Hundred  Dollars 

($5,300.00)  per  month 

July  1,2018  to  June  30,  2019- 

Five  Thousand  and  Five  Hundred  Dollars 

($5,500.00)  per  month 

July  1,  2019  to  June  30,  2020  - 

Five  Thousand  and  Seven  Hundred  Dollars 

($5,700.00)  per  month 

July  1,  2020  to  June  30,  2021  - 

Five  Thousand  and  Nine  Hundred  Dollars 

($5,900.00)  per  month 

July  1,  2021  to  September  30,  2021  - 
Six  Thousand  and  One  Hundred  Dollars 
($6,100.00)  per  month 

Subtenant  shall  pay  to  the  San  Francisco  Public 
Utilities  Commission  (SFPUC)  Utility  Fees  in 
the  amount  of  Twenty  Five  Thousand  Three 
Hundred  Twenty  Nine  Dollars  and  Forty  Eight 
Cents  ($25,329.48)  per  month  for  the  period 
from  August  1,  2015  to  June  30,  2016. 

Sublandlord  may  increase  the  Utility  Rate 
annually  consistent  with  rate  adjustments  by 
the  SFPUC. 

Subtenant  shall  use  the  Premises  to  operate, 
maintain,  repair,  and  manage  the  Premises  for 
residential  housing  in  accordance  with  this 
Agreement  only  and  for  no  other  purposes. 


Notice  Address  of  Sublandlord  (Section  25.1): 

Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 

One  Avenue  of  Palms 

Building  1,  2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Attn:  Robert  P.  Beck 

Treasure  Island  Director 
Fax  No.:  415-274-0299 
with  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Charles  Sullivan 
Fax  No.:  (41 5)  554-4755 

Notice  Address  of  Subtenant  (Section  25.1): 

Catholic  Charities 

990  Eddy  Street 

San  Francisco,  CA  94109 

Attn:  Michael  Phan 
Telephone  No.  (415)972-1200 
Fax  No.  N/A 

Email . mnhan(S>catholiccharities-sf.or2 

Notice  Address  of  Master  Landlord  (Section 
25.1): 

Department  of  The  Navy 
Base  Realignment  and  Closure 
Program  Management  Office  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 
Fax#:  (619)  532-9858 

2.  PREMISES 

2.1.  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Agreement,  the 
Authority  hereby  subleases  to  Subtenant,  and  Subtenant  hereby  accepts  from  the  Authority,  the 
premises,  as  more  particularly  described  in  Exhibit  B (the  “Premises”),  together  with  reasonable 
rights  of  ingress  and  egress  to  and  from  the  Premises.  The  Navy  has  issued  a Finding  of 
Suitability  to  Lease  (“FOSL”)  all  of  the  Premises,  and  TIHDI  has  consented  to  Subtenant's  use  of 
any  TIHDI  Units  that  are  a part  of  the  Premises  as  set  forth  in  the  TIHDI  Sharing  Agreement. 

2.2.  As  Is  Condition  of  Premises. 


% 
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(a)  Subtenant  Investigation.  Subtenant  represents  and  warrants  that  Subtenant  has 
conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through 
Subtenant's  agents,  affiliates,  subsidiaries,  licensees,  contractors,  subcontractors,  and  each  of  the 
persons  acting  by,  through  or  under  each  of  them,  and  their  respective,  legal  representatives, 
successors  and  assigns  ("Subtenant’s  Agents")  of  the  Premises  and  the  suitability  of  the 
Premises  for  Subtenant's  intended  use.  Subtenant  has  determined,  based  on  its  own 
investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of  its 
inspection  of  the  Premises,  Subtenant  acknowledges  that  it  has  received,  reviewed  and 
understands  of  the  Seismic  Report  and  the  Structural  Report  referenced  in  below  and  the  Joint 
Inspection  Report  referenced  in  Section  6 of  the  Master  Lease. 

(b)  As  Is:  Disclaimer  of  Representations.  Without  limiting  any  of  the 
Authority's  obligations  herein,  Subtenant  acknowledges  and  agrees  that  the  Premises  are  being 
subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition,  without  representation 
or  warranty  of  any  kind  and  subject  to  all  applicable  laws,  statutes,  ordinances,  resolutions, 
regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county,  state  or  federal 
government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over  the  Premises,  or 
any  portion  thereof,  including  the  use,  occupancy,  management,  operation  and  possession  of  the 
Premises  ("Laws").  Subtenant  acknowledges  and  agrees  that  the  Premises,  as  renovated,  must 
comply  with  the  Federal  Government's  FEMA-178  seismic  life  safety  standard  as  the  same  exist 
as  of  the  date  hereof  Subtenant  acknowledges  and  agrees  that,  except  as  expressly  provided 
herein,  neither  the  Authority  nor  any  of  the  Authority's  agents,  affiliates,  subsidiaries,  licensees, 
contractors,  boards,  commissions,  departments,  agencies  and  other  subdivisions  and  each  of  the 
persons  acting  by,  through  or  under  each  of  them,  and  their  respective  heirs,  legal  representatives, 
successors  and  assigns  ("Authority's  Agents")  have  made,  and,  without  limiting  any  of  its 
obligations  hereunder,  the  Authority  hereby  disclaims,  any  representations  or  warranties,  express 
or  implied,  concerning  (i)  the  physical,  geological,  seismological  or  environmental  condition  of 
the  Premises,  including,  without  limitation,  the  matters  described  in  the  Seismic  Report  or  the 
Structural  Report,  (ii)  the  quality,  nature  or  adequacy  of  any  utilities  serving  the  Premises,  (iii) 
the  safety  of  the  Premises,  whether  for  the  use  of  Subtenant,  Subtenant's  Agents,  or  any  clients, 
customers,  vendors,  invitees,  guests,  or  licensees  of  Subtenant,  including  residential  tenants 
("Subtenant’s  Invitees"),  or  (iv)  any  other  matter  whatsoever  relating  to  the  Premises  or  their 
use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness  for  a 
particular  purpose. 

(c)  Seismic  Report  and  Structural  Report.  Subtenant  expressly  acknowledges  for 
itself  and  Subtenant's  Agents  that  it  has  received  and  read,  and  has  had  an  adequate  opportunity 
to  review  with  expert  consultants  of  its  own  choosing,  the  following:  (i)  that  certain  report  dated 
August  1995,  entitled  "Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  "prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
"Seismic  Report"),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  D-l;  and 
(ii)  that  certain  Treasure  Island  Study,  Seismic  Evaluation  of  the  1440  Series  Housing  prepared 
by  SOH  and  Associates,  dated  May  20,1996,  a copy  of  the  cover  page  of  which  is  attached  hereto 
as  Exhibit  D-2  (the  "Structural  Report"). 

3.  COMPLIANCE  WITH  MASTER  LEASE 


3.1.  The  Authority's  Compliance  with  Master  Lease.  The  Authority  shall  not  do  or 
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permit  to  be  done  anything  or  fail  to  perform  any  obligation  that  would  constitute  a violation  or  a 
breach  of  any  of  the  terms,  conditions  or  provisions  of  the  Master  Lease  or  which  would  cause 
the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of  any  rights  of  termination  reserved  by 
or  vested  in  the  Master  Landlord.  The  Authority  shall  not  amend  or  modify  the  Master  Lease  in 
any  material  respect  without  Subtenant's  prior  written  consent. 

(a)  The  Authority  intends  to  negotiate  a new  master  lease  with  the  Navy.  Upon 
completion,  the  Authority  shall  replace  the  Master  Lease  attached  as  Exhibit  A with  the  new 
master  lease  and  make  any  conforming  changes  to  the  section  cross  references  in  this  Agreement. 

(b)  The  Authority  shall  keep  Subtenant  reasonably  informed  of  any  proposed  material 
changes  to  the  Master  Lease  during  negotiations  with  the  Navy  and  shall  provide  a copy  of  the 
final  master  lease  before  execution. 

3.2.  Subtenant's  Compliance  with  Master  Lease.  Subtenant  shall  not  do  anything, 
permit  anything  to  be  done  by  its  Agents  or  Invitees  or  fail  to  perform  any  obligation  that  would 
constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  Sections  4,  6.3, 
8.1,  9,  11,  12.2,  12.6,  13  (other  than  13.9  and  13.12),  or  18.1  through  18.1.5  of  the  Master  Lease. 

3.3.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason 
whatsoever,  this  Agreement  shall  automatically  terminate  and  the  Parties  shall  thereafter  be 
relieved  from  all  liabilities  and  obligations  under  this  Agreement,  except  for  liabilities  and 
obligations  which  expressly  survive  termination  of  this  Agreement  and  except  as  provided  in 
Section  15.  As  set  forth  in  the  Master  Lease,  the  Navy  has  the  right  to  remove  some  or  all  of  the 
Premises,  including  Rental  Units,  from  the  Master  Lease.  Accordingly,  for  purposes  of  this 
Section,  the  Master  Lease  shall  be  treated  as  terminated  for  the  period,  and  with  respect  to  the 
Rentable  Units,  that  the  Navy  requires  to  be  terminated  or  evacuated  pursuant  to  Section  15  of 
the  Master  Lease. 

3.4.  Purchase  of  Premises  by  Authority.  If  the  Authority  acquires  all,  or  any  portion 
of,  the  Premises  from  the  Master  Landlord,  this  Agreement  shall  automatically  become  a direct 
lease  of  such  portion  of  the  Premises  from  the  Authority  to  the  Subtenant  on  the  same  terms  and 
conditions  as  set  forth  herein.  The  Authority  shall  use  good  faith  efforts  to  enforce,  for  the  benefit 
of  Subtenant,  to  the  extent  of  Subtenant's  interest  in  the  Premises  under  this  Agreement,  all 
representations,  warranties,  indemnities  and  similar  rights  given  by  the  Master  Landlord  to  the 
Authority  in  connection  with  such  acquisition. 


4. 


TERM 


4.1.  Term  of  Agreement.  The  Premises  are  subleased  for  a term  (the  "Term") 
commencing  on  the  date  (the  "Commencement  Date")  which  is  the  latest  of  the  dates  on  which 

(a)  the  Parties  hereto  and  the  Master  Landlord  have  duly  executed  and  delivered  this  Agreement, 

(b)  the  effective  date  of  an  Authority  Board  resolution  approving  this  Agreement,  in  its  sole 
discretion,  and  (c)  the  effective  date  of  a City  Board  of  Supervisors  resolution  approving  this 
Agreement,  in  its  sole  discretion.  The  Term  shall  expire  on  the  date  that  is  seven  (7)  years  after 
the  Commencement  Date  (the  “Expiration  Date”),  unless  sooner  terminated  or  extended  pursuant 
to  the  terms  of  this  Agreement. 

4.2  Extension  Option.  The  Authority  grants  to  Subtenant  an  option  to  extend  the 
Term  as  to  the  entire  Premises  only  (the  "Extension  Option")  for  an  additional  three  (3)  years 
(the  "Extension  Term")  commencing  on  the  Expiration  Date.  Subtenant  may  exercise  the 
Extension  Option  at  any  time  by  written  notice  to  the  Authority  delivered  not  later  than  one 
hundred  eighty  (180)  days  before  the  Expiration  Date.  If  an  event  of  default  by  Subtenant  is 
outstanding  hereunder  either  at  the  time  of  Subtenant’s  exercise  of  the  Extension  Option  or  at  any 
time  before  the  first  day  of  the  Extension  Term  (or  if  any  event  shall  have  occurred  which  with 
the  giving  of  notice  or  the  passage  of  time  or  both  would  constitute  such  a default),  then  the 
Authority  may  elect  by  notice  to  Subtenant  to  reject  Subtenant’s  exercise  of  the  Extension 
Option,  whereupon  the  previously  delivered  exercise  notice  shall  be  null  and  void.  If  Subtenant 
elects  to  exercise  the  Extension  Option,  then  the  lease  for  the  Extension  Term  shall  cover  the 
entire  Premises  and  shall  be  upon  all  of  the  terms,  covenants  and  conditions  of  this  Agreement, 
and  all  references  to  the  Term  shall  then  include  the  Extension  Term. 

4.3  Buy-Out  Clause.  In  the  event  Sublandlord  enters  into  an  agreement  with  a 
private-sector  or  non-profit  entity  other  than  TIHDI  or  a TIHDI  member  organization  (a 
“Developer”)  to  develop  all  or  part  of  the  Premises  (the  “Reverter  Premises”),  this  Sublease 
shall  terminate  and  Subtenant  shall  vacate  the  Reverter  Premises  on  the  following  conditions: 

(a)  Subtenant  shall  vacate  and  surrender  the  Reverter  Premises  in  accordance  with  the 
provisions  of  Section  19  of  this  Sublease  within  180  days  of  Subtenant’s  receipt  of  written  notice 
thereof  from  Sublandlord. 

5.  TRIPLE  NET  LEASE 

5.1  Subtenant’s  Responsibility  to  pay  Expenses.  This  is  a “triple  net”  Sublease. 
Accordingly,  Subtenant  shall  be  responsible  for  any  and  all  charges,  costs  and  expenses  related  to 
its  use,  occupancy,  operation  or  enjoyment  of  the  Premises  or  any  Alteration  permitted  thereon, 
including,  without  limitation,  the  costs  described  in  this  Section  5 (“Expenses”)  and  any  late 
charges,  interest  or  penalties  due  and  owing  as  a result  of  Subtenant’s  failure  to  pay  such 
Expenses  when  due. 

5.2  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 


5.2. 1 Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  personal  property  ii 1 

taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 

excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant’s  Personal  Property,  or  Subtenant’s  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

5.2.2  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant 
recognizes  and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property 
taxation  and  that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such 
interest. 

5.2.3  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by 
Subtenant  hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property 
located  thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent 
to  delinquency. 

5.2.4  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as 
Sublandlord  may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax 
reporting  requirements  applicable  to  this  Sublease. 

5.2.5  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

5.3  Utilities.  Sublandlord  shall  use  good  faith  efforts  to  provide  to  the  Premises  the 
basic  building  utilities  and  services  described  in  the  attached  Exhibit  E (the  “Standard  Utilities 
and  Services”).  Subtenant  shall  pay  all  amounts  due  and  owing  for  such  Standard  Utilities  and 
Services  at  the  rates  set  by  Sublandlord’s  Director  of  Island  Operations  (the  “Director”),  which 
shall  not  exceed  the  rates  charged  to  the  market  rate  housing  at  the  Base.  Subtenant  shall  further 
be  responsible  for  pay  all  cost  of  maintaining  and  repairing  such  utilities  as  set  for  in  Exhibit  E. 

Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost,  any  utilities  or  services  other  than 
or  in  excess  of  the  Standard  Utilities  and  Services  that  Subtenant  may  need  for  its  use  of  the 
Premises. 

5.4  CAM  Charges.  Subtenant  shall  pay  all  Common  Area  Maintenance  Charges  (the 

“CAM  Charges”)  established  by  Sublandlord’s  Board  of  Directors.  The  CAM  Charges  for  the 
Premises  as  of  the  Commencement  Date  are  $ per  month. 

6.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

6.1.  Taxes  and  Assessments,  Licenses.  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
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excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

6.2.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

7.  USE;  COVENANTS  TO  PROTECT  PREMISES 

7.1 . Subtenant's  Permitted  Use.  Subtenant  shall  use  the  Premises  to  operate,  maintain, 
repair,  and  manage  the  Premises  for  residential  housing  in  accordance  with  this  Agreement,  and 
for  no  other  purposes. 

7.2.  No  Unlawful  Uses.  Nuisances  or  Waste.  Subtenant  shall  not  use  any  portion  of  the 
Premises  in  any  unlawful,  illegal,  offensive,  noisy  or  hazardous  manner  (together,  "Nuisances 
and  Hazards")  and  shall  use  commercially  reasonable  efforts  to  prevent  Subtenant's  Invitees 
from  committing  any  Nuisances  and  Hazards.  Subtenant  shall  eliminate  any  Nuisances  and 
Hazards  relating  to  its  activities  and  shall  use  commercially  reasonable  efforts  to  eliminate  any 
Nuisances  and  Hazards  related  to  the  activities  of  Subtenant's  Invitees. 

7.3.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  knowingly  permit  to 
be  erected  or  maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  that  are 
visible  in  or  from  any  common  areas  of  the  Premises  or  from  the  exterior  of  the  Rentable  Units, 
without  the  Director’s  prior  written  consent. 

7.4.  Zoning.  The  Authority  represents  and  warrants  that,  to  the  best  of  its  knowledge, 
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there  currently  exist  no  zoning  or  other  Laws  that  would  materially  adversely  affect  Subtenant's 
use  of  the  Premises  as  contemplated  under  this  Agreement. 


7.5  Covenant  of  Quiet  Enjoyment:  Ingress  and  Egress.  Subject  to  the  requirements  of 
the  Master  Lease  and  the  Navy’s  ongoing  remediation,  the  Authority  covenants  and  agrees  that  it 
shall  not  directly  or  indirectly  interfere  with  or  deprive  Subtenant  or  Subtenant's  Agents  or 
Invitees  of  (i)  their  quiet  enjoyment  of  the  Premises  for  the  uses  permitted  under  this  Agreement 
or  (ii)  reasonable  ingress  and  egress  to  and  from  the  Premises. 

7.6  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations, 
nor  make  any  Alteration  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  any 
environmental  cleanup,  inspection  or  restoration  actions  by  Master  Landlord,  Sublandlord, 
federal  or  state  regulatory  agencies,  or  their  respective  agents  and  contractors.  Environmental 
clean-up,  inspection,  restoration  or  testing  activities  by  these  parties  shall  take  priority  over  the 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict,  provided,  however,  in  such  event, 

Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operations  hereunder. 

7.7  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing, 

Subtenant  shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any 
unlawful  manner  or  for  any  illegal  purpose,  or  permit  any  unlawful  manner  or  for  any  illegal 
purpose,  or  permit  any  unlawful  offensive,  noisy  or  hazardous  use  or  any  waste  on  or  about  the 
Premises  (“Nuisances  or  Hazards”).  Subtenant  shall  eliminate  any  Nuisances  or  Hazards 

relating  to  its  activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  4) 

any  sales  display,  or  advertise  in  any  manner  in  areas  outside  the  Premises  or  on  or  about  the 
Property,  except  as  specifically  provided  in  the  Plan. 

7.8  Jobs  EOP  and  First  Source  and  Local  Hiring.  Subtenant  shall  comply  with  the 
requirements  of  the  Jobs  EOP  attached  hereto  as  Exhibit  F (including  the  City’s  First  Source 
Hiring  Ordinance  and  Local  Hire  requirements),  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions. 

8.  ALTERATIONS 

8.1  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alteration,  installations  or  additions  in,  to  or  about  the  Premises  that  would  require  the  issuance 
of  a building  permit  under  applicable  Laws  (“Alterations”),  other  than  the  Required  Alterations, 
without  Sublandlord’s  prior  written  consent  in  each  instance,  which  consent  may  be  given  or 
withheld  in  Sublandlord’s  sole  and  absolute  discretion.  Any  Alterations,  including  the  Required 
Alterations,  shall  be  done  at  the  Subtenant’s  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  the  Director  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  with  the  payment  of  prevailing  wages  as 
set  forth  in  Section  24,  (iv)  in  a good  professional  manner,  (v)  in  strict  compliance  with  all  Laws 
and  all  regulatory  permits,  and  (vi)  subject  to  all  other  conditions  that  Sublandlord  may 
reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord’s  ® 
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t or  Master  Landlord’s  access  thereto.  Before  the  start  of  any  work  on  the  Premises  to  construct 

any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and  approvals 
and  shall,  upon  request,  deliver  copies  of  all  such  documents  to  Sublandlord.  No  material 
changes  from  the  plans  and  specifications  approved  by  Sublandlord  may  be  made  without  the 
Director’s  prior  written  consent.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the  right  to 
inspect  the  course  of  such  construction  at  all  times  during  normal  business  hours. 

8.3  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the 
Premises  by  or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  8 
shall  be  and  remain  Subtenant’s  property  during  the  Term.  Upon  the  termination  of  this  Sublease, 
Subtenant  shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions 
of  Section  19  if  requested  by  the  Director. 

8.4  Subtenant’s  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  installed  in  the  Premises  by  or  for  the  account  of  Subtenant  that 
can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of  which  are 
herein  called  “Subtenant’s  Personal  Property”)  shall  be  and  remain  the  property  of  Subtenant 
and  may  be  removed  by  it  subject  to  the  provisions  of  Section  19. 

9.  REPAIRS  AND  MAINTENANCE 

9.1  General  Maintenance  and  Repair  Obligations.  Except  as  specifically  provided 
t herein,  Subtenant  assumes  full  and  sole  responsibility  for  the  condition,  operation,  repair, 

maintenance  and  management  of  the  Premises  and  shall  keep  the  Premises  in  a good  condition 
and  in  a manner  otherwise  reasonably  acceptable  to  the  Authority.  Subject  to  Section  9.3. 
Subtenant  shall  make  all  routine  repairs  and  replacements,  interior  and  exterior,  foreseen  and 
unforeseen,  that  are  necessary  to  maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and 
sanitary  condition  and  in  good  order  and  repair  for  safe  and  sanitary  residential  housing. 
Notwithstanding  anything  to  the  contrary  contained  herein,  (a)  Subtenant  shall  have  no 
responsibility  for  maintaining,  repairing  or  in  any  way  managing  any  streets,  curbs,  or  sidewalks 
included  within  and  around  the  Premises  (other  than  any  incidental  cleaning  of  sidewalks  needed 
as  a result  of  Subtenant's  responsibility  for  the  adjacent  grass  areas),  except  as  may  be  mutually 
agreed  to  between  the  Subtenant  and  the  Authority,  (b)  Subtenant  shall  have  no  responsibility  for 
maintaining,  pruning  or  clearing  any  trees  or  brush  subject  to  Fire  Department  mandated  tree 
trimming  and  brush  clearance  on  Yerba  Buena  Island,  and  (c)  upon  the  request  of  the  Authority, 
and  subject  to  the  prior  approval  of  the  Director  and  Subtenant  following  a determination  of  the 
cost. 


9.2  Routine  Maintenance  and  Repair.  Without  limiting  the  generality,  but  subject  to 
the  limitations  of  Section  9.1,  Subtenant's  maintenance  and  repair  responsibilities  shall  include 
without  limitation  cleaning,  painting,  plumbing,  carpentry,  grounds  care  and  such  other  routine 
maintenance  and  repairs  as  may  be  reasonably  necessary  to  meet  the  maintenance  standards 
described  in  Section  9.1.  In  performing  these  functions,  Subtenant  shall: 

(a)  Receive  and  investigate  all  requests  for  maintenance  and  repair  from  residential 
tenants  and  cause  such  routine  repairs  to  be  promptly  and  professionally  completed  when 
appropriate  and  warranted  in  accordance  with  the  standards  set  forth  in  this  Agreement. 
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(b)  Annually  develop  and  implement  a preventive  maintenance  schedule  taking  into 
account  the  remaining  anticipated  life  of  the  Rental  Units.  The  preventive  maintenance  schedule 
shall  be  presented  to  the  Authority  for  its  reasonable  approval  together  with  each  year's  Annual 
Operating  Budget. 

(c)  Contract  with  qualified  independent  contractors,  paying  prevailing  wages,  for  the 
maintenance  and  repair  of  items  that  is  not  performed  by  regular  maintenance  employees. 

Subtenant  shall  consult  with  the  Director  on  which  work  items  may  be  performed  by  Subtenant’s 
maintenance  employees  and  which  work  items  should  be  performed  by  third  party  contractors. 

(d)  Inform  all  residential  tenants  of  the  procedures  to  obtain  maintenance  and  repair 
services  during  and  after  normal  office  hours,  and  in  cases  of  an  emergency. 

(e)  Maintain  a log  book  containing  reports  of  all  service  requests  and  maintenance 
repairs  provided,  copies  of  which  shall  be  subject  to  periodic  inspection  by  the  Authority. 

(f)  Purchase  all  materials,  equipment,  tools,  and  appliances,  supplies  and  services 
necessary  to  ensure  proper  maintenance  and  repair  of  the  Premises. 

(g)  Maintain  all  landscaping,  grounds  and  common  areas  for  the  Premises. 

(h)  Provide  pest  control  services  within  the  Premises  as  needed  and  use 
commercially  reasonable  efforts  to  keep  the  Premises  reasonably  free  of  pests  at  all  times. 

(i)  Contract  for  rubbish  collection  with  an  entity  permitted  by  the  City  or  the 

Authority  and  use  commercially  reasonable  efforts  to  (i)  ensure  that  the  Premises  are  reasonably  ^ 

free  from  rubbish,  debris  and  refuse  at  all  times,  and  (ii)  encourage  maximum  waste  diversion 
consistent  with  City  policies. 

9.3  Subtenant's  Responsibility  for  Utility  Facilities.  Subtenant's  responsibility  for  the 
repair  and  maintenance  of  water,  electric,  gas  and  sewer  utility  facilities  relating  to  the  Premises 
are  limited  to  those  as  set  forth  in  Exhibit  E. 

9.4  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any 
existing  or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit 
Subtenant  to  make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this 
Sublease  because  of  Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order, 
condition  or  repair,  or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of 
the  Premises  or  any  part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the 
foregoing,  Subtenant  expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932, 

1941  and  1942  or  any  similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this 
Sublease  and  with  respect  to  any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant 
to  make  repairs  or  replacements  and  deduct  the  cost  thereof  from  Rent. 

10.  LIENS 

1 0. 1 Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any 

% 
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work  performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event 
Subtenant  does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien 
to  be  released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in 
addition  to  all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the 
obligation,  to  cause  the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but 
not  limited  to,  payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord 
and  all  expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable 
attorneys'  fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall 
have  the  right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or 
required  by  law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the 
Premises  from  mechanics’  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least 
fifteen  (15)  days'  prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any 
of  the  Premises. 

11.  COMPLIANCE  WITH  LAWS 

11.1  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain 
the  Premises  and  Subtenant’s  use  and  operation  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary, 
related  to  Subtenant’s  use  of  the  Premises.  Such  laws  shall  include,  without  limitation,  all  Laws 
relating  to  health  and  safety  and  disabled  accessibility  including  the  Americans  with  Disabilities 
Act,  42  U.S.C.S.  §§  12101  et  seq.  and  Title  24  of  the  Cafifomia  Code  of  Regulations,  all  present 
and  future  Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation 
arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for 
failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it 
by  any  existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any 
such  Laws,  on  account  of  any  such  occurrence  or  situation. 

11.2  Certificates  of  Occupancy.  Without  limiting  the  generality  of  Section  11.1  above. 
Subtenant  shall,  at  its  sole  cost,  obtain  all  required  certificates  of  occupancy  from  the  City’s 
Department  of  Building  Inspection  necessary  to  comply  with  applicable  Laws,  including 
certification  that  the  Premises  satisfy  the  FEMA-178  seismic  life-safety  standard,  prior  to  use  and 
occupancy  of  the  Premises. 

1 1 .3  Regulatory  Approvals.  Subtenant  understands  and  agrees  that  Subtenant’s  use  of 
the  Premises  and  construction  of  any  Alteration  may  require  authorizations,  approvals  or  permits 
from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises.  Subtenant  shall  be 
solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals,  including  any  liquor 
permits  or  approvals.  Subtenant  shall  not  seek  any  regulatory  approval  without  first  obtaining  the 
written  consent  of  the  Director.  Subtenant  shall  bear  all  costs  associated  with  applying  for, 
obtaining  and  maintaining  any  necessary  or  appropriate  regulatory  approval  and  shall  be  solely 
responsible  for  satisfying  any  and  all  conditions  imposed  by  regulatory  agencies  as  part  of  a 
regulatory  approval.  Any  fines  or  penalties  levied  as  a result  of  Subtenant’s  failure  to  comply 
with  the  terms  and  conditions  of  any  regulatory  approval  shall  be  immediately  paid  and 
discharged  by  Subtenant,  and  Sublandlord  shall  have  no  liability,  monetary  or  otherwise  for  any 
such  fines  or  penalties.  Subtenant  shall  indemnify,  reimburse,  protect,  defend  and  hold  harmless 
forever  (“Indemnify”)  the  Sublandlord  and  Sublandlord’s  Agents  (the  “Indemnified  Parties”) 
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against  any  and  all  claims,  demands,  losses,  liabilities,  damages,  liens,  injuries,  penalties,  fines, 
lawsuits  and  other  proceedings,  judgments  and  awards  and  costs  and  expenses,  including 
reasonable  attorneys’  and  consultants’  fees  and  costs  (“Losses”)  arising  in  connection  with 
Subtenant’s  failure  to  obtain  or  comply  with  the  terms  and  conditions  of  any  regulatory  approval. 

11.4  Compliance  with  Sublandlord’s  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  that  would  create  any 
unusual  fire  risk,  and  shall  take  commercially  reasonable  steps  to  protect  Sublandlord  from  any 
potential  premises  liability.  Subtenant  shall  faithfully  observe,  at  its  expense,  any  and  all 
reasonable  requirements  of  Sublandlord’s  Risk  Manager  with  respect  thereto  and  with  the 
requirements  of  any  insurance  policies  in  force  with  respect  to  the  Premises. 

12.  ENCUMBRANCES 

12.1  Encumbrance  by  Subtenant.  Notwithstanding  anything  to  the  contrary  contained 
in  this  Sublease,  Subtenant  shall  not  create  or  permit  any  mortgage,  deed  of  trust,  assignment  of 
rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or  other  lien  or 
encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against  the  Premises 
or  Sublandlord’s  or  Subtenant’s  interest  in  this  Sublease  or  the  Premises  without  the  prior  written 
consent  of  the  Director,  which  consent  shall  be  unreasonably  withheld  or  delayed. 

13.  DAMAGE  OR  DESTRUCTION 

13.1  Insured  Damage  or  Destruction  to  the  Premises.  In  the  event  of  damage  to  or 
destruction  of  all  or  any  portion  of  the  Premises  (“Damage”)  by  a casualty  covered  by  the 
insurance  required  to  be  carried  by  the  Subtenant  under  Section  17  below  (the  “Required 
Insurance”),  this  Sublease  shall  continue  and  Subtenant  shall,  to  the  extent  permitted  under 
applicable  Laws,  at  its  sole  cost  and  with  reasonable  promptness  and  diligence,  restore,  repair, 
replace  or  rebuild  those  portions  of  the  Premises  so  Damaged  (the  “Damaged  Premises”)  as 
nearly  as  possible  to  the  same  condition,  quality  and  class  the  Damaged  Premises  were 
immediately  before  such  casualty  (“Repair”),  provided  however  that,  in  the  event  applicable 
Law  prohibit  the  Repair  of  all  or  some  portions  of  the  Damaged  Premises,  the  proceeds  of  the 
Required  Insurance  allocable  to  such  Damaged  Premises  shall  first  be  applied  to  satisfy  any 
requirements  related  to  such  Damage  under  the  Master  Lease,  then  to  Subtenant’s  costs  resulting 
to  the  Damage,  and  then  any  remaining  proceeds  shall  be  paid  to  Sublandlord. 

13.2  Uninsured  Damage  or  Destruction  to  the  Premises.  In  the  event  of  Damage  by 
earthquake  or  any  other  casualty  not  caused  by  Subtenant  or  Subtenant’s  Agents  and  not  covered 
by  the  Required  Insurance,  Subtenant  may  either,  at  its  sole  cost,  promptly  Repair  the  Damaged 
Premises  or  terminate  this  Sublease  with  respect  to  such  Damaged  Premises  and  surrender  such 
Damaged  Premises  in  accordance  with  any  applicable  requirements  of  the  Master  Lease  and 
Section  13  of  this  Sublease  and,  thereafter,  both  parties  shall  be  relieved  of  any  liability  for  such 
termination  or  for  repairing  such  damage.  Under  no  circumstances  shall  Sublandlord  have  any 
obligation  to  repair,  replace  or  rebuild  the  Premises  in  the  event  of  such  a casualty. 

13.3  Damage  or  Destruction  Caused  by  Sublandlord.  If  any  portion  of  the  Premises  is 

Damaged  by  the  gross  negligence  or  willful  misconduct  of  Sublandlord  that  is  not  covered  by  the 
Required  Insurance,  the  Sublandlord  shall,  to  the  extent  permitted  by  applicable  Laws  and  to  the 
extent  of  available  funds,  immediately  and  at  its  sole  cost,  Repair  all  such  Damage  and  restore 
the  Damaged  Premises  to  its  previous  condition.  If  applicable  Laws  prohibit  such  Repair,  4; 
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Sublandlord  shall  use  reasonable  efforts  to  make  available  to  Subtenant  on  the  same  terms  and 
conditions  contained  in  this  Sublease  an  equal  number  of  comparably  clustered  replacement  units 
elsewhere  on  the  Base  (of  comparable  size  and  condition)  as  the  number  of  such  units  which 
cannot  be  rebuilt  or  repaired  if  available. 

13.4  Waiver.  The  parties  understand  and  agree  that  the  foregoing  provisions  of  this 
Section  are  intended  to  govern  fully  the  rights  and  obligations  of  the  parties  in  the  event  of 
damage  or  destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each 
hereby  waives  and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections 
1932.2  and  1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in 
effect  to  the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

14.  ASSIGNMENT  AND  SUBLETTING 

14.1  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or 
indirectly  (including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any 
controlling  interest  in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber, 
pledge  or  otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any 
Alterations  or  its  interest  in  this  Sublease,  or,  except  as  specifically  provided  in  the  Plan,  permit 
any  portion  of  the  Premises  to  be  occupied  by  anyone  other  than  itself,  or  sublet  any  portion  of 
the  Premises,  without  the  Director’s  prior  written  consent  in  each  instance,  which  the  Director 
may  grant  or  withhold  in  its  sole  and  absolute  discretion. 

14.2  Property  Maintenance  and  Management  Contracts.  Contracts  related  to  the 
provision  of  maintenance  and  property  services  to  the  Premises,  such  as  the  provision  of  those 
services  described  in  Section  9 above,  shall  be  subject  to  the  prior  written  approval  of  the 
Director,  which  approval  shall  not  be  unreasonably  withheld  or  delayed. 

15.  DEFAULT;  REMEDIES 
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15.1  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default 
(“Event  of  Default”)  by  Subtenant  hereunder: 

15.1.1  Expenses.  Any  failure  to  pay  Expenses  within  ten  (10)  days  after  such  sums  are 

due; 


1 5. 1 .2  Covenants  Conditions  and  Representations.  Any  failure  to  perform  or  comply 
with  any  other  covenant,  condition  or  representation  made  under  this  Sublease,  provided 
Subtenant  shall  have  a period  of  thirty  (30)  days  from  the  date  of  written  notice  from  Sublandlord 
of  such  failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not 
capable  of  cure  within  such  30-day  period,  Subtenant  shall  have  a reasonable  period  to  complete 
such  cure  if  Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  30-day  period 
and  thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete 
such  cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord; 

15.1.3  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  fourteen  (14)  or 
more  consecutive  days; 

1 5.1 .4  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or 
substantially  all  of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of 
creditors,  or  any  action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy, 
reorganization,  moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter 
amended  or  enacted;  or 

15.1.5  Prohibited  Use.  The  use  of  the  Premises  that  is  not  permitted  under  this  Sublease. 

1 5.2  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant, 

Sublandlord  shall  have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and 
remedies  available  to  Sublandlord  at  Law  or  in  equity.  All  remedies  shall  be  cumulative,  and  the 
taking  of  one  remedy  shall  not  prohibit  the  taking  of  additional  remedies,  except  to  the  extent 
prohibited  by  applicable  Law: 

15.2.1  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
law  California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant’s  right  to  possession  of  the  Premises.  Sublandord 
shall  be  entitled  to  recover  damages  from  Subtenant  as  provided  in  California  Civil  Code  Section 
1951.2  or  any  other  applicable  Law  providing  for  recovery  of  damages,  including  (i)  the 
reasonable  cost  of  recovering  the  Premises,  (ii)  the  reasonable  cost  of  removing  Subtenant’s 
Alterations,  and  (iii)  such  other  amounts  as  may  be  permitted  from  time  to  time.  Sublandlord’s 
efforts  to  mitigate  the  damages  caused  by  Subtenant’s  breach  of  this  Sublease  shall  not  waive 
Sublandlord’s  rights  to  recover  unmitigated  damages  upon  termination. 

4b 
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15.2.2  Continue  Rent  As  It  Becomes  Due.  Sublandord  has  the  remedy  described  in 
California  Civil  Code  Section  1951 .4  and  may  continue  this  Lease  in  full  force  and  effect  and 
may  enforce  all  of  its  rights  and  remedies  under  this  Lease,  including,  but  not  limited  to,  the  right 
to  recover  rent  as  it  becomes  due.  After  the  occurrence  of  an  Event  of  Default,  Sublandord  may 
enter  the  Premises  without  terminating  this  Lease  and  sublet  all  or  any  part  of  the  Premises  for 
Subtenant’s  account  to  any  person,  for  such  term  (which  may  be  a period  beyond  the  remaining 
term  of  this  Lease),  at  such  rents  and  on  such  other  terms  and  conditions  as  Sublandord  deems 
advisable.  Notwithstanding  any  such  subletting  for  Subtenant’s  account  without  termination, 
Sublandord  may  at  any  time  thereafter,  by  written  notice  to  Subtenant,  elect  to  terminate  this 
Lease  due  to  a previous  Event  of  Default.  During  the  continuance  of  an  Event  of  Default,  for  so 
long  as  Sublandord  does  not  terminate  Subtenant’s  right  to  possession  of  the  Premises  in 
accordance  with  this  section,  Sublandord  shall  not  unreasonably  withhold  its  consent  to  an 
assignment  or  sublease  of  Subtenant’s  interest  in  the  Premises  or  in  this  Lease. 

15.2.3  Remove  Subtenant’s  Property.  During  the  continuance  of  an  Event  of  Default, 
Sublandord  may  enter  the  Premises  without  terminating  this  Lease  and  remove  all  Subtenant’s 
Personal  Property,  Alterations  and  trade  fixtures  from  the  Premises  and  store  them  at  Subtenant’s 
risk  and  expense.  If  Sublandord  removes  such  property  from  the  Premises  and  stores  it  at 
Subtenant’s  risk  and  expense,  and  if  Subtenant  fails  to  pay  the  cost  of  such  removal  and  storage 
after  written  demand  therefor  and/or  to  pay  any  rent  then  due,  then  after  the  property  has  been 
stored  for  a period  of  thirty  (30)  days  or  more  Sublandord  may  sell  such  property  at  public  or 
private  sale,  in  the  manner  and  at  such  times  and  places  as  Sublandord  deems  commercially 
reasonable  following  reasonable  notice  to  Subtenant  of  the  time  and  place  of  such  sale.  The 
proceeds  of  any  such  sale  shall  be  applied  first  to  the  payment  of  the  expenses  for  removal  and 
storage  of  the  property,  the  preparation  for  and  the  conducting  of  such  sale,  and  for  attorneys’ 
fees  and  other  legal  expenses  incurred  by  Sublandord  in  connection  therewith,  and  for  any 
additional  amounts  due  owing  hereunder,  and  the  balance  if  any  shall  be  paid  to  Subtenant. 
Subtenant  hereby  waives  all  claims  for  damages  that  may  be  caused  by  Sublandord’ s reentering 
and  taking  possession  of  the  Premises  or  removing  and  storing  Subtenant’s  Personal  Property 
under  this  Section.  No  reentry  by  Sublandord  shall  constitute  or  be  construed  as  a forcible  entry 
by  Sublandord. 

15.2.4  Remove  Alterations.  Sublandord  may  require  Subtenant  to  remove  any  and  all 
Alterations  from  the  Premises  or,  if  Subtenant  fails  to  do  so  within  ten  (10)  days  after 
Sublandord’ s request,  Sublandord  may  do  so  at  Subtenant’s  expense. 

15.2.5  Cure  at  Subtenant’s  Expense.  Sublandord  may  cure  the  Event  of  Default  at 
Subtenant’s  expense,  it  being  understood  that  such  performance  shall  not  waive  or  cure  the  Event 
of  Default.  If  Sublandord  pays  any  sum  or  incurs  any  expense  in  curing  the  Event  of  Default, 
Subtenant  shall  reimburse  Sublandord  upon  demand  for  such  payment  or  expense  with  interest  at 
the  highest  rate  permitted  by  Law.  Any  amount  due  Sublandord  under  this  subsection  shall 
constitute  additional  rent  hereunder.  Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do 
any  act  that  Subtenant  is  obligated  to  perform  under  any  provision  of  this  Sublease,  and 
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Sublandlord’s  cure  or  attempted  cure  of  Subtenant’s  Event  of  Default  shall  not  constitute  a ^ *1 

waiver  of  Subtenant’s  Event  of  Default  or  any  rights  or  remedies  of  Sublandlord  on  account  of 
such  Event  of  Default. 

15.2.6  Appointment  of  Receiver.  Sublandlord  shall  have  the  right  to  have  a receiver 
appointed  for  Subtenant  upon  application  by  Sublandlord  to  take  possession  of  the  Premises  and 
to  apply  any  rental  collected  from  the  Premises  and  to  exercise  all  other  rights  and  remedies 
granted  to  Sublandlord  pursuant  to  this  Sublease. 

The  provisions  of  this  section  shall  survive  the  expiration  or  termination  of  this  Sublease. 

16.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

16.1  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  Law,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from  any  and  all  claims  and  Losses,  including 
incidental  and  consequential  damages,  relating  to  the  Premises  or  this  Sublease  from  any  cause 
whatsoever,  including  any  damage  or  injury  due  to  an  earthquake  or  subsidence  or  hazardous 
materials,  except  only  to  the  extent  such  Losses  are  caused  by  the  negligence  or  willful 
misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

16.1.1  Subtenant  expressly  acknowledges  and  agrees  that  Sublandlord  would  not  be  ^ i 

willing  to  enter  into  this  Sublease  in  the  absence  of  a complete  waiver  of  liability  for 

consequential  or  incidental  damages  due  to  the  acts  or  omissions  of  the  Indemnified  Parties  and 
Subtenant  expressly  assumes  the  risk  with  respect  thereto.  Accordingly,  without  limiting  any 
indemnification  obligations  of  Subtenant  or  other  waivers  contained  in  the  Sublease  and  as  a 
material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully  RELEASES,  WAIVERS 
AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and  causes  of  action  for 
consequential  and  incidental  damages  and  covenants  not  to  sue  the  Indemnified  Parties,  for  such 
damages  arising  out  of  this  Sublease  or  the  uses  authorized  hereunder,  including  any  interference 
with  uses  conducted  by  the  Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause,  except 
only  to  the  extent  such  Losses  are  caused  by  the  negligence  or  willful  misconduct  of  the 
Indemnified  Parties. 

16.1.2  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers 
contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant 
fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights, 
and  causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present 
or  future  Laws,  including  any  claim  for  inverse  condemnation  or  the  payment  of  just 
compensation  under  the  law  of  eminent  domain  or  otherwise  at  equity,  in  the  event  that 
Sublandlord  terminates  this  Sublease  for  any  reason. 

16.1.3  As  part  of  Subtenant’s  agreement  to  accept  the  Premises  in  its  “As  Is”  condition 
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as  provided  herein,  Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to 
recover  from,  and  forever  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified  Parties 
from  any  and  all  Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen, 
that  may  arise  on  account  of  or  in  any  way  be  connected  with  physical  or  environmental 
condition  of  the  Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable 
thereto  or  the  suitability  of  the  Premises  for  Subtenant’s  intended  use. 

16.1 .4  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents  and  Invitees,  acknowledges 
that  it  and  they  will  not  be  a displaced  person  at  the  time  of  this  Sublease  is  terminated,  and 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified  Parties  from  any 
and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the  Indemnified  Parties 
under  any  present  and  future  Laws,  including  any  and  all  claims  for  relocation  benefits  or 
assistance  from  the  Indemnified  Parties  under  federal  and  state  relocation  assistance  laws. 
Subtenant  shall  Indemnify  Sublandord  from  all  claims  and  Losses  relating  to  any  claims  for 
relocation  assistance  from  any  person  or  entity  permitted  on  the  Premises  by  Subtenant  during 
the  Term. 

16.1 .5  Without  limiting  any  other  waiver  contained  herein,  Subtenant  on  behalf  of  itself 
and  Subtenant’s  Agents  and  Invitees,  hereby  waives  any  right  to  recover  from,  and  forever 
RELEASES,  WAIVES,  AND  DISCHARGES  the  Indemnified  Parties  from  any  and  all  Losses, 
whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on 
account  of  or  in  any  way  be  connected  with  the  Indemnified  Parties  decision  to  Sublease  the 
Premises  to  the  Subtenant. 

16.1 .6  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be 
filed,  commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding 
based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses 
or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  16.1.  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any 
representation  or  statement  other  than  as  expressly  set  forth  herein.  Subtenant  had  made  such 
investigation  of  the  facts  pertaining  to  these  waivers  and  releases  it  deems  necessary  and  assumes 
the  risk  of  mistake  with  respect  to  such  facts.  These  waivers  and  releases  are  intended  to  be  final 
and  binding  on  Subtenant  regardless  of  any  claims  of  mistake. 

16.1 .7  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is 
familiar  with  Section  1542  of  the  California  Civil  Code,  which  reads:  “A  general  release  does  not 
extend  to  claims  which  the  creditors  does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of 
executing  the  release,  which  if  known  by  him  would  have  materially  affected  his  settlement  with 
the  debtor.”  Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542  or  any  similar  statute  now  or  later  in  effect.  The  waivers  and  releases  contained 
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herein  shall  survive  the  expiration  or  termination  of  this  Sublease. 


16.2  Subtenant’s  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
shall  Indemnify  the  Indemnify  Parties  from  and  against  any  and  all  Losses,  expressly  including 
any  Losses  arising  out  of  a partial  or  complete  collapse  of  buildings,  structures  or  improvements 
located  on  the  Base  due  to  an  earthquake  or  subsidence,  incurred  in  connection  with  or  arising 
directly  or  indirectly,  in  whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property 
owned  by  or  in  the  custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees,  (b)  any 
accident,  injury  to  or  death  of  a person,  including,  without  limitation,  Subtenant’s  Agents  and 
Invitees  howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises,  (c)  any 
default  by  Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or 
conditions  of  this  Sublease  to  be  observed  or  performed  on  Subtenant’s  part;  (d)  the  use, 
occupancy,  conduct  or  management,  or  manner  of  use,  occupancy,  conduct  or  management  by 
Subtenant,  Subtenant’s  Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through 
or  under  of  any  of  them,  of  the  Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises, 

(f)  any  construction  or  other  work  undertaken  by  Subtenant  on  or  about  the  Premises  whether 
before  or  during  the  Term  of  this  Sublease;  or  (g)  any  acts,  omissions  or  negligence  of  Subtenant, 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  or  of  any  trespassers  in,  on  or  about  the  Premises  or 
any  Alterations;  except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable 
under  any  applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Sublease  and 
further  except  only  to  the  extent  such  Losses  are  caused  by  the  negligence  or  willful  misconduct 
of  the  Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable 
fees  and  costs  of  attorneys,  consultants  and  experts  and  related  costs  of  investigation.  Subtenant 
specifically  acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to 
defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim  which  actually  or 
potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be  groundless, 
fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Subtenant  by 
Sublandlord.  Subtenant’s  obligations  under  this  Section  shall  survive  the  expiration  or  sooner 
termination  of  this  Lease.  Notwithstanding  anything  to  the  contrary  above,  to  the  extent  such 
Losses  are  not  covered  by  the  Required  Insurance  and  subject  to  Section  13,  Subtenant  shall  have 
no  obligation  to  repair,  restore,  or  reconstruct  the  Premises  (or  to  pay  for  the  same)  in  the  event 
the  Premises  are  damaged  or  destroyed  by  an  earthquake  or  subsidence  or  by  any  other  uninsured 
casualty  not  caused  by  Subtenant. 

16.3  Master  Landlord’s  Section  330  Environmental  Indemnity.  The  parties  hereby 
acknowledge  and  agree  that,  pursuant  to  Section  330  of  Public  Law  102-484,  as  amended,  Master 
Landlord  shall  hold  harmless,  defend  and  indemnify  (the  “Section  330  Indemnity”)  Sublandlord 
and  Subtenant  from  and  against  any  suit,  claim,  demand,  action,  liability,  judgment,  cost  or  fee, 
arising  out  of  any  claim  for  personal  injury  or  property  damage  (including  death,  illness,  loss  of 
or  damage  to  property  or  economic  loss)  that  results  from,  or  is  in  any  manner  predicated  upon, 
the  release  or  threatened  release  of  any  hazardous  substance,  pollutant,  contaminant,  petroleum 
product,  or  petroleum  derivative  from  or  on  the  Premises  as  a result  of  Department  of  Defense 
activities  at  the  Base.  Each  party  shall  have  their  own  rights  under  the  Section  330  Indemnity, 
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and  nothing  in  this  Sublease  is  intended  to  alter  such  rights. 

17.  INSURANCE 

17.1  Subtenant's  Insurance.  Subtenant  shall  procure  and  maintain  throughout  the  Term 
for  the  mutual  benefit  of  the  Authority  and  Subtenant,  and  pay  the  cost  thereof,  the  following 
insurance: 

(a)  Professional  Liability  Insurance.  Professional  Liability  insurance  with  limits  not 
less  than  $1,000,000  each  claim  and  aggregate,  including  coverage  for  negligent  acts,  errors  or 
omissions  arising  out  of  professional  services  performed  under  this  Agreement  for  architectural, 
engineering  and  geotechnical  services,  with  any  deductible  not  to  exceed  $25,000  each  claim. 

(b)  Property  Insurance.  Property  insurance  on  an  ISO  "special  form"  (excluding 
earthquake  and  flood)  with  any  exposures  for  reconstruction  loss  of  rents  up  to  12  months 
included  in  the  aggregate  limit.  The  loss  of  rents  coverage  shall  have  a deductible  of  no  more 
than  $5,000  per  occurrence.  The  deductible  will  be  no  greater  than  $50,000  per  occurrence  for 
property  related  losses  only.  Any  vacancy  clause  will  be  waived  or  extended  to  no  less  than  1 80 
days.  The  limit  of  coverage  will  be  full  replacement  cost  or  a stop  loss  limit  that  covers  at  least 
35%  of  the  total  insurable  value  of  all  covered  Rentable  Units. 

(c)  Environmental  Pollution  Insurance.  Environmental  Impairment  Liability 
Insurance,  with  limits  not  less  than  $5,000,000  each  occurrence,  including  coverage  for  pollution 
or  contamination,  with  any  deductible  not  to  exceed  $50,000  each  occurrence. 

(d)  Commercial  General  Liability  Insurance.  Commercial  General  Liability  Insurance 
shall  be  written  on  an  occurrence  and  on  a site-specific  basis  with  coverage  equal  to  or  better 
than  the  ISO  form  CG-OOI.  Primary  limits  shall  be  $2,000,000  Combined  Single  Limit  (CSL) 
per  occurrence  and  $5,000,000  aggregate.  A deductible,  per  claim,  of  no  greater  than  $10,000 
will  be  acceptable.  Coverage  should  include  within  the  policy  limits:  Personal  Injury, 

Independent  Contractors,  Contractual  liability,  Products  and  Completed  operations  and  a 
Severability  of  interests'  clause.  (Explosion,  collapse  and  underground  coverage  shall  not  be 
excluded.)  An  excess  policy  increasing  the  total  limit  to  $10,000,000  will  be  required.  Said 
excess  policy  may  be  an  umbrella  or  a following  form  excess  contract. 

(e)  Workers  Compensation  Insurance.  Worker's  compensation  insurance  with 
statutory  limits  as  required  by  California  law,  and  Employers’  Liability  Limits  not  less  than 
$1,000,000  each  accident,  injury,  or  illness. 

(f)  Automobile  Liability  Insurance.  Automobile  liability  insurance  with  limits  not 
less  than  $ 1 ,000,000  each  occurrence  combined  single  limit  for  bodily  injury  and  property 
damage,  including  owned  and  non-owned  and  hired  vehicles,  if  Subtenant  uses  or  causes  to  be 
used  automobiles  in  connection  with  its  use  of  the  Premises.  Such  insurance  shall  provide 
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coverage  at  least  as  broad  as  provided  under  ISO  F01 1 1 1 Number  CA-Q0-01. 
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(g)  Watercraft  and  Aircraft  Insurance.  Should  Subtenant  operate  or  cause  to  be 
operated  any  aircraft  or  watercraft  in  performance  of  its  activities  under  this  Agreement, 
insurance  for  such  operations,  in  amount,  form  and  with  insurers  reasonably  satisfactory  to  the 
Authority,  shall  be  obtained,  paid  for,  and  maintained  by  Subtenant  throughout  such  operations. 

(h)  Employee  Fidelity  Bonds.  Fidelity  bond  insurance  coverage  for  on-site 
employees  with  a $1,000,000  limit  and  $1,000  deductible. 

15.2.  General  Requirements.  All  insurance  provided  for  under  this  Agreement  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  with  ratings  comparable  to  A-,  VIII 
or  higher  that  are  authorized  to  do  business  in  the  State  of  California. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims  made  form, 

Subtenant  shall  maintain  such  coverage  continuously  throughout  the  Term  and,  without  lapse,  for 
a period  of  five  (5)  years  beyond  the  expiration  or  termination  of  this  Agreement,  to  the  effect 
that,  should  occurrences  during  the  Term  give  rise  to  claims  made  during  the  one  year  period 
after  expiration  or  termination  of  this  Agreement,  such  claims  shall  be  covered  by  such  claims 
made  policies. 

(b)  All  insurance  policies  shall  be  endorsed  to  provide  the  following:  £ 

(i)  The  Authority  and  the  City  shall  be  named  as  an  additional  named  insured  and 
loss  payee  on  liability  and  property  coverages  as  its  interest  may  appear,  if  necessary.  Subtenant 
shall  be  first  named  insured.  All  liability  insurance  policies  required  to  be  maintained  by 
Subtenant  hereunder  shall  contain  a cross-liability  clause,  shall  name  as  additional  insureds  the 
"THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  CITY  AND  COUNTY  OF  SAN 
FRANCISCO,  THE  UNITED  STATES  OF  AMERICA,  ACTING  BY  AND  THROUGH  THE 
DEPARTMENT  OF  THE  NAVY,  AND  THEIR  OFFICERS,  DIRECTORS,  EMPLOYEES 
AND  AGENTS,"  shall  be  primary  to  any  other  insurance  available  to  the  additional  insureds  with 
respect  to  claims  arising  under  this  Sublease,  and  shall  provide  that  such  insurance  applies 
separately  to  each  insured  against  whom  complaint  is  made  or  suit  is  brought  except  with  respect 
to  the  limits  of  the  company's  liability. 

(ii)  Any  other  insurance  carried  by  the  Authority,  which  may  be  applicable,  shall  be 
deemed  excess  insurance  and  Subtenant's  insurance  shall  be  deemed  primary  for  all  purposes. 

Subtenant's  policies  shall  also  provide  for  severability  of  interest  provisions. 

(iii)  Thirty-day  written  notice  of  cancellation,  non-renewal  or  material  change  in 
coverage  shall  be  given  to  the  Authority.  Ten-day  notice  will  be  acceptable  for  notice  of  non- 
payment. 
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(iv)  Upon  request,  Subtenant  shall  deliver  to  the  Authority  certificates,  binders,  or 
other  satisfactory  evidence  of  the  insurance  coverages  required  under  this  Agreement. 

(c)  On  or  before  the  Commencement  Date,  Subtenant  shall  deliver  to  Authority 
certificates  of  insurance  and  additional  insured  policy  endorsements  in  form  and  with  insurers 
satisfactory  to  Authority,  evidencing  the  coverages  required  hereunder,  and  Subtenant  shall 
provide  Authority  with  certificates  thereafter  at  least  ten  (10)  days  before  the  expiration  dates  of 
expiring  policies.  In  the  event  Subtenant  shall  fail  to  procure  such  insurance,  or  deliver  such 
certificates,  Authority  may,  at  its  option,  after  providing  five  (5)  days'  prior  written  notice  of  the 
Authority's  intention  to  do  so,  procure  the  same  for  the  account  of  Subtenant  and  the  cost  thereof 
shall  be  paid  to  Authority  within  five  (5)  days  after  delivery  to  Subtenant  of  an  invoice  for  such 
cost. 


17.3.  No  Limitation  on  Indemnities.  Subtenant's  compliance  with  the  provisions  of 
this  Section  shall  in  no  way  relieve  or  decrease  either  the  Authority's  or  Subtenant's 
indemnification  obligations  herein  or  any  of  the  Authority's  or  Subtenant's  other  obligations  or 
liabilities  under  this  Agreement. 

17.4.  Subtenant's  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense,  for 
separately  insuring  Subtenant's  Personal  Property. 

17.5.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained 
herein,  the  Authority  and  Subtenant  (each  a "Waiving  Party")  each  hereby  waives  any  right  of 
recovery  against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party  with  respect 
to  the  Premises,  whether  or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party, 
to  the  extent  such  loss  or  damage  is  covered  by  insurance  which  is  required  to  be  purchased  by 
the  Waiving  Party  under  this  Agreement  or  is  actually  covered  by  insurance  obtained  by  a 
Waiving  Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue  appropriate  waiver  of 
subrogation  rights  endorsements  to  all  policies  relating  to  the  Premises;  provided,  the  failure  to 
obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

18.  ACCESS  BY  SUBLANDLORD 

18.1.  Access  to  Premises  by  Authority. 

(a)  General  Access.  Without  unreasonably  interfering  with  the  use  and  quiet 
enjoyment  of  the  Premises  by  residential  tenants,  the  Authority  reserves  for  itself  and  the 
Authority's  Agents,  the  right  to  enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times 
for  any  purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  reasonably  determined  by 
the  Authority,  the  Authority  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and 
alter  or  remove  any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises  so  long 
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as  such  alteration  or  removal  is  reasonably  related  to  and  necessary  for  remedying  or  properly 
responding  to  such  emergency.  The  Authority  shall  have  the  right  to  use  any  and  all  means  the 
Authority  reasonably  considers  appropriate  to  gain  access  to  any  portion  of  the  Premises  in  an 
emergency.  In  such  case,  to  the  maximum  extent  permitted  by  law,  the  Authority  shall  not  be 
responsible  for  any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such 
property  and  any  such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry 
onto  or  a detainer  of,  the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  all  or 
part  of  the  Premises. 

(c)  No  Liability.  The  Authority  shall  not  be  liable  in  any  manner,  and  Subtenant 
hereby  waives  any  claims,  for  any  Losses  arising  out  of  the  Authority's  entry  onto  the  Premises, 
except  for  damage  resulting  from  the  negligence  or  willful  misconduct  of  the  Authority  or  the 
Authority's  Agents,  to  the  extent  not  contributed  to  by  the  acts,  omissions  or  negligence  of 
Subtenant,  Subtenant's  Agents  or  Subtenant's  Invitees. 

18.2  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

19.  SURRENDER 

19.1.  Surrender  of  the  Premises.  Upon  the  expiration  or  earlier  termination  of  this  0 

Agreement,  Subtenant  shall  peaceably  quit  and  surrender  to  the  Authority  the  Premises  together 
with  the  Work  and  Alterations  in  as  good  order  and  condition,  subject  to  normal  wear  and  tear 
and  the  provisions  of  Section  13  regarding  casualty  and  taking  into  account  the  occupancy  of  the 
Rentable  Unit,  when  surrendered.  Normal  wear  and  tear  shall  not  include  any  damage  or 
deterioration  that  would  have  been  prevented  had  Subtenant  properly  performed  its  obligations 
under  this  Agreement.  The  Premises  shall  be  surrendered  free  and  clear  of  all  liens  and 
encumbrances  arising  out  of  Subtenant's  acts  other  than  liens  and  encumbrances  approved  by  the 
Authority  and  rights  of  residential  tenants  in  Rentable  Units  occupied  at  the  end  of  the  Term,  if 
any.  Immediately  before  the  expiration  or  termination  of  this  Agreement,  Subtenant  shall  remove 
all  of  Subtenant's  Personal  Property  as  provided  in  this  Agreement  and  repair  any  damage 
resulting  from  such  removal.  Subtenant's  obligations  under  this  Section  shall  survive  the 
expiration  or  termination  of  this  Agreement.  Any  items  of  Subtenant's  Personal  Property 
remaining  in  the  Premises  after  the  expiration  or  termination  of  this  Agreement  may,  at  the 
Authority's  option,  be  deemed  abandoned  and  disposed  of  in  accordance  with  Section  1 980  et 
seq.  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law.  The  Authority  agrees  to 
assume  all  Rental  Agreements  at  the  end  of  the  Term,  entered  into  by  Subtenant  in  conformity 
with  this  Agreement.  In  no  event  is  Subtenant  required  to  evict  a residential  tenant  who  has 
executed  a Rental  Agreement  in  conformity  with  this  Agreement  at  the  end  of  the  Term. 


26 


20.  HAZARDOUS  MATERIALS 


20. 1 No  Hazardous  Materials.  Except  as  shown  on  Exhibit  K or  in  a Work  Plan  or  the 
Management  Plan  approved  by  the  Authority,  Subtenant  covenants  and  agrees  that  Subtenant 
shall  not,  and  shall  take  commercially  reasonable  efforts  to  ensure  that  Subtenant's  Invitees  do 
not,  cause  or  permit  any  Hazardous  Material  to  be  brought  upon,  kept,  used,  stored,  generated  or 
disposed  of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  in  violation  of 
Environmental  Laws  (as  defined  herein)  without  the  prior  written  approval  of  the  Authority.  The 
Authority  may  from  time  to  time  reasonably  request  Subtenant  to  provide  adequate  information 
for  the  Authority  to  determine  whether  any  Hazardous  Material  permitted  hereunder  is  being 
handled  in  compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to 
Hazardous  Material  (including,  without  limitation,  its  use,  handling,  transportation,  production, 
disposal,  discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  ("Environmental  Laws"),  and  Subtenant  shall 
promptly  provide  all  such  information  reasonably  requested.  The  Authority  and  the  Authority's 
Agents  shall  have  the  right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with 
the  provisions  hereof  at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to 
Subtenant  (except  in  the  event  of  an  emergency).  As  used  herein  "Hazardous  Material"  shall 
mean  any  material  that,  because  of  its  quantity,  concentration  or  physical  or  chemical 
characteristics,  is  deemed  by  any  federal,  state  or  local  governmental  authority  to  pose  a present 
or  potential  hazard  to  human  health  or  safety  or  to  the  environment,  including,  without  limitation, 
any  material  or  substance  defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant" 
pursuant  to  the  Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of 
1980  (also  commonly  known  as  CERCLA),  as  amended,  (42  U.S.C.  Sections  9601  et  seq.)  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code,  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code,  and  any  asbestos  and  asbestos 
containing  materials  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or 
natural  gas  liquids. 

20.2  No  Releases.  Subtenant  shall  not,  and  Subtenant  shall  use  commercially 
reasonable  efforts  to  ensure  that  Subtenant's  Invitees  do  not,  cause  any  spilling,  leaking, 
pumping,  pouring,  emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  ("Release")  of 
Hazardous  Material  in,  on,  under  or  about  the  Premises.  Subtenant  shall  immediately  notify  the 
Authority  if  and  when  Subtenant  has  actual  knowledge  that  there  has  been  a Release  of 
Hazardous  Material  in,  on  or  about  the  Premises  and  shall  afford  the  Authority  a full  opportunity 
to  participate  in  any  discussions  with  governmental  regulatory  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree,  permit,  approvals,  or  other 
compromise  or  proceeding  involving  Hazardous  Material. 

20.3  Subtenant's  Environmental  Indemnity.  Without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  16.1.  if  Subtenant  fails  to  perform  any  of  its  obligations 
contained  in  Section  20.1  or  20.2.  Subtenant  shall  Indemnify  the  Authority  and  the  Authority's 
Agents  from  and  against  any  and  all  Losses  arising  under  or  related  to  such  failure,  including, 
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without  limitation  Losses  related  to  (i)  enforcement,  investigation,  remediation  or  other 
governmental  regulatory  actions,  agreements  or  orders  threatened,  instituted  or  completed 
pursuant  to  any  Environmental  Laws,  (ii)  claims  by  any  third  party  against  the  Authority  or  the 
Authority's  Agents  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or  injury, 
(iii)  investigation  and  remediation  costs,  fines,  natural  resource  damages,  the  loss  or  restriction  of 
the  use  or  any  amenity  of  the  Premises  or  the  Base  and  reasonable  attorneys'  fees  and  consultants' 
fees  and  costs,  and  (iv)  all  costs  associated  with  the  investigation  and  remediation  of  Hazardous 
Material  and  with  the  restoration  of  the  Premises  to  its  prior  condition  including,  without 
limitation,  fines  and  penalties  imposed  by  regulatory  agencies,  and  expressly  excluding  any 
Losses  to  the  extent  covered  by  the  Section  330  Indemnity  or  caused  by  the  Authority,  its  Agents 
or  Invitees.  All  costs  paid  by  Subtenant  under  this  provision  as  a result  of  acts  or  omissions  by 
Subtenant's  Invitees  shall  be  deemed  an  approved  Operating  Expense  unless  caused  by 
Subtenant's  gross  negligence  or  willful  misconduct. 

20.4  No  Hazardous  Materials.  The  Authority  covenants  and  agrees  that  the  Authority 
and  the  Authority's  Agents  shall  not,  and  shall  take  reasonable  efforts  to  ensure  that  Authority's 
Invitees  do  not,  cause  or  permit  any  Hazardous  Material  to  be  brought  upon,  kept,  used,  stored, 
generated  or  disposed  of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  in 
violation  of  Environmental  Laws. 

20.5  No  Releases.  The  Authority  and  Authority's  Agents  shall  not,  and  Authority  shall 
use  reasonable  efforts  to  ensure  that  the  Authority's  Invitees  do  not,  cause  any  Hazardous 
Material  Release  in,  on,  under  or  about  the  Premises.  The  Authority  shall  immediately  notify  the 
Subtenant  if  and  when  Authority  has  actual  knowledge  that  there  has  been  a Release  of 
Hazardous  Material  on  or  about  the  Premises  and  shall  afford  the  Subtenant  a full  opportunity  to 
participate  in  any  discussions  with  governmental  regulatory  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree,  permit,  approvals,  or  other 
compromise  or  proceeding  involving  Hazardous  Material. 

20.6  Authority's  Environmental  Indemnity.  Without  limiting  the  Authority's  general 
Indemnity  contained  in  Section  16.2.  if  the  Authority  fails  to  perform  any  of  its  obligations 
contained  in  Section  20.4  or  20,5.  the  Authority  shall  Indemnify  the  Subtenant  and  the 
Subtenant's  Agents  from  and  against  any  and  all  Losses  arising  under  or  related  to  such  failure, 
including,  without  limitation  Losses  related  to  (i)  enforcement,  investigation,  remediation  or 
other  governmental  or  regulatory  actions,  agreements  or  orders  threatened,  instituted  or 
completed  pursuant  to  any  Environmental  Laws,  (ii)  claims  by  any  third  party  against  the 
Subtenant  or  the  Subtenant's  Agents  relating  to  damage,  contribution,  cost  recovery 
compensation,  loss  or  injury,  (iii)  investigation  and  remediation  costs,  fines,  natural  resource 
damages,  the  loss  or  restriction  of  the  use  or  any  amenity  of  the  Premises  and  reasonable 
attorneys'  fees  and  consultants'  fees  and  costs,  and  (iv)  all  costs  associated  with 

the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration  of  the  Premises 
or  the  Base  to  its  prior  condition  including,  without  limitation,  fines  and  penalties  imposed  by 
regulatory  agencies,  and  expressly  excluding  any  Losses  to  the  extent  covered  by  the  Section  330 


Indemnity  or  caused  by  the  Subtenant,  its  Agents  or  Invitees. 


20.7  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  and  the 
Authority,  respectively,  hereby  acknowledge  for  itself  and  its  respective  Agents  that,  before  the 
execution  of  this  Agreement,  it  has  received  and  reviewed  the  Environmental  Baseline  Survey 
and  the  FOSLs  described  in  the  Master  Lease. 

21.  RELOCATION  COSTS 

Without  limiting  the  Authority's  Indemnity  under  Section  16.2.  the  Authority  shall  be 
responsible  for  and  shall  Indemnity  Subtenant  and  its  Agents  for  any  and  all  relocation  costs 
payable  to  residential  tenants  arising  under  federal  and  state  relocation  assistance  laws,  including, 
but  not  limited  to,  California  Government  Code  Section  7260  et  seq. 

22.  CONVENIENCE  STORE  AND  OTHER  SERVICES 

22.1 . Good  Faith  Efforts.  The  Authority  shall  use  good  faith  efforts  to  work  with 
TIHDI  and  Subtenant  to  maintain  existing  commercial  services  on  the  Base,  including  a child- 
care center,  cafe,  and  convenience  store. 

23.  TRANSPORTATION  SERVICES 

23.1  Bus  Service.  The  Authority  shall  use  good  faith  efforts  to  have  the  City  maintain 
at  least  the  current  level  of  municipal  transportation  bus  service  to  and  from  the  Base. 

23.2  Public  Transit  Information.  Subtenant  shall  make  good  faith  efforts  to  establish 
and  maintain  during  the  Term  a program  to  encourage  maximum  use  of  mass  or  public 
transportation  by  Subtenant's  Agents  and  Invitees,  including  residential  tenants. 

24.  WORKFORCE  HIRING  GOALS 

In  performing  its  rights  and  responsibilities  under  this  Agreement,  Subtenant  shall 
comply  with  the  following  workforce  hiring  goals  for  qualified  homeless  or  otherwise 
economically  disadvantaged  persons  and  San  Francisco  residents. 

24. 1 Subtenant's  Workforce  Hiring  Goals.  Subtenant,  in  connection  with  the  Work, 
shall  use  good  faith  efforts  to  meet  the  work  force  hiring  goals  set  forth  in  Section  24.2  (the 
"Workforce  Goals").  For  purposes  of  this  Section  24.  Subtenant's  good  faith  efforts  ("Good 
Faith  Efforts")  shall  mean  the  following: 

(a)  Upon  request,  submitting  a written  plan  describing  how  Subtenant  intends  to 
meet  the  Workforce  Goals; 

(b)  Listing  jobs  available  on  the  Premises  with  the  TIHDI  Job  Broker  at  least  two 
weeks  before  advertising  for  applicants  elsewhere  to  the  extent  practical,  considering  the  nature 
of  the  job  involved; 

(c)  Considering  for  appropriate  job  openings  all  candidates  who  are  qualified, 
screened  and  referred  to  it  by  the  TIHDI  Job  Broker  if  referred  before  the  opening  being 
otherwise  filled; 
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(d)  Communicating  with  TIHDI  about  job  openings  by  facsimile  at  the  same  time 
such  job  opening  is  communicated  to  any  other  agency  or  broker  and  providing  information 
about  jobs  and  about  outcomes  of  referrals  within  a reasonable  time  upon  request  by  the  TIHDI 
Job  Broker; 

(e)  Consulting  with  the  TIHDI  Job  Broker  once  a month,  as  necessary,  about  how  to 
meet  Subtenant's  Workforce  Goals;  and 

(f)  Meeting  and  conferring  with  the  TIHDI  Job  Broker  monthly,  if  necessary,  to 
discuss  and  attempt  to  resolve  any  problems  with  Subtenant  meeting  its  Workforce  Goals. 

(g)  Upon  request,  working  with  the  City’s  First  Source  Hiring  Administration  on  new 
job  opportunities  and  otherwise  complying  with  the  City’s  First  Source  Hiring  Program  as  set 
forth  in  Administrative  Code  Chapter  83. 

24.2  Workforce  Hiring  Goals. 

(a)  Construction  Workforce.  Without  obligation  (other  than  as  expressly  set  forth 
herein),  Subtenant  shall  give  consideration  for  hiring  on  all  construction  projects  on  the 
Premises  to  qualified  homeless  or  otherwise  economically  disadvantaged  persons,  and  to 
qualified  residents  of  San  Francisco  whose  annual  income,  at  the  time  of  hire,  is  at  or  below  fifty 
percent  (50%)  of  median  income  for  the  City  as  determined  by  HUD. 

(b)  Subcontracting.  Without  obligation,  Subtenant  will  consider  subcontracting 

certain  tasks  to  be  performed  by  Subtenant  under  this  Agreement  to  TIHDI  member  0 

organizations,  particularly  for  grounds  keeping,  janitorial,  recycling  and  deconstruction  activities. 
Subcontracts  with  TIHDI  organizations  will  be  included  for  purposes  of  determining  Subtenant's 
Good  Faith  Efforts  to  meet  the  Work  Force  Goals. 

(c)  Nonconstruction  Workforce.  Without  obligation,  except  as  provided  in  this 
Section  24,  the  Subtenant  shall  use  Good  Faith  Efforts  to  hire  for  nonconstruction  work, 

(i)  twenty-five  percent  (25%)  of  its  nonconstruction  workforce  from  homeless  or  economically 
disadvantaged  persons,  at  the  time  of  hiring,  and  (ii)  fifty  percent  (50%)  from  San  Francisco 
residents. 

24.3.  Hiring  Plan.  Upon  request,  Subtenant  shall  submit  a hiring  plan  to  the  Authority 
to  describe  how  Subtenant  intends  to  meet  its  Workforce  Goals,  which  description  should 
include  community  outreach  and  recruiting  efforts,  hiring  procedures,  a projected  schedule  for 
meeting  the  Workforce  Goals,  and  alternative  courses  of  action  if  it  appears  that  the  Workforce 
Goals  will  not  be  met. 

24.4.  Reports.  Upon  the  Authority’s  request,  Subtenant  shall  prepare  reports  regarding 
the  composition  of  Subtenant's  work  force  reasonably  satisfactory  to  the  Authority. 

24.5.  Matters  Subject  to  Enforcement  Procedure.  In  addition  to  the  initial  preparation  of 
the  Hiring  Plan,  all  matters  related  to  implementing  the  Hiring  Plan  and  the  Workforce  Goals  are 
subject  to  the  Enforcement  Procedure  described  in  Section  24.7. 

24.6.  Implementation  of  Enforcement  Procedure.  The  Enforcement  Procedure,  as 

provided  in  Section  24.7,  shall  be  the  exclusive  procedure  for  resolving  any  dispute  concerning  0 
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the  interpretation  or  implementation  of  the  Hiring  Plan  or  any  alleged  deficiency  in  Subtenant's 
Good  Faith  Efforts.  The  Enforcement  Procedure  shall  be  implemented  by  the  City  department 
responsible  for  administering  the  City’s  workforce  programs  (the  "Workforce  Office"),  which 
shall  have  the  powers  described  below  unless  otherwise  provided  by  law. 

(a)  All  subcontracts  related  to  the  Agreement  ("Subcontracts")  shall  incorporate  the 
provisions  of  this  Section  24  and  the  Authority  shall  have  the  right  to  enforce  said  obligations, 
requirements  and  agreements  against  the  Subtenant  or  its  subcontractors.  Subtenant  shall  require, 
by  contract,  that  each  subcontractor  participate  in  Enforcement  Procedure  proceedings  in  which  it 
may  be  identified,  and  that  each  subcontractor  shall  be  bound  by  the  outcome  of  such 
Enforcement  Procedure  according  to  the  decision  of  the  Workforce  Office. 

24.7  Enforcement  Procedure. 

(a)  Initiation  and  Process.  If  the  Authority  reasonably  determines  that  Subtenant  has 
failed  to  use  Good  Faith  Efforts  to  meet  the  Workforce  Goals,  or  for  any  other  matter  subject  to 
this  Enforcement  Procedure,  the  Authority  shall  send  a written  Notice  of  Noncompliance  to 
Subtenant  describing  the  basis  for  its  determination  and  suggesting  a means  to  cure  any 
deficiencies.  If  Subtenant  does  not,  in  the  reasonable  discretion  of  the  Authority,  cure  the 
deficiency  within  thirty  (30)  days,  the  matter  shall  be  submitted  to  the  following  Enforcement 
Procedure. 

(i)  Before  the  filing  and  service  of  a request  to  the  Workforce  Office  (a  “Request”), 
the  parties  to  any  dispute  shall  meet  and  confer  in  an  attempt  to  resolve  the  dispute. 

(ii)  The  Authority,  Subtenant  or  any  subcontractor  may  commence  resolution  of  any 
dispute  covered  by  the  Enforcement  Procedure  by  filing  a Request  and  sending  a copy  to  each 
involved  entity  including  the  Authority.  The  Request  shall  be  filed  and  served  either  by  hand 
delivery  or  by  registered  or  certified  mail.  The  Request  shall  identify  the  entities  involved  in  the 
dispute  and  state  the  exact  nature  of  the  dispute  and  the  relief  sought.  If  the  complaining  party 
seeks  a temporary  restraining  order  and/or  a preliminary  injunction,  the  Request  shall  so  state  in 
the  caption  of  the  Request. 

(iii)  Service  on  the  Subtenant  of  the  Request  or  any  notice  provided  for  by  this 
Section  24  shall  constitute  service  of  the  Request  or  notice  on  all  subcontractors  who  are 
identified  as  being  in  alleged  noncompliance  in  the  Request.  The  Subtenant  shall  promptly  serve 
the  Request  or  notice,  by  hand  delivery  or  registered  or  certified  mail,  on  all  such  subcontractors. 

(iv)  The  TIHDI  Job  Broker  shall  have  the  right  to  present  testimony  or  documentary 
evidence  at  Enforcement  Procedure  proceedings. 

(v)  After  the  filing  and  the  service  of  a Request,  the  parties  shall  negotiate  in  good 
faith  for  a period  of  10  business  days  in  an  attempt  to  resolve  the  dispute;  provided  that  the 
complaining  party  may  proceed  immediately  to  the  Enforcement  Procedure,  without  engaging  in 
such  a conference  or  negotiations,  if  the  facts  could  reasonably  be  construed  to  support  the 
issuance  of  a temporary  restraining  order  or  a preliminary  injunction  ("Temporary  Relief').  The 
Workforce  Office  shall  determine  whether  the  facts  reasonably  support  the  issuance  of 
Temporary  Relief. 

(vi)  If  the  dispute  is  not  settled  within  1 0 business  days,  a hearing  shall  be  held  within 
90  days  of  the  date  of  the  filing  of  the  Request,  unless  otherwise  agreed  by  the  Parties  or  ordered 
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by  the  Workforce  Office  upon  a showing  of  good  cause;  provided,  that  if  the  complaining  party 
seeks  Temporary  Relief,  the  hearing  on  the  motion  shall  be  heard  not  later  than  ten  (10) 
following  the  Request.  The  Workforce  Office  shall  set  the  date,  time  and  place  for  the 
Enforcement  Procedure  hearings.  In  the  Enforcement  Procedure  proceedings  hereunder, 
discovery  shall  be  permitted  in  accordance  with  Code  of  Civil  Procedure  §1283.05. 

(b)  Workforce  Office's  Decision.  The  Workforce  Office  shall  render  a decision 
within  20  days  of  the  date  that  the  hearing;  provided  that  where  a temporary  restraining  order  is 
sought,  the  Workforce  Office  shall  render  a decision  not  later  than  24  hours  after  the  hearing  on 
the  motion.  The  Workforce  Office  shall  send  the  decision  by  certified  or  registered  mail  to  the 
Authority,  the  Subtenant  and  the  subcontractor,  if  any. 

(i)  The  Workforce  Office  may  enter  a default  award  against  any  party  who  fails  to 
appear  at  the  hearing;  provided  said  party  received  actual  notice  of  the  hearing.  In  a proceeding 
seeking  a default  award  against  a party  other  than  the  Subtenant,  the  Subtenant  'shall  provide 
proof  of  service  on  the  party  as  required  by  this  Section.  In  order  to  obtain  a default  award,  the 
complaining  party  need  not  first  seek  or  obtain  an  order  to  arbitrate  the  controversy  under  Code 
of  Civil  Procedure  §1281.2. 

(ii)  Except  as  otherwise  provided  in  this  Section  24,  the  Workforce  Office  shall  have 
no  power  to  add  to,  subtract  from,  disregard,  modify  or  otherwise  alter  the  terms  of  the 
Agreement,  or  to  negotiate  new  agreements  or  provisions  between  the  Parties. 

(iii)  The  inquiry  of  the  Workforce  Office  shall  be  restricted  to  the  particular 
controversy  that  gave  rise  to  the  request  for  the  Enforcement  Procedure.  A decision  of  the 
Workforce  Office  issued  hereunder  shall  be  final  and  binding  upon  the  Authority,  Subtenant,  and 
subcontractors.  The  losing  party  shall  pay  the  Workforce  Office's  fees  and  related  costs  of  the 
Enforcement  Procedure.  Each  party  shall  pay  its  own  attorneys'  fees  provided  that  fees  may  be 
awarded  to  the  prevailing  party  if  the  Workforce  Office  finds  that  the  Request  was  frivolous  or 
that  the  Enforcement  Procedure  action  was  otherwise  instituted  or  litigated  in  bad  faith. 

(c)  Remedies  and  Sanctions.  Except  as  may  otherwise  be  expressly  provided  herein, 
the  Workforce  Office  'may  impose  only  the  remedies  and  sanctions  set  forth  below  and  only 
against  a non-compliant  party: 

(i)  Order  specific,  reasonable  actions  and  procedures,  in  the  form  of  a temporary 
restraining  order,  preliminary  injunction  or  permanent  injunction,  to  mitigate  the  effects  of  the 
failure  to  make  Good  Faith  Efforts,  and/or  to  require  Subtenant  and/or  its  subcontractors  to  make 
such  Good  Faith  Efforts,  including,  but  not  limited  to,  orders  enjoining  the  Subtenant  from 
recruiting,  screening  or  hiring  (through  new  hires,  transfers  or  otherwise)  any  person  for 
employment  at  the  Premises  pending  resolution  of  the  alleged  deficiency. 

(ii)  Require  the  Subtenant  or  Subcontractors  to  refrain  from  entering  into  new 
contracts  related  to  work  related  to  the  Agreement,  or  from  granting  extensions  or  other 
modifications  to  existing  contracts  related  to  the  Agreement,  other  than  those  minor 
modifications  or  extensions  necessary  to  enable  completion  of  the  work  covered  by  the  existing 
contract,  with  any  non-compliant  subcontractor  until  such  subcontractor  provides  assurances 
satisfactory  to  the  Authority  and  the  Subtenant  of  future  Good  Faith  Efforts  to  comply  with  the 
Workforce  Goals. 

(iii)  Direct  the  Subtenant  or  subcontractor  to  cancel,  terminate,  suspend  or  cause  to  be 
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canceled,  terminated  or  suspended,  any  contract  or  lease  or  portions  thereof  for  failure  of  the 
subcontractor  to  make  Good  Faith  Efforts  to  comply  with  the  Workforce  Goals,  provided, 
however  that  Subcontracts  may  be  continued  upon  the  condition  that  a program  for  future 
compliance  is  approved  by  the  Authority. 

(iv)  If  the  Subtenant  or  subcontractor  is  found  to  be  in  willful  breach  of  its  obligations 
to  make  Good  Faith  Efforts  to  achieve  the  Workforce  Goals,  impose  financial  penalties  not  to 
exceed  $5,000  or  10  percent  of  the  total  monetary  consideration  contemplated  by  the  contract  at 
issue,  whichever  is  less,  for  such  breach  on  the  party  responsible  for  the  willful  breach;  provided, 
however,  no  penalty  shall  be  imposed  pursuant  to  this  paragraph  for  the  first  willful  breach 
unless  the  breaching  party  has  failed  to  cure  after  being  provided  notice  and  a reasonable 
opportunity  to  cure.  The  Subtenant  or  subcontractor  may  impose  penalties  for  subsequent  willful 
breaches  whether  or  not  the  breach  is  subsequently  cured.  For  purposes  of  this  paragraph,  "willful 
breach"  means  a knowing  and  intentional  breach. 

(v)  Direct  that  the  Subtenant  or  subcontractor  produce  and  provide  to  the  Authority 
any  records,  data  or  reports  that  are  necessary  to  determine  if  a violation  has  occurred  and/or  to 
monitor  the  performance  of  the  Subtenant  or  Subcontractor. 

(vi)  Issue  such  other  relief  deemed  necessary  to  ensure  that  the  Good  Faith  Efforts  are 
made  prospectively. 

(d)  Delays  Due  to  Enforcement.  If  Subtenant  does  not  timely  perform  its  obligations 
under  this  Agreement  with  the  Authority  because  of  a Workforce  Office's  order  against  a 
party  other  than  the  Subtenant,  or  against  the  Subtenant  so  long  as  Subtenant  has  made 
reasonable  efforts  to  comply  with  the  Hiring  Plan,  such  order  shall  be  deemed  a Force  Majeure 
Event,  and  all  times  shall  be  extended  as  provided  in  this  Agreement  for  Force  Majeure  Events; 
provided  Subtenant  makes  good  faith  efforts  to  minimize  any  delays. 

(e)  Release.  The  Subtenant  and  its  subcontractors  hereby  forever  waive  and  release 
any  and  all  claims  against  the  Authority  for  Losses  arising  under  or  related  to  this  Section  24. 

(f)  California  Law  Applies.  California  law,  including  the  California  Arbitration  Act, 
Code  of  Civil  Procedure  §§1280  through  1294.2,  shall  govern  all  the  Enforcement  Proceedings. 

24.8  Relationship  to  Other  Employment  Agreements.  Nothing  in  this  Agreement  shall 
be  interpreted  to  prohibit  the  continuation  of  existing  workforce-training  agreements  or 
interfere  with  consent  decrees,  collective  bargaining  agreements  or  existing  employment 
contracts.  In  the  case  of  collective  bargaining  agreements,  Subtenant  will  take  primary 
responsibility  for  integrating  the  requirements  of  Subtenant's  Workforce  Goals  with  any  such 
collective  bargaining  agreements.  As  necessary,  Subtenant  will  attempt  to  negotiate  equivalent 
first  source  hiring  obligations  with  relevant  unions. 

24.9  Local  Hire.  Subtenant  agrees  to  use  good  faith  efforts  to  hire  residents  of  the  City 
and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract  with 
local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 


25.  GENERAL  PROVISIONS 
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25. 1 Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid,  to  the  appropriate  addresses  set 
forth  in  the  Basic  Sublease  Information.  Any  Party  hereunder  may  designate  a new  address  for 
notice  purposes  hereunder  at  least  ten  (10)  days  prior  to  the  effective  date  of  such  change.  Any 
notice  hereunder  shall  be  deemed  to  have  been  given  two  (2)  days  after  the  date  when  it  is  mailed 
if  sent  by  first  class  or  certified  mail,  one  day  after  the  date  it  is  made,  if  sent  by  commercial 
overnight  carrier,  or  upon  the  date  personal  delivery  is  made,  and  any  refusal  by  either  Party  to 
accept  the  attempted  delivery  of  any  notice,  if  such  attempted  delivery  is  in  compliance  with  this 
Section  15.1  and  applicable  Laws,  shall  be  deemed  receipt  of  such  notice. 

25.2  No  Implied  Waiver.  No  failure  by  the  Authority  to  insist  upon  the  strict 
performance  of  any  obligation  of  Subtenant  under  this  Agreement  or  to  exercise  any  right,  power 
or  remedy  arising  out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure 
continues,  no  acceptance  of  full  or  partial  Rent  during  the  continuance  of  any  such  breach,  and  no 
acceptance  of  the  keys  to  or  possession  of  the  Premises  before  the  expiration  of  the  Term  by  any 
Agent  of  the  Authority,  shall  constitute  a waiver  of  such  breach  or  of  the  Authority's  right  to 
demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate  as  a surrender  of  this 
Agreement.  No  express  written  waiver  of  any  default  or  the  performance  of  any  provision  hereof 
shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of  time,  other  than  the 
default,  performance  or  period  of  time  specified  in  such  express  waiver.  One  or  more  written 
waivers  of  default  or  the  performance  of  any  provision  hereof  shall  not  be  deemed  to  be  a waiver 
of  a subsequent  default  or  performance.  The  consent  of  the  Authority  given  in  any  instance 
under  the  terms  of  this  Agreement  shall  not  relieve  Subtenant  of  any  obligation  to  secure  the 
consent  of  the  Authority  in  any  other  or  future  instance  under  this  Agreement.  The  provisions  of 
this  Section  25.2  shall  be  mutual  to  the  extent  applicable. 

25.3  Approvals  and  Consents.  Unless  otherwise  expressly  provided  in  this  Agreement, 
whenever  approval,  consent  or  satisfaction  is  required  of  the  Authority  or  Subtenant  under  this 
Agreement,  it  shall  not  be  unreasonably  withheld,  conditioned  or  delayed.  The  reasons  for  any 
disapproval  of  consent  hereunder  shall  be  stated  in  reasonable  detail  in  writing.  Approval  by  a 
Party  of  any  act  or  request  by  the  other  Party  shall  not  be  deemed  to  waive  or  render  unnecessary 
approval  to  or  of  any  similar  or  subsequent  acts  or  requests.  Whenever  approval  or  consent  of 
the  Authority  is  required  under  this  Agreement,  such  approval  shall  mean  the  approval  of  the 
Director.  If  the  Director  determines  that  action  or  approval  is  required  by  the  Authority’s 
Commission,  the  Director  shall  submit  such  matter  to  the  Authority’s  Commission  at  the  next 
regularly-scheduled  meeting  for  which  an  agenda  has  not  yet  been  finalized  and  for  which  the 
Authority  can  prepare  and  submit  a staff  report  in  keeping  with  the  Authority’s  standard 
practices. 

25.3  Amendments.  The  terms  of  this  Agreement  may  not  be  changed,  waived,  or 
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terminated  except  by  a written  instrument  signed  by  the  Parties. 


25.4  Due  Authorization  and  Execution.  The  person  signing  for  the  Authority 
represents  and  warrants  that  the  Authority  is  a non-profit,  public  benefit  corporation,  and  an 
instrumentality  of  the  State  of  California  and  the  City  and  County  of  San  Francisco,  and  that  he 
or  she  has  the  right  and  authority  to  execute  this  Agreement.  If  Subtenant  signs  as  a corporation, 
a partnership,  a limited  liability  company,  or  similar  entity,  Subtenant  hereby  covenants  and 
warrants  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has  and  is 
qualified  to  do  business  in  California,  that  Subtenant  has  the  full  right  and  authority  to  enter  into 
this  Agreement,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  the  Authority's  request,  Subtenant  shall  provide  Authority  with 
evidence  reasonably  satisfactory  to  the  Authority  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  and  the  Authority  each 
represents  and  warrants  to  the  other  that  it  has  full  power  to  make  the  waivers  and  releases, 
indemnities  and  the 

disclosure  set  forth  herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as 
to  the  advisability  of  entering  into  an  Agreement  containing  those  provisions  and  their  legal 
effect. 


25.5  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include 
the  plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant  or  one  entity  that  makes  up 
Subtenant,  the  obligations  and  liabilities  under  this  Agreement  imposed  on  Subtenant  shall  be 
joint  and  several. 

25.6  Interpretation  of  Agreement.  The  recitals  and  the  captions  preceding  the  articles 
and  sections  of  this  Agreement  and  in  the  table  of  contents  have  been  inserted  for  convenience  of 
reference  only  and  such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any 
provision  of  this  Agreement.  This  Agreement  has  been  negotiated  at  arm’s  length  and  between 
persons  sophisticated  and  knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted 
to  achieve  the  intents  and  purposes  of  the  Parties,  without  any  presumption  against  the  party 
responsible  for  drafting.  Provisions  in  this  Agreement  relating  to  number  of  days  shall  be 
calendar  days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give 
notice,  reply  to  a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank 
or  City  holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice 
shall  be  the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not 
be  construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Agreement,  whether  or 
not  language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used. 

25.7  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  14,  the  terms, 
covenants  and  conditions  contained  in  this  Agreement  shall  bind  and  inure  to  the  benefit  of  the 
Authority  and  Subtenant  and,  except  as  otherwise  provided  herein,  their  representatives  and 
successors  and  assigns. 
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25.8  Brokers.  Neither  party  has  had  any  contact  nor  dealings  regarding  the  leasing  of 
the  Premises  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate 
broker  or  other  person  who  could  claim  a tight  to  a commission  or  finder's  fee  in  connection  with 
the  Agreement  contemplated  herein.  If  any  broker  or  finder  perfects  a claim  for  a commission  or 
finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  patty  through  whom  the 
broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or  fee  and  shall 
Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party  in  defending 
against  the  same.  The  provisions  of  this  Section  shall  survive  the  expiration  or  termination  of  this 
Agreement. 

25.9  Severability.  If  any  provision  of  this  Agreement  or  the  application  thereof  to  any 
person,  entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of 
this  Agreement,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other 
than  those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Agreement  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 


25.10  Governing  Law.  This  Agreement  shall  be  construed  and  enforced  in  accordance 
with  the  Laws  of  the  State  of  California. 

25.1 1 Entire  Agreement.  This  Agreement,  including  the  exhibits,  contain  the  entire 
agreement  between  the  Parties  and  supersede  all  prior  or  written  or  oral  negotiations,  discussions,  0 
understandings  and  agreements.  The  execution  of  this  Agreement  by  the  Authority  shall  be 

deemed  to  constitute  approval  of  each  exhibit  hereto.  The  Parties  further  intend  that  this 
Agreement  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and  that  no 
extrinsic  evidence  whatsoever  maybe  introduced  in  any  judicial,  administrative  or  other  legal 
proceeding  involving  this  Agreement.  Subtenant  and  the  Authority  hereby  acknowledge  that 
neither  the  other  nor  the  other's  Agents  have  made  any  representations  or  warranties  with  respect 
to  the  Premises  or  this  Agreement  except  as  expressly  set  forth  herein,  and  no  rights,  easements 
or  licenses  are  or  shall  be  acquired  by  either  Subtenant  or  the  Authority  by  implication  or 
otherwise  unless  expressly  set  forth  herein. 

25.12  Attorneys'  Fees.  If  either  the  Authority  or  Subtenant  fails  to  perform  any  of  its 
obligations  under  this  Agreement  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Agreement,  the  defaulting  party  or  the  party  not  prevailing 
in  such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  reasonable  costs  and  expenses  incurred 
by  the  other  party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is 
prosecuted  to  judgment),  including  court  costs  and  reasonable  attorneys'  fees.  For  purposes  of 
this  Agreement,  reasonable  fees  of  attorneys  of  the  Office  of  the  City  Attorney  shall  be  based  on 
the  fees  regularly  charged  by  private  attorneys  with  the  equivalent  number  of  years  of  experience 
in  the  subject  matter  area  of  the  law  for  which  the  City  Attorney's  services  were  rendered  who 
practice  in  the  City  of  San  Francisco  in  law  firms  with  approximately  the  same  number  of 

attorneys  as  employed  by  the  Authority.  ^ 
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25. 1 3 Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this 
Agreement  in  which  a definite  time  for  performance  is  specified. 

25. 14  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in 
this  Agreement  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

25. 1 5 Survival  of  Indemnities.  Termination  of  this  Agreement  shall  not  affect  the  right 
of  either  party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or 
made  to  the  other  party  under  this  Agreement,  nor  shall  it  affect  any  provision  of  this  Agreement 
that  expressly  states  it  shall  survive  termination  hereof. 

25. 1 6 Relationship  of  Parties.  The  Authority  is  not,  and  none  of  the  provisions  in  this 
Agreement  shall  be  deemed  to  render  the  Authority,  a partner  in  Subtenant's  business,  or  joint 
venturer  or  member  in  any  joint  enterprise  with  Subtenant.  This  Agreement  is  not  intended  nor 
shall  it  be  construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  including 
residential  tenants  and  TfflDDI,  unless  otherwise  expressly  provided. 

25.17  Non-Liability  of  Parties'  Officials  and  Employees.  No  elective  or  appointive 
board,  commission,  member,  officer  or  employee  of  either  of  the  Parties  or  their  Agents  shall  be 
personally  liable  in  the  event  of  any  default,  breach  or  for  any  amount  which  may  become  due,  or 
for  any  obligation  under  this  Agreement. 

25. 1 8 Counterparts.  This  Agreement  may  be  executed  in  two  or  more  counterparts,  each 
of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

26.  SPECIAL  PROVISIONS 

26.1 . Non-Discrimination  in  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Agreement,  Subtenant 
agrees  not  to  discriminate  against  any  employee,  any  City  employee  working  with  Subtenant,  or 
applicant  for  employment  with  Subtenant,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other 
establishments  or  organizations,  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color, 
creed,  religion,  national  origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender 
identity,  domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status),  or  association  with  members  of  such  protected 
classes,  or  in  retaliation  for  opposition  to  discrimination  against  such  classes. 

(b)  Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  subleases  and 
other  subcontracts  (not  including  the  Rental  Agreements)  relating  to  the  Premises  a non- 
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discrimination  clause  applicable  to  such  Subtenant  or  other  subcontractor  in  substantially  the 
form  of  subsection  (a)  above.  In  addition,  Subtenant  shall  incorporate  by  reference  in  all 
subleases  and  other  subcontracts  the  provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of 
the  San  Francisco  Administrative  Code  and  shall  require  all  subtenants  and  other  subcontractors 
to  comply  with  such  provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this 
subsection  shall  constitute  a material  breach  of  this  Agreement. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this 
Agreement  and  will  not  during  the  term  of  this  Agreement,  in  any  of  its  operations  in  San 
Francisco,  on  real  property  owned  by  City,  or  where  the  work  is  being  performed  for  the  City  or 
elsewhere  within  the  United  States,  discriminate  in  the  provision  of  bereavement  leave,  family 
medical  leave,  health  benefits,  membership  or  membership  discounts,  moving  expenses,  pension 
and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified 
above,  between  employees  with  domestic  partners  and  employees  with  spouses,  and/or  between 
the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been 
registered  with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration, 
subject  to  the  conditions  set  forth  in  Section  12B.2(b)  of  the  San  Francisco  Administrative  Code. 

(d)  CMP  Form.  As  a condition  to  this  Agreement,  Subtenant  shall  execute  the 
"Chapter  12B  Declaration:  Nondiscrimination  in  Contracts  and  Benefits"  form  (Form  CMD-12B- 
101)  with  supporting  documentation  and  secure  approval  of  the  form.  Subtenant  hereby 
represents  that  prior  to  execution  of  this  Agreement,  (i)  Subtenant  executed  and  submitted  to  the 
CMD  Form  CMD-12B-101  with  supporting  documentation,  and  (ii)  CMD  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Agreement  under  such  Chapters  of 
the  Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Agreement  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

26.2  MacBride  Principles  -Northern  Ireland.  The  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  then  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Subtenant  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 
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26.3  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  and  County  of  San 
Francisco  urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical 
hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 
Except  as  expressly  permitted  by  the  application  of  Sections  802(b)  and  803(b)  of  the  San 
Francisco  Environment  Code,  Subtenant  shall  not  provide  any  items  to  the  Work  or  Alterations, 
or  otherwise  in  the  performance  of  this  Agreement,  which  are  tropical  hardwoods,  tropical 
hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  If  Subtenant  fails 
to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San  Francisco 
Environment  Code,  Tenant  may  be  liable  for  liquidated  damages  as  set  forth  in  Chapter  8. 

26.4  Conflicts  of  Interest.  Through  its  execution  of  this  Agreement,  Subtenant 
acknowledges  that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco 
Charter,  Article  III,  Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section 
87100  et  seq.  and  Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and 
certifies  that  it  does  not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions, 
and  agrees  that  if  Subtenant  becomes  aware  of  any  such  fact  during  the  term  of  this  Agreement 
Subtenant  shall  immediately  notify  the  City. 

26.5  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Authority,  including  the  Premises.  This  prohibition  includes  the  placement  of  the 
name  of  a company  producing  selling  or  distributing  cigarettes  or  tobacco  products  or  the  name 
of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event  or  product.  This  prohibition 
does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or  nonprofit  entity  designed  to 
communication  the  health  hazards  of  cigarettes  and  tobacco  products  or  to  encourage  people  not 
to  smoke  or  to  stop  smoking. 

26.6  Prohibition  on  Alcohol  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  alcoholic  beverages  is  allowed  on  the  Premises,  except  in  areas  that  are  operated  as 
a restaurant,  a concert  or  sports  venue,  or  places  where  the  sale,  production  or  consumption  of 
alcohol  is  permitted.  For  purposes  of  this  section,  "alcoholic  beverage"  shall  be  defined  as  set 
forth  in  California  Business  and  Professions  Code  Section  23004,  and  shall  not  include  cleaning 
solutions,  medical  supplies  and  other  products  and  substances  not  intended  for  drinking.  This 
advertising  prohibition  includes  the  placement  of  the  name  of  a company  producing,  selling  or 
distributing  alcoholic  beverages  or  the  name  of  any  alcoholic  beverage  in  any  promotion  of  any 
event  or  product.  This  advertising  prohibition  does  not  apply  to  any  advertisement  sponsored  by 
a state,  local,  nonprofit  or  other  entity  designed  to  (a)  communicate  the  health  hazards  of 
alcoholic  beverages,  (b)  encourage  people  not  to  drink  alcohol  or  to  stop  drinking  alcohol,  or 

(c)  provide  or  publicize  drug  or  alcohol  treatment  or  rehabilitation  services. 

26.7  Holding  Over.  If  Subtenant  retains  possession  of  any  portion  of  the  Premises  after 
the  expiration  or  the  earlier  termination  of  this  Agreement,  then  unless  the  Authority  expressly 
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agrees  to  the  holdover  in  writing,  Subtenant  shall  pay  the  Authority,  on  a month-to-month  basis  ^ 

Base  Rent  equal  to  one  hundred  and  fifty  percent  (150%)  of  the  latest  Base  Rent  payable  by 
Subtenant  hereunder  prior  to  such  expiration,  together  with  an  amount  estimated  by  the  Authority 
for  any  additional  charges  payable  under  this  Agreement,  and  shall  otherwise  be  on  the  terms  and 
conditions  herein  specified  so  far  as  applicable  (except  for  those  pertaining  to  the  Term  and  any 
Extension  Options).  Any  failure  by  Subtenant  to  surrender,  discontinue  using,  or,  if  required  by 
the  Authority,  any  failure  to  remove  any  property  or  equipment  following  written  demand  for  the 
same  by  the  Authority,  shall  constitute  continuing  possession  for  purposes  hereof.  Subtenant 
acknowledges  that  the  foregoing  provisions  shall  not  serve  as  permission  for  the  Subtenant  to 
hold  over,  nor  serve  to  extend  the  term  of  this  Agreement  beyond  the  end  on  the  term  hereof. 

Any  holding  over  without  the  Authority's  consent  shall  constitute  a default  by  Subtenant  and 
entitle  the  Authority  to  exercise  any  or  all  of  its  remedies  as  provided  herein,  notwithstanding 
that  the  Authority  may  elect  to  accept  one  or  more  payments  of  Rent,  and  whether  or  not  such 
amounts  are  at  the  holdover  rate  specified  above  or  the  rate  in  effect  at  the  end  of  the  Term  of 
this  Agreement.  Any  holding  over  after  the  expiration  of  the  Term  with  the  express  consent  of 
the  Authority  shall  be  construed  to  automatically  extend  the  Term  of  this  Agreement  on  a month- 
to-month  basis  at  a Base  Rent  equal  to  the  latest  Base  Rent  payable  by  Subtenant  hereunder  prior 
to  such  expiration,  together  with  an  amount  estimated  by  the  Authority  for  any  additional 
monthly  charges  payable  under  this  Agreement,  and  shall  otherwise  be  on  the  terms  and 
conditions  herein  specified  so  far  as  applicable  (except  for  those  pertaining  to  the  Term  and  any 
Extension  Options).  Subtenant's  obligations  under  this  Section  shall  survive  the  expiration  or 
termination  of  this  Agreement. 

% 

26.8  Prevailing  Wages.  Subtenant  agrees  that  any  person  performing  labor  in  the 
erection,  construction,  renovation,  alteration,  improvement,  demolition,  excavation,  installation 
or  repair  (not  including  maintenance)  of  any  building,  structure,  improvement,  infrastructure, 
road,  park,  utility  or  similar  facility  on  the  Premises,  provided  by  or  through  Subtenant  under 
this  Agreement,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of  wages,  and  shall  be 
subject  to  hours  and  days  of  labor  requirements  that  are  established  under  San  Francisco 
Administrative  Code  Section  6.22(E)  and  6.22(F).  Subtenant  shall  require  that  all  contracts  and 
subcontracts  for  such  work  contain  the  requirements  of  San  Francisco  Administrative  Code 
Sections  6.22(E),  subsections  (4)  - (8),  and  6.22(F),  and  shall  reference  the  Authority’s  rights  as 
set  forth  in  this  Section,  including  but  not  limited  to  the  Authority’s  (and  Subtenant’s)  right  to 
withhold  funds  and  impose  penalties  against  any  contractor  or  subcontractor  that  fails  to  pay 
prevailing  wages  as  required  in  this  Section.  Subtenant  shall  also  require  any  contractor  to 
electronically  submit,  for  itself  and  for  all  subcontractors,  certified  payroll  reports  and  statements 
of  compliance  in  the  manner  specified  by  the  Authority  for  all  persons  performing  labor  as  set 
forth  above.  Subtenant  shall  have  all  rights  and  remedies,  including  the  right  to  withhold 
payments  or  assess  penalties,  against  any  contractor  and  subcontractor  as  set  forth  in  Section 
6.22(E)  (8)  for  failure  to  pay  prevailing  wages  as  set  forth  in  this  Section.  In  addition, 

Sublandlord  and  Subtenant  shall  jointly  collaborate  on  any  such  remedial  action  to  ensure 
compliance  with  this  Section,  including  the  assessment  of  penalties  and,  when  warranted,  the 
termination  of  any  contractor  or  subcontractor. 

% 
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26.9  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308 
of  Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (a) 
prohibit  the  use  of  certain  pesticides  on  City  or  Authority  property,  (b)  require  the  posting  of 
certain  notices  and  the  maintenance  of  certain  records  regarding  pesticide  usage  and  (c)  require 
Subtenant  to  submit  to  the  Authority  an  integrated  pest  management  ("IPM")  plan,  if  applicable, 
that  (i)  lists,  to  the  extent  reasonably  possible,  the  types  and  estimated  quantities  of  pesticides 
that  Subtenant  may  need  to  apply  to  the  Premises  during  the  terms  of  this  Agreement,  (ii) 
describes  the  steps  Subtenant  will  take  to  meet  the  City’s  IPM  Policy  described  in  Section  300  of 
the  Pesticide  Ordinance  and  (iii)  identifies,  by  name,  title,  address  and  telephone  number,  an 
individual  to  act  as  the  Subtenant’s  primary  IPM  contact  person.  In  addition,  Subtenant  shall 
comply  with  the  requirements  of  Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance.  Nothing 
herein  shall  prevent  Subtenant  from  seeking  a determination  from  the  Commission  on  the 
Environment  that  it  is  exempt  from  complying  with  certain  portions  of  the  Pesticide  Ordinance. 

26. 10  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  the  Authority  and  persons  or  firms 
seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

26. 1 1 Drug  Free  Workplace.  Subtenant  acknowledges  that  pursuant  to  the  Federal 
Drug-Free  Workplace  Act  of  1989,  the  unlawful  manufacture,  distribution,  possession  or  use  of  a 
controlled  substance  is  prohibited  on  City  and  Authority  premises.  Subtenant  agrees  that  any 
violation  of  this  prohibition  by  Subtenant,  its  Agents  or  assigns  shall  be  deemed  a material 
breach  of  this  Agreement. 

26.12  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant 
agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care 
Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter 
12Q,  including  the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be 
amended  from  time  to  time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available 
on  the  web  at  http://www.sfgov.org/olse/hcao.  Capitalized  terms  used  in  this  Section  and  not 
defined  in  this  Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health 
benefit  set  forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan 
option,  such  health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health 
Commission. 
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(b)  Notwithstanding  the  above,  if  the  Subtenant  is  a small  business  as  defined  in 
Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  subsection  (a)  above. 

(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of 
this  Agreement,  the  Authority  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within 
thirty  (30)  days  after  receiving  the  Authority's  written  notice  of  a breach  of  this  Agreement  for 
violating  the  HCAO,  Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be 
cured  within  such  period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within 
such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion,  the  Authority  shall 
have  the  right  to  pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l~5).  Each  of  these  remedies 
shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
the  Authority. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to 
comply  with  the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations 
substantially  the  same  as  those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing 
Department  when  it  enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department 
that  it  has  notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the 
requirements  of  the  HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be 
responsible  for  its  Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to 
comply,  the  Authority  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based 
on  the  Subcontractor’s  failure  to  comply,  provided  that  the  Authority  has  first  provided 
Subtenant  with  notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate 
against  any  employee  for  notifying  City  or  the  Authority  with  regard  to  Subtenant's  compliance 
or  anticipated  compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice 
proscribed  by  the  HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to 
assert  or  enforce  any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is 
being  used,  for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  the  Authority  in  accordance  with  any  reporting 
standards  promulgated  by  the  City  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

(i)  Subtenant  shall  provide  the  Authority  with  access  to  records  pertaining  to 
compliance  with  HCAO  after  receiving  a written  request  from  the  Authority  to  do  so  and  being 
provided  at  least  five  (5)  business  days  to  respond. 

(j)  the  Authority  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance 
with  HCAO.  Subtenant  agrees  to  cooperate  with  the  Authority  when  it  conducts  such  audits. 
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26.13  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this 
Agreement,  Subtenant  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco 
Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the 
City  or  the  Authority  for  the  selling  or  leasing  of  any  land  or  building  to  or  from  the  City  or  the 
Authority  whenever  such  transaction  would  require  approval  by  a City  elective  officer,  the  board 
on  which  that  City  elective  officer  serves,  or  a board  on  which  an  appointee  of  that  individual 
serves,  from  making  any  campaign  contribution  to  (a)  the  City  elective  officer,  (b)  a candidate  for 
the  office  held  by  such  individual,  or  (c)  a committee  controlled  by  such  individual  or  candidate, 
at  any  time  from  the  commencement  of  negotiations  for  the  contract  until  the  later  of  either  the 
termination  of  negotiations  for  such  contract  or  six  months  after  the  date  the  contract  is  approved. 
Subtenant  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract  or  a 
combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year  have 
a total  anticipated  or  actual  value  of  $50,000  or  more.  Subtenant  further  acknowledges  that  the 
prohibition  on  contributions  applies  to  each  Subtenant;  each  member  of  Subtenant's  board  of 
directors,  and  Subtenant’s  chief  executive  officer,  chief  financial  officer  and  chief  operating 
officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  Subtenant;  any 
subcontractor  listed  in  the  contract;  and  any  committee  that  is  sponsored  or  controlled  by 
Subtenant.  Additionally,  Subtenant  acknowledges  that  Subtenant  must  inform  each  of  the 
persons  described  in  the  preceding  sentence  of  the  prohibitions  contained  in  Section  1 .126. 
Subtenant  further  agrees  to  provide  to  City  the  name  of  each  person,  entity  or  committee 
described  above. 

26.14  Preservative-Treated  Wood  Containing  Arsenic.  Subtenant  may  not  purchase 
preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this  Agreement 
unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  1 3 is  obtained  from 
the  Department  of  Environment  under  Section  1304  of  the  Environment  Code.  The  term 
"preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a preservative  that 
contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination,  including,  but  not  limited 
to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc  arsenate  preservative,  or 
ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase  preservative-treated  wood 
products  on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the 
Department  of  Environment.  This  provision  does  not  preclude  Subtenant  from  purchasing 
preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term  "saltwater 
immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes  or  facilities 
that  are  partially  or  totally  immersed  in  saltwater. 

26.15  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges 
that  the  City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections 
700  to  707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects. 
Subtenant  hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 

26.16  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be 
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bound  by  all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the 
San  Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and 
implementing  guidelines  and  rules.  The  provisions  of  Chapter  16  are  incorporated  herein  by 
reference  and  made  a part  of  this  Sublease  as  though  hilly  set  forth.  This  provision  is  a material 
term  of  this  Sublease.  By  entering  into  this  Sublease,  Subtenant  agrees  that  if  it  breaches  this 
provision,  Sublandlord  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult 
to  determine;  further,  Subtenant  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00) 
liquidated  damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for 
the  second  breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for 
subsequent  breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Sublandlord 
will  incur  based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this 
Sublease  was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary 
damages  sustained  by  Sublandlord  because  of  Subtenant's  failure  to  comply  with  this  provision. 

26. 1 7 Estoppel  Certificates.  At  any  time  and  from  time  to  time,  within  ten  (10)  days 
after  Sublandlord's  request,  Subtenant  will  execute,  acknowledge  and  deliver  to  Sublandlord  a 
statement  certifying  the  following  matters:  (a)  the  Commencement  Date  and  Expiration  Date  of 
this  Sublease;  (b)  that  this  Sublease  is  unmodified  and  in  full  force  and  effect  (or  if  there  have 
been  modifications,  that  this  Sublease  is  in  full  force  and  effect  as  modified  and  the  date  and 
nature  of  such  modifications);  (c)  the  dates  to  which  the  Rent  has  been  paid;  (d)  that  there  are  no 
Events  of  Default  under  this  Sublease  (or  if  there  are  any  Events  of  Default,  the  nature  of  such 
Event  of  Default);  and  (e)  any  other  matters  reasonably  requested  by  Sublandlord.  Sublandlord 
and  Subtenant  intend  that  any  such  statement  delivered  pursuant  to  this  paragraph  may  be  relied 
upon  by  any  assignee  of  Sublandlord's  interest  in  the  Master  Lease  or  this  Sublease,  any 
mortgagee  or  any  purchaser  or  prospective  purchaser  of  the  building  or  land  on  which  the 
Premises  are  located.  Subtenant  irrevocably  appoints  Sublandlord,  as  Subtenant's  agent,  to 
execute  and  deliver  in  the  name  of  Sublandlord  any  such  instrument  if  Subtenant  fails  to  do  so, 
which  failure  shall  also  be  an  Event  of  Default  under  this  Sublease. 


[Remainder  of  page  left  intentionally  blank] 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

Catholic  Charities,  a California  nonprofit 
corporation 


By: 


Its:  

SUBLANDLORD: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


Robert  P.  Beck 
Treasure  Island  Director 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Deputy  City  Attorney 


Sublease  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 


(initial) 
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EXHIBIT  A 


MASTER  LEASE 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


EXHIBIT  C 


HOUSING  RULES  AND  REGULATIONS 


EXHIBIT  D1 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


EXHIBIT  D2 


COVER  PAGE  OF  THE  STRUCTURAL  REPORT 


EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


Utilities  Rate  Schedule 


Utility  Service 

Rate 

Unit 

Electric  Rate 

$0.14275 

per  kwh 

Water  Rate 

$8.72 

per  kgal 

Sewer  Rate 

$13.70 

per  kgal 

Gas  Rate 

$6.00 

per  kef 

Rates  are  subject  to  adjustment. 

Subtenant  shall  pay  to  the  San  Francisco  Public  Utilities  Commission  (SFPUC)  Utility  Fees  in 
the  amount  of  Twenty  Five  Thousand  Three  Hundred  Twenty  Nine  Dollars  and  Forty  Eight 
Cents  ($25,329.48)  per  month  for  the  period  from  August  1,  2015  to  June  30,  2016. 

Sublandlord  may  increase  the  Utility  Rate  annually  consistent  with  rate  adjustments  by  the 
SFPUC. 

Subtenant  shall  arrange  for  delivery  of  utility  services  to  the  premises  by  making  a “Request  for 
Utilities  Services”  by  contacting: 

San  Francisco  Public  Utilities  Commission 

do  Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Mr.  Sam  Larano 

(415)  274-0333 

(415)  554-0724 
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EXHIBIT  F 


TIHDI  WORKFORCE  HIRING  PLAN 


TIHDI  Job  Broker  Program  Requirements  for  Island  Tenants 

As  part  of  the  workforce  hiring  goals  for  Treasure  Island,  the  Treasure  Island  Development 
Authority’s  (TIDA)  requires  that  Island  commercial  tenants  are  to  make  good  faith  efforts  to  fill 
appropriate  available  on-Island  positions  through  the  Treasure  Island  Homeless  Development 
Initiative  (TIHDI)  TIHDI  Job  Broker  Program  (TJBP).  All  new  non-supervisorial  positions 
created  by  on-Island  commercial  tenants  and  businesses  should  be  opened  to  consideration  of 
TJBP  candidates,  and  San  Francisco  residents  should  account  for  a majority  of  all  new  hires  by 
on-Island  commercial  tenants  and  businesses. 

In  order  to  help  commercial  tenants  reach  these  goals,  the  TJBP  provides  free  and  immediate 
access  to  San  Francisco's  extensive  non-profit  employment  & training  programs  and  to  a resource 
pool  of  individuals  with  varied  skill  levels  and  work  experience  backgrounds. 

Through  the  TJBP,  a job  description  and  set  of  qualification  requirements  for  the  new  or  open 
position  is  distributed  to  the  TJBP’s  network  of  employment  service  agencies  on  behalf  of  the 
commercial  tenant.  Appropriate  candidates  from  these  agencies  are  then  referred  to  the 
commercial  tenant  for  interviewing.  All  of  the  TJBP  referrals  are  required  to  meet  universal 
standards  of  job  readiness. 

To  effectively  implement  the  Good  Faith  provisions  of  the  TJBP,  commercial  tenants  are  asked 
to  provide  TIHDI  with  a written  plan,  list  available  jobs  with  TIHDI  prior  to  public 
advertisement,  consider  TJBP  referrals,  and  establish  an  ongoing  relationship  with  the  TJBP. 

Additionally,  if  a commercial  tenant  does  not  anticipate  making  any  new  hires,  it  can  meet  its 
requirements  under  the  TJBP  by  contracting  with  one  of  the  two  on-Island  social  enterprise 
operations:  Toolworks  Janitorial  Services  and/or  Rubicon  Programs  Landscaping.  Contact  the 
TIHDI  Job  Broker  for  these  services  and  for  further  information  on  the  TIHDI  Job  Broker  System 
to  discuss  and  develop  your  workforce  hiring  plan. 

For  further  information  on  the  TIHDI  Job  Broker  Program,  please  contact: 

Noel  Santos 
TIHDI  Job  Broker 
(415)  274-0311  ex.  302 
nsantos@tihdi.org 
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[CATHOLIC  CHARITIES  - HOUSING  SUBLEASE] 

Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  965  with  Catholic 
Charities,  California  non-profit  corporation,  for  66  Housing  Units  and  Related  Premises 
located  on  Treasure  Island 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States 
of  America  (“the  Federal  Government”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997  (the  “Act”),  which 
amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968,  the  California  Legislature  (i)  designated  the  Authority  as 
a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 
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WHEREAS,  On  February  6,  1998,  the  Board  of  Supervisors  adopted  Resolution  No. 
43-98  approving  the  designation  of  the  Authority  as  a redevelopment  agency  for  Treasure 
Island  and  Yerba  Buena  Island;  and, 

WHEREAS,  The  Authority  has  negotiated  and  endorsed  a proposed  Base  Closure 
Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  (the  “Homeless 
Assistance  Agreement”)  with  the  Treasure  Island  Homeless  Development  Initiative  ("TIHDI"), 
a consortium  of  California  nonprofit  corporations  organized  to  utilize  the  resources  of  the  Base 
to  help  fill  gaps  in  the  continuum  of  care  for  homeless  persons  and  families,  pursuant  to  the 
Base  Closure  Community  Redevelopment  and  Homeless  Assistance  Act  of  1994;  and, 

WHEREAS,  On  November  26,  1996,  the  Department  of  Housing  and  Urban 
Development  (“HUD”)  approved  the  City’s  Base  Reuse  Plan  for  Treasure  Island,  which  among 
other  things,  provided  member  organizations  of  the  TIHDI  options  to  lease  up  to  375  units  of  ^ 
housing  on  Treasure  Island  and  Yerba  Buena  Island;  and, 

WHEREAS,  On  September  1,  1999,  the  US  Navy  and  the  Authority  entered  into  Navy 
Master  Lease  No.  N6247499RP00B19  for  TIHDI  residential  units  (“TIHDI  Housing  Master 
Lease”),  and  the  Authority  and  Catholic  Charities,  a California  non-profit  corporation  (hereafter 
referred  to  as  "Catholic  Charities”)  entered  into  a term  Sublease  ("Sublease")  commencing 
March  11, 2001,  to  manage  housing  units  and  associated  premises  on  Treasure  Island;  and, 

WHEREAS,  Catholic  Charities,  a member  organization  of  TIHDI,  provides  housing  for 
homeless  persons  as  well  as  on-site  support  services  including  counseling,  vocational 
education  and  employment  development;  and, 

WHEREAS,  Over  the  past  15  years,  the  Sublease  has  been  amended  to  address 
increases  to  the  Common  Area  Maintenance  (CAM)  and  Utility  charges,  and  expansion  of 
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Premises  resulting  in  Catholic  Charities  managing  66  housing  units  within  the  residential 
areas  of  Treasure  Island;  and, 

WHEREAS,  On  August  31 , 2014,  the  TIHDI  Housing  Master  Lease,  and  Sublease 
expired  resulting  in  Authority  and  Navy,  and  the  Authority  and  Catholic  Charities  operating 
respectively  on  a month-to-month  holdover  basis;  and, 

WHEREAS,  The  Authority  and  Navy  have  been  working  on  a new  Housing  Master 
Lease  with  anticipation  of  executing  the  agreement  in  the  first  quarter  of  2016;  and, 

WHEREAS,  The  Authority  and  Catholic  Charities  have  negotiated  a new  sublease 
commencing  August  1 , 201 5 and  terminating  September  30,  2021 , with  a three  year  option  to 
extend,  for  managing  66  housing  units  within  the  residential  areas  of  Treasure  Island;  and, 

WHEREAS,  Linder  the  proposed  terms  of  the  Sublease,  Catholic  Charities  will  pay  a 
monthly  CAM  fee  for  the  period  from  August  1,  2015  to  June  30,  2016,  totaling  $5,150.00  per 
month  subject  to  annual  increases  as  further  described  in  the  Sublease;  now,  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Treasure  Island  Director  or  his 
designee  to  execute  the  Agreement  with  Catholic  Charities  in  substantially  the  form  attached 
hereto  as  Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure 
Island  Director  or  his  designee  to  enter  into  any  additions,  amendments  or  other  modifications 
to  the  Agreement  that  the  Treasure  Island  Director  or  his  designee  determines  in  consultation 
with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase 
the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
Agreement,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 
the  Treasure  Island  Director  or  his  designee  of  the  documents  and  any  amendments  thereto. 
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2 CERTIFICATE  OF  SECRETARY 

3 I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 

4 Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 

5 above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 

6 Authority  at  a properly  noticed  meeting  on  July  8,  2015. 
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9 

10  Jean-Paul  Samaha,  Secretary 

11 
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AGENDA  ITEM  6j 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2015 

Subject:  Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  966  with 

Community  Housing  Partnership,  a California  non-profit  corporation,  for  1 10 
Housing  Units  and  Related  Premises  located  on  Treasure  Island 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
Phone:  415-274-3365 


BACKGROUND 

Community  Housing  Partnership,  a California  non-profit  corporation  (hereafter  referred  to  as 
"CHP”),  a member  organization  of  the  Treasure  Island  Homeless  Development  Initiative 
(“TIHDI”),  provides  housing  for  homeless  persons  as  well  as  on-site  support  services  including 
counseling,  vocational  education  and  employment  development. 

On  November  26,  1996,  the  Department  of  Housing  and  Urban  Development  (“HUD”)  approved 
the  City’s  Base  Reuse  Plan  for  Treasure  Island,  which  among  other  things,  provided  member 
organizations  of  TIHDI  options  to  lease  up  to  375  units  of  housing  on  Treasure  Island  and  Yerba 
Buena  Island.  Between  1996  and  1999,  the  City  and  County  of  San  Francisco  and  the  Treasure 
Island  Development  Authority  (the  “Authority”)  entered  into  a series  of  agreements  that 
provided  the  basis  for  housing  programs  on  Treasure  Island. 

On  September  1,  1999,  the  US  Navy  and  the  Authority  entered  into  Navy  Master  Lease  No. 
N6247499RP00B19  for  TIHDI  residential  units  (“TIHDI  Housing  Master  Lease”).  The  Treasure 
Island  Development  Authority  and  CHP  entered  into  a term  Sublease  ("Sublease")  commencing 
March  1 1,  2001,  to  manage  housing  units  and  associated  premises  on  Treasure  Island.  Over  the 
past  15  years,  this  sublease  has  been  amended  to  address  increases  to  the  Common  Area 
Maintenance  (CAM)  and  Utility  charges,  and  expansion  of  Premises  resulting  in  CHP  managing 
110  housing  units  within  the  residential  areas  of  Treasure  Island. 

On  August  31,  2014,  the  TIHDI  Housing  Master  Lease  and  Sublease  Agreement  expired.  As  a 
result,  the  Authority  and  Navy,  and  the  Authority  and  CHP  have  been  operating  respectively  on  a 
month-to-month  holdover  basis.  Project  staff  and  Navy  have  been  working  on  a new  Housing 
Master  Lease  with  anticipation  of  commencing  the  agreement  in  the  first  quarter  of  2016. 
Project  staff  and  CHP  have  negotiated  a new  sublease  commencing  August  1,  2015  and 
terminating  September  30,  2021,  with  an  option  to  extend  for  an  additional  three  years,  for 
managing  110  housing  units  within  the  residential  areas  of  Treasure  Island.  The  proposed 
sublease  will  provide  annual  increases  to  the  CAM  and  Utility  charges. 
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SUBLEASE  TERMS  AND  CONDITIONS 

The  salient  terms  and  conditions  of  the  proposed  Sublease  include  the  following: 


Premises: 

110  housing  units  located  within  the  following  17  buildings: 

1401  Sturgeon  St. 

1408  Sturgeon  St. 

1410  Flounder  Ct. 

1411  Flounder  Ct. 

1412  Flounder  Ct. 

1413  Flounder  Ct. 

1246  Gateview  Ct. 

1248  Gateview  Ct. 

1394  Gateview  Ct.  (formerly  1230  Gateview  Ct.) 

1430  Gateview  (formerly  1216  Gateview  Ct.) 

1116  Hutchins  Ct. 

1126  Reeves  Ct. 

1226  Bayside  Dr. 

1243  Northpoint  Dr. 

1223  Mariner  Dr. 

1253  Exposition  Dr. 

1117  Keppler  Ct. 

Commencement  Date: 

August  1,  2015 

Lease  Expiration 
Date: 

September  30,  2021 

Extension  Option: 

The  Authority  grants  to  Subtenant  an  option  to  extend  the  Term  as 
to  the  entire  Premises  only  (the  "Extension  Option")  for  an 
additional  three  (3)  years  (the  "Extension  Term")  commencing 
on  the  Expiration  Date.  Subtenant  may  exercise  the  Extension 
Option  at  any  time  by  written  notice  to  the  Authority  delivered  not 
later  than  one  hundred  eighty  (180)  days  before  the  Expiration 
Date.  If  an  event  of  default  by  Subtenant  is  outstanding  hereunder 
either  at  the  time  of  Subtenant’s  exercise  of  the  Extension  Option 
or  at  any  time  before  the  first  day  of  the  Extension  Term  (or  if  any 
event  shall  have  occurred  which  with  the  giving  of  notice  or  the 
passage  of  time  or  both  would  constitute  such  a default),  then  the 
Authority  may  elect  by  notice  to  Subtenant  to  reject  Subtenant’s 
exercise  of  the  Extension  Option,  whereupon  the  previously 
delivered  exercise  notice  shall  be  null  and  void.  If  Subtenant  elects 
to  exercise  the  Extension  Option,  then  the  lease  for  the  Extension 
Term  shall  cover  the  entire  Premises  and  shall  be  upon  all  of  the 
terms,  covenants  and  conditions  of  this  Agreement,  and  all 
references  to  the  Term  shall  then  include  the  Extension  Term. 
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Subtenant  shall  pay  CAM  Charges  as  follows: 

August  1,  2015  to  June  30,  2016  - 

Eight  Thousand  Three  Hundred  and  Five  Dollars  ($8,305.00)  per 
month 

July  1, 2016  to  June  30,  2017  - 

Eight  Thousand  and  Six  Hundred  Dollars  ($8,600.00)  per  month 
July  1,  2017  to  June  30,  2018  - 

Eight  Thousand  and  Nine  Dollars  ($8,900.00)  per  month 
July  1,  2018  to  June  30,  2019  - 

Nine  Thousand  and  Two  Hundred  Dollars  ($9,200.00)  per  month 
July  1,2019  to  June  30,  2020- 

Nine  Thousand  and  Five  Hundred  Dollars  ($9,500.00)  per  month 
July  1,  2020  to  June  30,  2021  - 

Nine  Thousand  and  Eight  Hundred  Dollars  ($9,800.00)  per  month 
July  1 2021  to  September  30,  2021 

Ten  Thousand  and  One  Hundred  Dollars  ($10,100.00)  per  month 

Use:  Subtenant  shall  use  the  Premises  to  operate,  maintain,  repair,  and 

manage  the  Premises  for  residential  housing  in  accordance  with 
this  Agreement  only  and  for  no  other  purposes. 

Utilities:  Subtenant  shall  pay  to  the  San  Francisco  Public  Utilities 

Commission  (SFPUC)  Utility  Fees  in  the  amount  of  Forty  Two 
Thousand  Two  Hundred  Fifteen  Dollars  and  Eighty  Cents 
($42,215.80)  per  month  for  the  period  from  August  1,  2015  to  June 
30,2016. 

Sublandlord  may  increase  the  Utility  Rate  annually  consistent  with 
rate  adjustments  by  the  SFPUC. 

Security  Deposit:  Waived 

BUDGET  IMPACT 

The  new  Sublease  will  provide  approximately  $99,660.00  to  the  Authority’s  budget  for  FY 
2015-16. 

RECOMMENDATION 

Project  staff  recommends  that  the  Authority  Board  of  Directors  approve  the  proposed  Sublease 
with  Community  Housing  Partnership,  a California  non-profit  corporation,  for  residential 


Common  Area 
Maintenance  Charges: 
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housing,  and  authorize  the  Treasure  Island  Director  or  his  designee  to  execute  said  Sublease  for 
110  Housing  Units  and  Related  Premises  located  on  Treasure  Island  and  subject  to  the  additional 
terms  and  conditions  set  forth  above. 

EXHIBIT  A - Sublease  No.  966  between  the  Treasure  Island  Development  Authority  and 
Community  Housing  Partnership,  a California  non-profit  corporation 


Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Robert  P.  Beck,  Treasure  Island  Director 
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SUBLEASE  No.  966 


Between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
As  Sublandlord 
And 

COMMUNITY  HOUSING  PARTNERSHIP 
a California  non-profit  corporation 


As  Subtenant 


For  the  Sublease  of 

110  Housing  Units  and  related  premises  located  at 


Former  Naval  Station  Treasure  Island 
San  Francisco,  California 


August  1,  2015 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  AGREEMENT  (the  "Agreement"),  dated  August  1,  2015,  is 
by  and  between  the  Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit 
corporation  (the  "Authority"  or  “Sublandlord”)  and  COMMUNITY  HOUSING 
PARTNERSHIP,  a California  nonprofit  corporation  ("Subtenant").  From  time  to  time,  the 
Authority  and  Subtenant  together  shall  be  referred  to  herein  as  the  "Parties". 

This  Agreement  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Former  Naval  Station  Treasure  Island  (the  "Base"  or  "Property")  was  selected  for 
closure  and  disposition  by  the  Base  Realignment  and  Closure  Commission  in  1993,  acting  under 
Public  Law  101-510  and  its  subsequent  amendments,  and  is  currently  owned  by  the  United  States 
of  America,  acting  by  and  through  the  Department  of  Navy  ("Master  Landlord"  or  “Navy”). 

The  United  States  Department  of  Defense  designated  the  City  and  County  of  San  Francisco 
("City")  as  the  Local  Redevelopment  Authority  ("LRA")  responsible  for  the  conversion  of  the 
Base  under  the  federal  disposition  process. 

B.  In  1 997,  the  Base  closed  and  the  Authority  was  created  by  the  City  to  replace  the 
City  as  the  LRA  and  to  serve  as  a single  entity  responsible  for  the  reuse  and  development  of  the 
Base. 

C.  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1 968  (the  "Act"),  the  California  legislature  (i)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base,  and 

(ii)  with  respect  to  those  portions  of  the  Base  which  are  former  tide  or  submerged  lands,  vested  in 
the  Authority  the  authority  to  administer  the  public  trust  for  commerce,  navigation  and  fisheries 
as  to  such  property. 

D.  In  1998,  the  San  Francisco  Board  of  Supervisors  (“BOS”)  approved  the 
designation  of  the  Authority  as  a redevelopment  agency  with  powers  over  Treasure  Island  in 
Resolution  No.  43-98,  dated  February  6,  1998.  In  2012,  by  resolution  No.  11-12,  the  BOS 
rescinded  the  designation  of  the  Authority  as  a redevelopment  agency  under  California 
Community  Redevelopment  Law,  but  such  rescission  did  not  affect  the  Authority's  status  as  the 
LRA  for  Treasure  Island  or  the  tidelands  trust  trustee  for  the  portions  of  Treasure  Island  subject 
to  the  tidelands  trust,  or  any  of  the  other  powers  or  authority  of  the  Authority.  In  1999,  the  Navy 
and  the  Authority  entered  into  a master  lease  dated  March  17,  1999,  with  the  associated  estoppel 
certificate  addressed  to  Subtenant  (the  "Master  Lease"),  as  amended,  a copy  of  which  is  attached 
hereto  as  Exhibit  A.  This  Agreement  shall  be  subject  and  subordinate  to  the  Master  Lease,  as  it 
may  be  amended  from  time  to  time.  The  Authority  intends  to  negotiate  a new  master  lease  with 
the  Navy.  Upon  completion,  the  Authority  shall  replace  the  Master  Lease  attached  as  Exhibit  A 
with  the  new  master  lease  and  make  any  conforming  changes  to  the  section  cross  references  in 
this  Agreement. 

E.  There  are  approximately  1 ,000  units  of  housing  on  the  Base,  904  on  Treasure 
Island  and  96  on  Yerba  Buena  Island  (the  "Base-Wide  Housing  Units").  Approximately  578  of 
the  Base-Wide  Housing  Units,  as  shown  on  Exhibits  B (the  "Rentable  Units")  are  currently 
leased  to  residential  sub-subtenants  of  Subtenant  ("residential  tenants"),  and  will  be  managed 
and  maintained  under  the  terms  and  conditions  of  this  Agreement  in  order  to  generate  revenues 
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for  the  operation  and  improvement  of  the  Base. 

F.  Pursuant  to  the  Federal  Base  Closure  Community  Redevelopment  and  Homeless 
Assistance  Act  of  1 994,  the  Treasure  Island  Homeless  Development  Initiative  ("TIHDI")  and  the 
City  negotiated  a Base  Closure  Homeless  Assistance  Agreement,  as  amended  (the  “TIHDI 
Agreement")  and  a revenue  sharing  and  consent  agreement  (the  “TIHDI  Sharing  Agreement5 ’), 
under  which  TIHDI  has  the  right  to  lease  certain  residential  units  at  the  Base  (the  “TIHDI 
Units”)  to  assist  homeless  and  formerly  homeless  individuals  and  families  and  to  share  in  the 
collection  of  certain  revenues  at  the  Base  in  furtherance  of  its  mission.  Copies  of  these 
agreements  are  held  by  the  Authority  and  have  been  delivered  to  Subtenant.  Subtenant  will  be 
required  to  work  in  concert  with  TIHDI,  as  set  forth  in  this  Agreement. 

G.  In  2003,  after  a competitive  bid  process,  the  Authority  Board  selected  Treasure 
Island  Community  Development,  LLC  ("TICD")  as  the  proposed  master  developer  of  the  Base. 

In  201 1,  the  Authority  and  TICD  entered  into  a Disposition  and  Development  Agreement 
("TICD  DDA")  and  other  transaction  documents  relating  to  the  reuse  and  development  of  the 
Base  (the  "Project").  During  the  term  of  this  Agreement,  TICD  and  the  Authority  intend  to 
implement  the  Project.  Part  of  that  implementation  will  require  the  relocation  of  residential 
tenants  in  accordance  with  the  Transition  Housing  Rules  and  Regulations,  as  amended  (the 
“THRRs”),  attached  hereto  as  Exhibit  C. 

H.  In  June  201 1 , in  connection  with  various  project  approvals  for  the  Project, 
Sublandlord  and  TIHDI  entered  into  an  Amended  and  Restated  Base  Closure  Homeless 
Assistance  to  amend  and  restate  the  1996  TIHDI  Agreement  consistent  with  the  DDA  (the  “2011 
TIHDI  Agreement”).  Under  the  2011  TIHDI  Agreement,  TIHDI  is  granted  the  right  to  have  one 
or  more  of  its  member  organizations  sublease  up  to  250  housing  units  at  the  Base  for  homeless 
San  Franciscans  (the  “TIHDI  Units”),  including  74  transitional/residential  treatment  units  and 
176  permanent  units.  Subtenant  is  a member  organization  of  TIHDI,  and  this  Sublease  is  entered 
into  in  accordance  with  the  201 1 TIHDI  Agreement.  The  residential  units  on  the  premises  are 
TIHDI  Units,  [specify  whether  they  are  treatment  or  permanent  units?] 

I.  Subtenant  has  prepared  a plan  for  the  provision  of  supportive  housing  for 
homeless  families  (the  “Plan”)  a copy  of  which  Plan  is  attached  hereto  as  Exhibit  A and  has  been 
approved  by  the  Sublaiidlord.  The  Plan  requires  the  use  of  approximately  110  housing  units  and 
certain  related  facilities  on  the  Base,  all  as  more  particularly  described  and  shown  on  Exhibit  B 
(the  “Premises”). 

NOW  THEREFORE,  in  consideration  of  the  foregoing,  and  other  good  and  valuable 
consideration,  the  Authority  and  Subtenant  hereby  agree  as  follows: 
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1.  BASIC  SUBLEASE  INFORMATION 

The  following  is  a summary  of  basic  sublease  information  (the  "Basic  Sublease 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Sublease 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  this  Sublease,  the  more  specific  provision  shall  control. 


Sublease  Reference  Date: 
Sublandlord: 

Subtenant: 


August  1,  2015 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a California  public  benefit 
nonprofit  corporation 

COMMUNITY  HOUSING  PARTNERSHIP,  a 
California  nonprofit  corporation 


Subleased  Premises  (Section  2.1): 


110  housing  units  located  within  the  following 
17  buildings: 

1401  Sturgeon  St. 

1408  Sturgeon  St. 

1410  Flounder  Ct. 

1411  Flounder  Ct. 

1412  Flounder  Ct. 

1413  Flounder  Ct. 

1246  Gateview  Ct. 

1248  Gateview  Ct. 

1394  Gateview  Ct.  (formerly  1230  Gateview 
Ct.) 

1430  Gateview  Ct.  (formerly  1216  Gateview 
Ct.) 

1116  Hutchins  Ct. 

1126  Reeves  Ct. 

1226  Bayside  Dr. 

1243  Northpoint  Dr. 

1223  Mariner  Dr. 

1253  Exposition  Dr. 

1117  Keppler  Ct. 
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Treasure  Island,  San  Francisco,  California,  all 
as  more  particularly  shown  on  Exhibit  B 
attached  hereto  and  made  a part  hereof. 


Term:  (Section  4.1): 


Commencement  date:  August  1,  2015 
Expiration  date:  September  30,  2021 


Extension  Option.  The  Authority  grants  to 
Subtenant  an  option  to  extend  the  Term  as  to 
the  entire  Premises  only  (the  "Extension 
Option")  for  an  additional  three  (3)  years  (the 
"Extension  Term")  commencing  on  the 
Expiration  Date.  Subtenant  may  exercise  the 
Extension  Option  at  any  time  by  written  notice 
to  the  Authority  delivered  not  later  than  one 
hundred  eighty  (180)  days  before  the 
Expiration  Date.  If  an  event  of  default  by 
Subtenant  is  outstanding  hereunder  either  at 
the  time  of  Subtenant’s  exercise  of  the 
Extension  Option  or  at  any  time  before  the  first 
day  of  the  Extension  Term  (or  if  any  event 
shall  have  occurred  which  with  the  giving  of 
notice  or  the  passage  of  time  or  both  would 
constitute  such  a default),  then  the  Authority 
may  elect  by  notice  to  Subtenant  to  reject 
Subtenant’s  exercise  of  the  Extension  Option, 
whereupon  the  previously  delivered  exercise 
notice  shall  be  null  and  void.  If  Subtenant 
elects  to  exercise  the  Extension  Option,  then 
the  lease  for  the  Extension  Term  shall  cover 
the  entire  Premises  and  shall  be  upon  all  of  the 
terms,  covenants  and  conditions  of  this 
Agreement,  and  all  references  to  the  Term  shall 
then  include  the  Extension  Term. 
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Common  Area  Maintenance  Charges  (Section  August  1 , 2015  to  June  30,  2016  - 
5.4):  Eight  Thousand  Three  Hundred  and  Five 

Dollars  ($8,305.00)  per  month 

July  1 ,2016  to  June  30,  2017- 
Eight  Thousand  and  Six  Hundred  Dollars 
($8,600.00)  per  month 

July  1 ,2017  to  June  30,  2018  - 

Eight  Thousand  and  Nine  Dollars  ($8,900.00) 

per  month 

July  1 , 2018  to  June  30,  2019  - 

Nine  Thousand  and  Two  Hundred  Dollars 

($9,200.00)  per  month 

July  1 , 2019  to  June  30,  2020  - 

Nine  Thousand  and  Five  Hundred  Dollars 

($9,500.00)  per  month 

July  1 , 2020  to  June  30,  2021  - 

Nine  Thousand  and  Eight  Hundred  Dollars 

($9,800.00)  per  month 

July  1,  2021  to  September  30,  2021  - 
Ten  Thousand  and  One  Hundred  Dollars 
($10,1 00.00)  per  month 

Utilities  (Section  5.3):  Subtenant  shall  pay  to  the  San  Francisco  Public 

Utilities  Commission  (SFPUC)  Utility  Fees  in 
the  amount  of  Forty  Two  Thousand  Two 
Hundred  Fifteen  Dollars  and  Eighty  Cents 
($42,215.80)  per  month  for  the  period  from 
August  1,  2015  to  June  30,  2016. 

Sublandlord  may  increase  the  Utility  Rate 
annually  consistent  with  rate  adjustments  by 
the  SFPUC. 

Use  (Section  7.1):  Subtenant  shall  use  the  Premises  to  operate, 

maintain,  repair,  and  manage  the  Premises  for 
residential  housing  in  accordance  with  this 
Agreement  only  and  for  no  other  purposes. 
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Notice  Address  of  Sublandlord  (Section  25. 1):  Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 
One  Avenue  of  Palms 
Building  1,  2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 
Attn:  Robert  P.  Beck 

Treasure  Island  Director 
Fax  No.:  415-274-0299 
with  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Charles  Sullivan 
Fax  No.:  (415)  554-4755 

Notice  Address  of  Subtenant  (Section  25.1):  COMMUNITY  HOUSING  PARTNERSHIP 

20  Jones  Street,  Suite  200 
San  Francisco,  CA  94102 

Attn:  David  Schnur 


Telephone  No.  (415)852-5303 
Fax  No.  (415)749-2791 


Email. 


Notice  Address  of  Master  Landlord  (Section  Department  of  The  Navy 
25. 1):  Base  Realignment  and  Closure 

Program  Management  Office  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 
Fax#:  (619)  532-9858 


2.  PREMISES 

2.1 . Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Agreement,  the 
Authority  hereby  subleases  to  Subtenant,  and  Subtenant  hereby  accepts  from  the  Authority,  the 
premises,  as  more  particularly  described  in  Exhibit  B (the  “Premises”),  together  with  reasonable 
rights  of  ingress  and  egress  to  and  from  the  Premises.  The  Navy  has  issued  a Finding  of 
Suitability  to  Lease  (“FOSL”)  all  of  the  Premises,  and  TIHDI  has  consented  to  Subtenant's  use  of 
any  TIHDI  Units  that  are  a part  of  the  Premises  as  set  forth  in  the  TIHDI  Sharing  Agreement. 


2.2.  As  Is  Condition  of  Premises. 
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(a)  Subtenant  Investigation.  Subtenant  represents  and  warrants  that  Subtenant  has 
conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through 
Subtenant's  agents,  affiliates,  subsidiaries,  licensees,  contractors,  subcontractors,  and  each  of  the 
persons  acting  by,  through  or  under  each  of  them,  and  their  respective,  legal  representatives, 
successors  and  assigns  ("Subtenant's  Agents")  of  the  Premises  and  the  suitability  of  the 
Premises  for  Subtenant's  intended  use.  Subtenant  has  determined,  based  on  its  own 
investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of  its 
inspection  of  the  Premises,  Subtenant  acknowledges  that  it  has  received,  reviewed  and 
understands  of  the  Seismic  Report  and  the  Structural  Report  referenced  in  below  and  the  Joint 
Inspection  Report  referenced  in  Section  6 of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Without  limiting  any  of  the 
Authority's  obligations  herein,  Subtenant  acknowledges  and  agrees  that  the  Premises  are  being 
subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition,  without  representation 
or  warranty  of  any  kind  and  subject  to  all  applicable  laws,  statutes,  ordinances,  resolutions, 
regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county,  state  or  federal 
government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over  the  Premises,  or 
any  portion  thereof,  including  the  use,  occupancy,  management,  operation  and  possession  of  the 
Premises  ("Laws").  Subtenant  acknowledges  and  agrees  that  the  Premises,  as  renovated,  must 
comply  with  the  Federal  Government's  FEMA-178  seismic  life  safety  standard  as  the  same  exist 
as  of  the  date  hereof  Subtenant  acknowledges  and  agrees  that,  except  as  expressly  provided 
herein,  neither  the  Authority  nor  any  of  the  Authority's  agents,  affiliates,  subsidiaries,  licensees, 
contractors,  boards,  commissions,  departments,  agencies  and  other  subdivisions  and  each  of  the 
persons  acting  by,  through  or  under  each  of  them,  and  their  respective  heirs,  legal  representatives, 
successors  and  assigns  ("Authority's  Agents")  have  made,  and,  without  limiting  any  of  its 
obligations  hereunder,  the  Authority  hereby  disclaims,  any  representations  or  warranties,  express 
or  implied,  concerning  (i)  the  physical,  geological,  seismological  or  environmental  condition  of 
the  Premises,  including,  without  limitation,  the  matters  described  in  the  Seismic  Report  or  the 
Structural  Report,  (ii)  the  quality,  nature  or  adequacy  of  any  utilities  serving  the  Premises,  (iii) 
the  safety  of  the  Premises,  whether  for  the  use  of  Subtenant,  Subtenant's  Agents,  or  any  clients, 
customers,  vendors,  invitees,  guests,  or  licensees  of  Subtenant,  including  residential  tenants 
("Subtenant's  Invitees"),  or  (iv)  any  other  matter  whatsoever  relating  to  the  Premises  or  then- 
use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness  for  a 
particular  purpose. 

(c)  Seismic  Report  and  Structural  Report.  Subtenant  expressly  acknowledges  for 
itself  and  Subtenant's  Agents  that  it  has  received  and  read,  and  has  had  an  adequate  opportunity 
to  review  with  expert  consultants  of  its  own  choosing,  the  following:  (i)  that  certain  report  dated 
August  1995,  entitled  "Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  "prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
"Seismic  Report"),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  D-l;  and 
(ii)  that  certain  Treasure  Island  Study,  Seismic  Evaluation  of  the  1440  Series  Housing  prepared 
by  SOH  and  Associates,  dated  May  20,1996,  a copy  of  the  cover  page  of  which  is  attached  hereto 
as  Exhibit  D-2  (the  "Structural  Report"). 


3. 


COMPLIANCE  WITH  MASTER  LEASE 


3.1.  The  Authority's  Compliance  with  Master  Lease.  The  Authority  shall  not  do  or 
permit  to  be  done  anything  or  fail  to  perform  any  obligation  that  would  constitute  a violation  or  a 
breach  of  any  of  the  terms,  conditions  or  provisions  of  the  Master  Lease  or  which  would  cause 
the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of  any  rights  of  termination  reserved  by 
or  vested  in  the  Master  Landlord.  The  Authority  shall  not  amend  or  modify  the  Master  Lease  in 
any  material  respect  without  Subtenant's  prior  written  consent. 

(a)  The  Authority  intends  to  negotiate  a new  master  lease  with  the  Navy.  Upon 
completion,  the  Authority  shall  replace  the  Master  Lease  attached  as  Exhibit  A with  the  new 
master  lease  and  make  any  conforming  changes  to  the  section  cross  references  in  this  Agreement. 

(b)  The  Authority  shall  keep  Subtenant  reasonably  informed  of  any  proposed  material 
changes  to  the  Master  Lease  during  negotiations  with  the  Navy  and  shall  provide  a copy  of  the 
final  master  lease  before  execution. 

3.2.  Subtenant's  Compliance  with  Master  Lease.  Subtenant  shall  not  do  anything, 
permit  anything  to  be  done  by  its  Agents  or  Invitees  or  fail  to  perform  any  obligation  that  would 
constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  Sections  4,  6.3, 
8.1,  9,  11,  12.2,  12.6,  13  (other  than  13.9  and  13.12),  or  18.1  through  18.1.5  of  the  Master  Lease. 

3 .3 . Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason 
whatsoever,  this  Agreement  shall  automatically  terminate  and  the  Parties  shall  thereafter  be 
relieved  from  all  liabilities  and  obligations  under  this  Agreement,  except  for  liabilities  and 
obligations  which  expressly  survive  termination  of  this  Agreement  and  except  as  provided  in 
Section  15.  As  set  forth  in  the  Master  Lease,  the  Navy  has  the  right  to  remove  some  or  all  of  the 
Premises,  including  Rental  Units,  from  the  Master  Lease.  Accordingly,  for  purposes  of  this 
Section,  the  Master  Lease  shall  be  treated  as  terminated  for  the  period,  and  with  respect  to  the 
Rentable  Units,  that  the  Navy  requires  to  be  terminated  or  evacuated  pursuant  to  Section  15  of 
the  Master  Lease. 

3.4.  Purchase  of  Premises  by  Authority.  If  the  Authority  acquires  all,  or  any  portion 
of,  the  Premises  from  the  Master  Landlord,  this  Agreement  shall  automatically  become  a direct 
lease  of  such  portion  of  the  Premises  from  the  Authority  to  the  Subtenant  on  the  same  terms  and 
conditions  as  set  forth  herein.  The  Authority  shall  use  good  faith  efforts  to  enforce,  for  the  benefit 
of  Subtenant,  to  the  extent  of  Subtenant's  interest  in  the  Premises  under  this  Agreement,  all 
representations,  warranties,  indemnities  and  similar  rights  given  by  the  Master  Landlord  to  the 
Authority  in  connection  with  such  acquisition. 


4.  TERM 

4.1.  Term  of  Agreement.  The  Premises  are  subleased  for  a term  (the  "Term") 
commencing  on  the  date  (the  "Commencement  Date")  which  is  the  latest  of  the  dates  on  which 

(a)  the  Parties  hereto  and  the  Master  Landlord  have  duly  executed  and  delivered  this  Agreement, 

(b)  the  effective  date  of  an  Authority  Board  resolution  approving  this  Agreement,  in  its  sole 
discretion,  and  (c)  the  effective  date  of  a City  Board  of  Supervisors  resolution  approving  this 
Agreement,  in  its  sole  discretion.  The  Term  shall  expire  on  the  date  that  is  seven  (7)  years  after 
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the  Commencement  Date  (the  “Expiration  Date”),  unless  sooner  terminated  or  extended  pursuant 
to  the  terms  of  this  Agreement. 

4.2  Extension  Option.  The  Authority  grants  to  Subtenant  an  option  to  extend  the 
Term  as  to  the  entire  Premises  only  (the  "Extension  Option")  for  an  additional  three  (3)  years 
(the  "Extension  Term")  commencing  on  the  Expiration  Date.  Subtenant  may  exercise  the 
Extension  Option  at  any  time  by  written  notice  to  the  Authority  delivered  not  later  than  one 
hundred  eighty  (180)  days  before  the  Expiration  Date.  If  an  event  of  default  by  Subtenant  is 
outstanding  hereunder  either  at  the  time  of  Subtenant’s  exercise  of  the  Extension  Option  or  at  any 
time  before  the  first  day  of  the  Extension  Term  (or  if  any  event  shall  have  occurred  which  with 
the  giving  of  notice  or  the  passage  of  time  or  both  would  constitute  such  a default),  then  the 
Authority  may  elect  by  notice  to  Subtenant  to  reject  Subtenant’s  exercise  of  the  Extension 
Option,  whereupon  the  previously  delivered  exercise  notice  shall  be  null  and  void.  If  Subtenant 
elects  to  exercise  the  Extension  Option,  then  the  lease  for  the  Extension  Term  shall  cover  the 
entire  Premises  and  shall  be  upon  all  of  the  terms,  covenants  and  conditions  of  this  Agreement, 
and  all  references  to  the  Term  shall  then  include  the  Extension  Term. 

4.3  Buy-Out  Clause.  In  the  event  Sublandlord  enters  into  an  agreement  with  a 
private-sector  or  non-profit  entity  other  than  TIHDI  or  a TIHDI  member  organization  (a 
“Developer”)  to  develop  all  or  part  of  the  Premises  (the  “Reverter  Premises”),  this  Sublease 
shall  terminate  and  Subtenant  shall  vacate  the  Reverter  Premises  on  the  following  conditions: 

(a)  Subtenant  shall  vacate  and  surrender  the  Reverter  Premises  in  accordance  with  the 
provisions  of  Section  19  of  this  Sublease  within  180  days  of  Subtenant’s  receipt  of  written  notice 
thereof  from  Sublandlord. 

5.  TRIPLE  NET  LEASE 

5.1  Subtenant’s  Responsibility  to  pay  Expenses.  This  is  a “triple  net”  Sublease. 
Accordingly,  Subtenant  shall  be  responsible  for  any  and  all  charges,  costs  and  expenses  related  to 
its  use,  occupancy,  operation  or  enjoyment  of  the  Premises  or  any  Alteration  permitted  thereon, 
including,  without  limitation,  the  costs  described  in  this  Section  5 (“Expenses”)  and  any  late 
charges,  interest  or  penalties  due  and  owing  as  a result  of  Subtenant’s  failure  to  pay  such 
Expenses  when  due. 

5.2  Taxes  and  Assessments,  Licenses.  Permit  Fees  and  Liens. 

5.2.1  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant’s  Personal  Property,  or  Subtenant’s  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority.  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
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demand. 


5.2.2  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant 
recognizes  and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property 
taxation  and  that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such 
interest. 

5.2.3  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by 
Subtenant  hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property 
located  thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent 
to  delinquency. 

5.2.4  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as 
Sublandlord  may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax 
reporting  requirements  applicable  to  this  Sublease. 

5.2.5  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

5.3  Utilities.  Sublandlord  shall  use  good  faith  efforts  to  provide  to  the  Premises  the 
basic  building  utilities  and  services  described  in  the  attached  Exhibit  E (the  “Standard  Utilities 
and  Services”).  Subtenant  shall  pay  all  amounts  due  and  owing  for  such  Standard  Utilities  and 
Services  at  the  rates  set  by  Sublandlord’s  Director  of  Island  Operations  (the  “Director”),  which 
shall  not  exceed  the  rates  charged  to  the  market  rate  housing  at  the  Base.  Subtenant  shall  further 
be  responsible  for  pay  all  cost  of  maintaining  and  repairing  such  utilities  as  set  for  in  Exhibit  E. 
Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost,  any  utilities  or  services  other  than 
or  in  excess  of  the  Standard  Utilities  and  Services  that  Subtenant  may  need  for  its  use  of  the 
Premises. 

5.4  CAM  Charges.  Subtenant  shall  pay  all  Common  Area  Maintenance  Charges  (the 

“CAM  Charges”)  established  by  Sublandlord’s  Board  of  Directors.  The  CAM  Charges  for  the 
Premises  as  of  the  Commencement  Date  are  $ per  month. 

6.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

6.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 


10 


(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

6.2.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

7.  USE;  COVENANTS  TO  PROTECT  PREMISES 

7.1.  Subtenant's  Permitted  Use.  Subtenant  shall  use  the  Premises  to  operate,  maintain, 
repair,  and  manage  the  Premises  for  residential  housing  in  accordance  with  this  Agreement,  and 
for  no  other  purposes. 

7.2.  No  Unlawful  Uses,  Nuisances  or  Waste.  Subtenant  shall  not  use  any  portion  of  the 
Premises  in  any  unlawful,  illegal,  offensive,  noisy  or  hazardous  manner  (together,  "Nuisances 
and  Hazards")  and  shall  use  commercially  reasonable  efforts  to  prevent  Subtenant's  Invitees 
from  committing  any  Nuisances  and  Hazards.  Subtenant  shall  eliminate  any  Nuisances  and 
Hazards  relating  to  its  activities  and  shall  use  commercially  reasonable  efforts  to  eliminate  any 
Nuisances  and  Hazards  related  to  the  activities  of  Subtenant's  Invitees. 

7.3.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  knowingly  permit  to 
be  erected  or  maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  that  are 
visible  in  or  from  any  common  areas  of  the  Premises  or  from  the  exterior  of  the  Rentable  Units, 
without  the  Director’s  prior  written  consent. 

7.4.  Zoning.  The  Authority  represents  and  warrants  that,  to  the  best  of  its  knowledge, 
there  currently  exist  no  zoning  or  other  Laws  that  would  materially  adversely  affect  Subtenant's 
use  of  the  Premises  as  contemplated  under  this  Agreement. 

7.5  Covenant  of  Quiet  Enjoyment;  Ingress  and  Egress.  Subject  to  the  requirements  of 
the  Master  Lease  and  the  Navy’s  ongoing  remediation,  the  Authority  covenants  and  agrees  that  it 
shall  not  directly  or  indirectly  interfere  with  or  deprive  Subtenant  or  Subtenant's  Agents  or 
Invitees  of  (i)  their  quiet  enjoyment  of  the  Premises  for  the  uses  permitted  under  this  Agreement 
or  (ii)  reasonable  ingress  and  egress  to  and  from  the  Premises. 
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7.6  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations, 
nor  make  any  Alteration  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  any 
environmental  cleanup,  inspection  or  restoration  actions  by  Master  Landlord,  Sublandlord, 
federal  or  state  regulatory  agencies,  or  their  respective  agents  and  contractors.  Environmental 
clean-up,  inspection,  restoration  or  testing  activities  by  these  parties  shall  take  priority  over  the 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict,  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operations  hereunder. 

7.7  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing, 
Subtenant  shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any 
unlawful  manner  or  for  any  illegal  purpose,  or  permit  any  unlawful  manner  or  for  any  illegal 
purpose,  or  permit  any  unlawful  offensive,  noisy  or  hazardous  use  or  any  waste  on  or  about  the 
Premises  (“Nuisances  or  Hazards”).  Subtenant  shall  eliminate  any  Nuisances  or  Hazards 
relating  to  its  activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place 
any  sales  display,  or  advertise  in  any  manner  in  areas  outside  the  Premises  or  on  or  about  the 
Property,  except  as  specifically  provided  in  the  Plan. 

7.8  Jobs  EOP  and  First  Source  and  Local  Hiring.  Subtenant  shall  comply  with  the 
requirements  of  the  Jobs  EOP  attached  hereto  as  Exhibit  F (including  the  City’s  First  Source 
Hiring  Ordinance  and  Local  Hire  requirements),  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions. 

8.  ALTERATIONS 

8.1  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alteration,  installations  or  additions  in,  to  or  about  the  Premises  that  would  require  the  issuance 
of  a building  permit  under  applicable  Laws  (“Alterations”),  other  than  the  Required  Alterations, 
without  Sublandlord’s  prior  written  consent  in  each  instance,  which  consent  may  be  given  or 
withheld  in  Sublandlord’s  sole  and  absolute  discretion.  Any  Alterations,  including  the  Required 
Alterations,  shall  be  done  at  the  Subtenant’s  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  the  Director  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  with  the  payment  of  prevailing  wages  as 
set  forth  in  Section  24.  (iv)  in  a good  professional  manner,  (v)  in  strict  compliance  with  all  Laws 
and  all  regulatory  permits,  and  (vi)  subject  to  all  other  conditions  that  Sublandlord  may 
reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord’s 
or  Master  Landlord’s  access  thereto.  Before  the  start  of  any  work  on  the  Premises  to  construct 
any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and  approvals 
and  shall,  upon  request,  deliver  copies  of  all  such  documents  to  Sublandlord.  No  material 
changes  from  the  plans  and  specifications  approved  by  Sublandlord  may  be  made  without  the 
Director’s  prior  written  consent.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the  right  to 
inspect  the  course  of  such  construction  at  all  times  during  normal  business  hours. 


8.3  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the 

12 


Premises  by  or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  8 
shall  be  and  remain  Subtenant’s  property  during  the  Term.  Upon  the  termination  of  this  Sublease, 
Subtenant  shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions 
of  Section  19  if  requested  by  the  Director. 

8.4  Subtenant’s  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  installed  in  the  Premises  by  or  for  the  account  of  Subtenant  that 
can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of  which  are 
herein  called  “Subtenant’s  Personal  Property”)  shall  be  and  remain  the  property  of  Subtenant 
and  may  be  removed  by  it  subject  to  the  provisions  of  Section  19. 

9.  REPAIRS  AND  MAINTENANCE 

9.1  General  Maintenance  and  Repair  Obligations.  Except  as  specifically  provided 
herein,  Subtenant  assumes  full  and  sole  responsibility  for  the  condition,  operation,  repair, 
maintenance  and  management  of  the  Premises  and  shall  keep  the  Premises  in  a good  condition 
and  in  a manner  otherwise  reasonably  acceptable  to  the  Authority.  Subject  to  Section  9.3, 
Subtenant  shall  make  all  routine  repairs  and  replacements,  interior  and  exterior,  foreseen  and 
unforeseen,  that  are  necessary  to  maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and 
sanitary  condition  and  in  good  order  and  repair  for  safe  and  sanitary  residential  housing. 
Notwithstanding  anything  to  the  contrary  contained  herein,  (a)  Subtenant  shall  have  no 
responsibility  for  maintaining,  repairing  or  in  any  way  managing  any  streets,  curbs,  or  sidewalks 
included  within  and  around  the  Premises  (other  than  any  incidental  cleaning  of  sidewalks  needed 
as  a result  of  Subtenant's  responsibility  for  the  adjacent  grass  areas),  except  as  may  be  mutually 
agreed  to  between  the  Subtenant  and  the  Authority,  (b)  Subtenant  shall  have  no  responsibility  for 
maintaining,  pruning  or  clearing  any  trees  or  brush  subject  to  Fire  Department  mandated  tree 
trimming  and  brush  clearance  on  Yerba  Buena  Island,  and  (c)  upon  the  request  of  the  Authority, 
and  subject  to  the  prior  approval  of  the  Director  and  Subtenant  following  a determination  of  the 
cost. 


9.2  Routine  Maintenance  and  Repair.  Without  limiting  the  generality,  but  subject  to 
the  limitations  of  Section  9.1.  Subtenant's  maintenance  and  repair  responsibilities  shall  include 
without  limitation  cleaning,  painting,  plumbing,  carpentry,  grounds  care  and  such  other  routine 
maintenance  and  repairs  as  may  be  reasonably  necessary  to  meet  the  maintenance  standards 
described  in  Section  9.1.  In  performing  these  functions,  Subtenant  shall: 

(a)  Receive  and  investigate  all  requests  for  maintenance  and  repair  from  residential 
tenants  and  cause  such  routine  repairs  to  be  promptly  and  professionally  completed  when 
appropriate  and  warranted  in  accordance  with  the  standards  set  forth  in  this  Agreement. 

(b)  Annually  develop  and  implement  a preventive  maintenance  schedule  taking  into 
account  the  remaining  anticipated  life  of  the  Rental  Units.  The  preventive  maintenance  schedule 
shall  be  presented  to  the  Authority  for  its  reasonable  approval  together  with  each  year's  Annual 
Operating  Budget. 

(c)  Contract  with  qualified  independent  contractors,  paying  prevailing  wages,  for  the 
maintenance  and  repair  of  items  that  is  not  performed  by  regular  maintenance  employees. 
Subtenant  shall  consult  with  the  Director  on  which  work  items  may  be  performed  by  Subtenant’s 
maintenance  employees  and  which  work  items  should  be  performed  by  third  party  contractors. 
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(d)  Inform  all  residential  tenants  of  the  procedures  to  obtain  maintenance  and  repair 
services  during  and  after  normal  office  hours,  and  in  cases  of  an  emergency. 

(e)  Maintain  a log  book  containing  reports  of  all  service  requests  and  maintenance 
repairs  provided,  copies  of  which  shall  be  subject  to  periodic  inspection  by  the  Authority. 

(f)  Purchase  all  materials,  equipment,  tools,  and  appliances,  supplies  and  services 
necessary  to  ensure  proper  maintenance  and  repair  of  the  Premises. 

(g)  Maintain  all  landscaping,  grounds  and  common  areas  for  the  Premises. 

(h)  Provide  pest  control  services  within  the  Premises  as  needed  and  use 
commercially  reasonable  efforts  to  keep  the  Premises  reasonably  free  of  pests  at  all  times. 

(i)  Contract  for  rubbish  collection  with  an  entity  permitted  by  the  City  or  the 
Authority  and  use  commercially  reasonable  efforts  to  (i)  ensure  that  the  Premises  are  reasonably 
free  from  rubbish,  debris  and  refuse  at  all  times,  and  (ii)  encourage  maximum  waste  diversion 
consistent  with  City  policies. 

9.3  Subtenant's  Responsibility  for  Utility  Facilities.  Subtenant's  responsibility  for  the 
repair  and  maintenance  of  water,  electric,  gas  and  sewer  utility  facilities  relating  to  the  Premises 
are  limited  to  those  as  set  forth  in  Exhibit  E. 

9.4  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any 
existing  or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit 
Subtenant  to  make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this 
Sublease  because  of  Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order, 
condition  or  repair,  or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of 
the  Premises  or  any  part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the 
foregoing,  Subtenant  expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932, 
1941  and  1942  or  any  similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this 
Sublease  and  with  respect  to  any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant 
to  make  repairs  or  replacements  and  deduct  the  cost  thereof  from  Rent. 

10.  LIENS 

10.1  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any 
work  performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event 
Subtenant  does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien 
to  be  released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in 
addition  to  all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the 
obligation,  to  cause  the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but 
not  limited  to,  payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord 
and  all  expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable 
attorneys'  fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall 
have  the  right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or 
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required  by  law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the 
Premises  from  mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least 
fifteen  (15)  days'  prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any 
of  the  Premises. 

1 1 . COMPLIANCE  WITH  LAWS 

11.1  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain 
the  Premises  and  Subtenant’s  use  and  operation  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary, 
related  to  Subtenant’s  use  of  the  Premises.  Such  laws  shall  include,  without  limitation,  all  Laws 
relating  to  health  and  safety  and  disabled  accessibility  including  the  Americans  with  Disabilities 
Act,  42  U.S.C.S.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  all  present 
and  future  Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation 
arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for 
failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it 
by  any  existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any 
such  Laws,  on  account  of  any  such  occurrence  or  situation. 

1 1 .2  Certificates  of  Occupancy.  Without  limiting  the  generality  of  Section  11.1  above, 
Subtenant  shall,  at  its  sole  cost,  obtain  all  required  certificates  of  occupancy  from  the  City’s 
Department  of  Building  Inspection  necessary  to  comply  with  applicable  Laws,  including 
certification  that  the  Premises  satisfy  the  FEMA-178  seismic  life-safety  standard,  prior  to  use  and 
occupancy  of  the  Premises. 

11.3  Regulatory  Approvals.  Subtenant  understands  and  agrees  that  Subtenant’s  use  of 
the  Premises  and  construction  of  any  Alteration  may  require  authorizations,  approvals  or  permits 
from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises.  Subtenant  shall  be 
solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals,  including  any  liquor 
permits  or  approvals.  Subtenant  shall  not  seek  any  regulatory  approval  without  first  obtaining  the 
written  consent  of  the  Director.  Subtenant  shall  bear  all  costs  associated  with  applying  for, 
obtaining  and  maintaining  any  necessary  or  appropriate  regulatory  approval  and  shall  be  solely 
responsible  for  satisfying  any  and  all  conditions  imposed  by  regulatory  agencies  as  part  of  a 
regulatory  approval.  Any  fines  or  penalties  levied  as  a result  of  Subtenant’s  failure  to  comply 
with  the  terms  and  conditions  of  any  regulatory  approval  shall  be  immediately  paid  and 
discharged  by  Subtenant,  and  Sublandlord  shall  have  no  liability,  monetary  or  otherwise  for  any 
such  fines  or  penalties.  Subtenant  shall  indemnify,  reimburse,  protect,  defend  and  hold  harmless 
forever  (“Indemnify”)  the  Sublandlord  and  Sublandlord’s  Agents  (the  “Indemnified  Parties”) 
against  any  and  all  claims,  demands,  losses,  liabilities,  damages,  liens,  injuries,  penalties,  fines, 
lawsuits  and  other  proceedings,  judgments  and  awards  and  costs  and  expenses,  including 
reasonable  attorneys’  and  consultants’  fees  and  costs  (“Losses”)  arising  in  connection  with 
Subtenant’s  failure  to  obtain  or  comply  with  the  terms  and  conditions  of  any  regulatory  approval. 

1 1 .4  Compliance  with  Sublandlord’s  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  that  would  create  any 
unusual  fire  risk,  and  shall  take  commercially  reasonable  steps  to  protect  Sublandlord  from  any 
potential  premises  liability.  Subtenant  shall  faithfully  observe,  at  its  expense,  any  and  all 
reasonable  requirements  of  Sublandlord’s  Risk  Manager  with  respect  thereto  and  with  the 
requirements  of  any  insurance  policies  in  force  with  respect  to  the  Premises. 
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12.  ENCUMBRANCES 


12.1  Encumbrance  by  Subtenant.  Notwithstanding  anything  to  the  contrary  contained 
in  this  Sublease,  Subtenant  shall  not  create  or  permit  any  mortgage,  deed  of  trust,  assignment  of 
rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or  other  lien  or 
encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against  the  Premises 
or  Sublandlord’s  or  Subtenant’s  interest  in  this  Sublease  or  the  Premises  without  the  prior  written 
consent  of  the  Director,  which  consent  shall  be  unreasonably  withheld  or  delayed. 

13.  DAMAGE  OR  DESTRUCTION 

13.1  Insured  Damage  or  Destruction  to  the  Premises.  In  the  event  of  damage  to  or 
destruction  of  all  or  any  portion  of  the  Premises  (“Damage”)  by  a casualty  covered  by  the 
insurance  required  to  be  carried  by  the  Subtenant  under  Section  17  below  (the  “Required 
Insurance”),  this  Sublease  shall  continue  and  Subtenant  shall,  to  the  extent  permitted  under 
applicable  Laws,  at  its  sole  cost  and  with  reasonable  promptness  and  diligence,  restore,  repair, 
replace  or  rebuild  those  portions  of  the  Premises  so  Damaged  (the  “Damaged  Premises”)  as 
nearly  as  possible  to  the  same  condition,  quality  and  class  the  Damaged  Premises  were 
immediately  before  such  casualty  (“Repair”),  provided  however  that,  in  the  event  applicable 
Law  prohibit  the  Repair  of  all  or  some  portions  of  the  Damaged  Premises,  the  proceeds  of  the 
Required  Insurance  allocable  to  such  Damaged  Premises  shall  first  be  applied  to  satisfy  any 
requirements  related  to  such  Damage  under  the  Master  Lease,  then  to  Subtenant’s  costs  resulting 
to  the  Damage,  and  then  any  remaining  proceeds  shall  be  paid  to  Sublandlord. 

13.2  Uninsured  Damage  or  Destruction  to  the  Premises.  In  the  event  of  Damage  by 
earthquake  or  any  other  casualty  not  caused  by  Subtenant  or  Subtenant’s  Agents  and  not  covered 
by  the  Required  Insurance,  Subtenant  may  either,  at  its  sole  cost,  promptly  Repair  the  Damaged 
Premises  or  terminate  this  Sublease  with  respect  to  such  Damaged  Premises  and  surrender  such 
Damaged  Premises  in  accordance  with  any  applicable  requirements  of  the  Master  Lease  and 
Section  13  of  this  Sublease  and,  thereafter,  both  parties  shall  be  relieved  of  any  liability  for  such 
termination  or  for  repairing  such  damage.  Under  no  circumstances  shall  Sublandlord  have  any 
obligation  to  repair,  replace  or  rebuild  the  Premises  in  the  event  of  such  a casualty.. 

13.3  Damage  or  Destruction  Caused  by  Sublandlord.  If  any  portion  of  the  Premises  is 
Damaged  by  the  gross  negligence  or  willful  misconduct  of  Sublandlord  that  is  not  covered  by  the 
Required  Insurance,  the  Sublandlord  shall,  to  the  extent  permitted  by  applicable  Laws  and  to  the 
extent  of  available  funds,  immediately  and  at  its  sole  cost,  Repair  all  such  Damage  and  restore 
the  Damaged  Premises  to  its  previous  condition.  If  applicable  Laws  prohibit  such  Repair, 
Sublandlord  shall  use  reasonable  efforts  to  make  available  to  Subtenant  on  the  same  terms  and 
conditions  contained  in  this  Sublease  an  equal  number  of  comparably  clustered  replacement  units 
elsewhere  on  the  Base  (of  comparable  size  and  condition)  as  the  number  of  such  units  which 
cannot  be  rebuilt  or  repaired  if  available. 

13.4  Waiver.  The  parties  understand  and  agree  that  the  foregoing  provisions  of  this 
Section  are  intended  to  govern  fully  the  rights  and  obligations  of  the  parties  in  the  event  of 
damage  or  destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each 
hereby  waives  and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections 
1932.2  and  1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in 
effect  to  the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 
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14.  ASSIGNMENT  AND  SUBLETTING 


14.1  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or 
indirectly  (including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any 
controlling  interest  in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber, 
pledge  or  otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any 
Alterations  or  its  interest  in  this  Sublease,  or,  except  as  specifically  provided  in  the  Plan,  permit 
any  portion  of  the  Premises  to  be  occupied  by  anyone  other  than  itself,  or  sublet  any  portion  of 
the  Premises,  without  the  Director’s  prior  written  consent  in  each  instance,  which  the  Director 
may  grant  or  withhold  in  its  sole  and  absolute  discretion. 

14.2  Property  Maintenance  and  Management  Contracts.  Contracts  related  to  the 
provision  of  maintenance  and  property  services  to  the  Premises,  such  as  the  provision  of  those 
services  described  in  Section  9 above,  shall  be  subject  to  the  prior  written  approval  of  the 
Director,  which  approval  shall  not  be  unreasonably  withheld  or  delayed. 

15.  DEFAULT;  REMEDIES 
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15.1  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default 
(“Event  of  Default”)  by  Subtenant  hereunder: 

15.1.1  Expenses.  Any  failure  to  pay  Expenses  within  ten  (10)  days  after  such  sums  are 

due; 

15.1.2  Covenants  Conditions  and  Representations.  Any  failure  to  perform  or  comply 
with  any  other  covenant,  condition  or  representation  made  under  this  Sublease,  provided 
Subtenant  shall  have  a period  of  thirty  (30)  days  from  the  date  of  written  notice  from  Sublandlord 
of  such  failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not 
capable  of  cure  within  such  30-day  period,  Subtenant  shall  have  a reasonable  period  to  complete 
such  cure  if  Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  30-day  period 
and  thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete 
such  cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord; 

15.1.3  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  fourteen  (14)  or 
more  consecutive  days; 

15.1.4  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or 
substantially  all  of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of 
creditors,  or  any  action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy, 
reorganization,  moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter 
amended  or  enacted;  or 

15.1.5  Prohibited  Use.  The  use  of  the  Premises  that  is  not  permitted  under  this  Sublease. 

1 5.2  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant, 

Sublandlord  shall  have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and 
remedies  available  to  Sublandlord  at  Law  or  in  equity.  All  remedies  shall  be  cumulative,  and  the 
taking  of  one  remedy  shall  not  prohibit  the  taking  of  additional  remedies,  except  to  the  extent 
prohibited  by  applicable  Law: 

15.2.1  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
law  California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant’s  right  to  possession  of  the  Premises.  Sublandord 
shall  be  entitled  to  recover  damages  from  Subtenant  as  provided  in  California  Civil  Code  Section 
1951.2  or  any  other  applicable  Law  providing  for  recovery  of  damages,  including  (i)  the 
reasonable  cost  of  recovering  the  Premises,  (ii)  the  reasonable  cost  of  removing  Subtenant’s 
Alterations,  and  (iii)  such  other  amounts  as  may  be  permitted  from  time  to  time.  Sublandlord’s 
efforts  to  mitigate  the  damages  caused  by  Subtenant’s  breach  of  this  Sublease  shall  not  waive 
Sublandlord’s  rights  to  recover  unmitigated  damages  upon  termination. 


15.2.2  Continue  Rent  As  It  Becomes  Due.  Sublandord  has  the  remedy  described  in 
California  Civil  Code  Section  1951.4  and  may  continue  this  Lease  in  full  force  and  effect  and 
may  enforce  all  of  its  rights  and  remedies  under  this  Lease,  including,  but  not  limited  to,  the  right 
to  recover  rent  as  it  becomes  due.  After  the  occurrence  of  an  Event  of  Default,  Sublandord  may 
enter  the  Premises  without  terminating  this  Lease  and  sublet  all  or  any  part  of  the  Premises  for 
Subtenant’s  account  to  any  person,  for  such  term  (which  may  be  a period  beyond  the  remaining 
term  of  this  Lease),  at  such  rents  and  on  such  other  terms  and  conditions  as  Sublandord  deems 
advisable.  Notwithstanding  any  such  subletting  for  Subtenant’s  account  without  termination, 
Sublandord  may  at  any  time  thereafter,  by  written  notice  to  Subtenant,  elect  to  terminate  this 
Lease  due  to  a previous  Event  of  Default.  During  the  continuance  of  an  Event  of  Default,  for  so 
long  as  Sublandord  does  not  terminate  Subtenant’s  right  to  possession  of  the  Premises  in 
accordance  with  this  section,  Sublandord  shall  not  unreasonably  withhold  its  consent  to  an 
assignment  or  sublease  of  Subtenant’s  interest  in  the  Premises  or  in  this  Lease. 

15.2.3  Remove  Subtenant’s  Property.  During  the  continuance  of  an  Event  of  Default, 
Sublandord  may  enter  the  Premises  without  terminating  this  Lease  and  remove  all  Subtenant’s 
Personal  Property,  Alterations  and  trade  fixtures  from  the  Premises  and  store  them  at  Subtenant’s 
risk  and  expense.  If  Sublandord  removes  such  property  from  the  Premises  and  stores  it  at 
Subtenant’s  risk  and  expense,  and  if  Subtenant  fails  to  pay  the  cost  of  such  removal  and  storage 
after  written  demand  therefor  and/or  to  pay  any  rent  then  due,  then  after  the  property  has  been 
stored  for  a period  of  thirty  (30)  days  or  more  Sublandord  may  sell  such  property  at  public  or 
private  sale,  in  the  manner  and  at  such  times  and  places  as  Sublandord  deems  commercially 
reasonable  following  reasonable  notice  to  Subtenant  of  the  time  and  place  of  such  sale.  The 
proceeds  of  any  such  sale  shall  be  applied  first  to  the  payment  of  the  expenses  for  removal  and 
storage  of  the  property,  the  preparation  for  and  the  conducting  of  such  sale,  and  for  attorneys’ 
fees  and  other  legal  expenses  incurred  by  Sublandord  in  connection  therewith,  and  for  any 
additional  amounts  due  owing  hereunder,  and  the  balance  if  any  shall  be  paid  to  Subtenant. 
Subtenant  hereby  waives  all  claims  for  damages  that  may  be  caused  by  Sublandord’ s reentering 
and  taking  possession  of  the  Premises  or  removing  and  storing  Subtenant’s  Personal  Property 
under  this  Section.  No  reentry  by  Sublandord  shall  constitute  or  be  construed  as  a forcible  entry 
by  Sublandord. 

15.2.4  Remove  Alterations.  Sublandord  may  require  Subtenant  to  remove  any  and  all 
Alterations  from  the  Premises  or,  if  Subtenant  fails  to  do  so  within  ten  (10)  days  after 
Sublandord’ s request,  Sublandord  may  do  so  at  Subtenant’s  expense. 

15.2.5  Cure  at  Subtenant’s  Expense.  Sublandord  may  cure  the  Event  of  Default  at 
Subtenant’s  expense,  it  being  understood  that  such  performance  shall  not  waive  or  cure  the  Event 
of  Default.  If  Sublandord  pays  any  sum  or  incurs  any  expense  in  curing  the  Event  of  Default, 
Subtenant  shall  reimburse  Sublandord  upon  demand  for  such  payment  or  expense  with  interest  at 
the  highest  rate  permitted  by  Law.  Any  amount  due  Sublandord  under  this  subsection  shall 
constitute  additional  rent  hereunder.  Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do 
any  act  that  Subtenant  is  obligated  to  perform  under  any  provision  of  this  Sublease,  and 
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Sublandlord’s  cure  or  attempted  cure  of  Subtenant’s  Event  of  Default  shall  not  constitute  a 
waiver  of  Subtenant’s  Event  of  Default  or  any  rights  or  remedies  of  Sublandlord  on  account  of 
such  Event  of  Default. 

1 5.2.6  Appointment  of  Receiver.  Sublandlord  shall  have  the  right  to  have  a receiver 
appointed  for  Subtenant  upon  application  by  Sublandlord  to  take  possession  of  the  Premises  and 
to  apply  any  rental  collected  from  the  Premises  and  to  exercise  all  other  rights  and  remedies 
granted  to  Sublandlord  pursuant  to  this  Sublease. 

The  provisions  of  this  section  shall  survive  the  expiration  or  termination  of  this  Sublease. 

16.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

1 6. 1 Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  Law,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from  any  and  all  claims  and  Losses,  including 
incidental  and  consequential  damages,  relating  to  the  Premises  or  this  Sublease  from  any  cause 
whatsoever,  including  any  damage  or  injury  due  to  an  earthquake  or  subsidence  or  hazardous 
materials,  except  only  to  the  extent  such  Losses  are  caused  by  the  negligence  or  willful 
misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

16.1.1  Subtenant  expressly  acknowledges  and  agrees  that  Sublandlord  would  not  be 
willing  to  enter  into  this  Sublease  in  the  absence  of  a complete  waiver  of  liability  for 
consequential  or  incidental  damages  due  to  the  acts  or  omissions  of  the  Indemnified  Parties  and 
Subtenant  expressly  assumes  the  risk  with  respect  thereto.  Accordingly,  without  limiting  any 
indemnification  obligations  of  Subtenant  or  other  waivers  contained  in  the  Sublease  and  as  a 
material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully  RELEASES,  WAIVERS 
AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and  causes  of  action  for 
consequential  and  incidental  damages  and  covenants  not  to  sue  the  Indemnified  Parties,  for  such 
damages  arising  out  of  this  Sublease  or  the  uses  authorized  hereunder,  including  any  interference 
with  uses  conducted  by  the  Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause,  except 
only  to  the  extent  such  Losses  are  caused  by  the  negligence  or  willful  misconduct  of  the 
Indemnified  Parties. 

16.1.2  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers 
contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant 
frilly  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights, 
and  causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present 
or  future  Laws,  including  any  claim  for  inverse  condemnation  or  the  payment  of  just 
compensation  under  the  law  of  eminent  domain  or  otherwise  at  equity,  in  the  event  that 
Sublandlord  terminates  this  Sublease  for  any  reason. 

16.1 .3  As  part  of  Subtenant’s  agreement  to  accept  the  Premises  in  its  “As  Is”  condition 
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as  provided  herein,  Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to 
recover  from,  and  forever  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified  Parties 
from  any  and  all  Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen, 
that  may  arise  on  account  of  or  in  any  way  be  connected  with  physical  or  environmental 
condition  of  the  Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable 
thereto  or  the  suitability  of  the  Premises  for  Subtenant’s  intended  use. 

1 6. 1 .4  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents  and  Invitees,  acknowledges 
that  it  and  they  will  not  be  a displaced  person  at  the  time  of  this  Sublease  is  terminated,  and 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified  Parties  from  any 
and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the  Indemnified  Parties 
under  any  present  and  future  Laws,  including  any  and  all  claims  for  relocation  benefits  or 
assistance  from  the  Indemnified  Parties  under  federal  and  state  relocation  assistance  laws. 
Subtenant  shall  Indemnify  Sublandord  from  all  claims  and  Losses  relating  to  any  claims  for 
relocation  assistance  from  any  person  or  entity  permitted  on  the  Premises  by  Subtenant  during 
the  Term. 

16.1.5  Without  limiting  any  other  waiver  contained  herein,  Subtenant  on  behalf  of  itself 
and  Subtenant’s  Agents  and  Invitees,  hereby  waives  any  right  to  recover  from,  and  forever 
RELEASES,  WAIVES,  AND  DISCHARGES  the  Indemnified  Parties  from  any  and  all  Losses, 
whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on 
account  of  or  in  any  way  be  connected  with  the  Indemnified  Parties  decision  to  Sublease  the 
Premises  to  the  Subtenant. 

16.1.6  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be 
filed,  commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding 
based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses 
or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  16.1.  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any 
representation  or  statement  other  than  as  expressly  set  forth  herein.  Subtenant  had  made  such 
investigation  of  the  facts  pertaining  to  these  waivers  and  releases  it  deems  necessary  and  assumes 
the  risk  of  mistake  with  respect  to  such  facts.  These  waivers  and  releases  are  intended  to  be  final 
and  binding  on  Subtenant  regardless  of  any  claims  of  mistake. 

16.1.7  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is 
familiar  with  Section  1542  of  the  California  Civil  Code,  which  reads:  “A  general  release  does  not 
extend  to  claims  which  the  creditors  does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of 
executing  the  release,  which  if  known  by  him  would  have  materially  affected  his  settlement  with 
the  debtor.”  Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542  or  any  similar  statute  now  or  later  in  effect.  The  waivers  and  releases  contained 
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herein  shall  survive  the  expiration  or  termination  of  this  Sublease. 


16.2  Subtenant’s  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
shall  Indemnify  the  Indemnify  Parties  from  and  against  any  and  all  Losses,  expressly  including 
any  Losses  arising  out  of  a partial  or  complete  collapse  of  buildings,  structures  or  improvements 
located  on  the  Base  due  to  an  earthquake  or  subsidence,  incurred  in  connection  with  or  arising 
directly  or  indirectly,  in  whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property 
owned  by  or  in  the  custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees,  (b)  any 
accident,  injury  to  or  death  of  a person,  including,  without  limitation,  Subtenant’s  Agents  and 
Invitees  howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises,  (c)  any 
default  by  Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or 
conditions  of  this  Sublease  to  be  observed  or  performed  on  Subtenant’s  part;  (d)  the  use, 
occupancy,  conduct  or  management,  or  manner  of  use,  occupancy,  conduct  or  management  by 
Subtenant,  Subtenant’s  Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through 
or  under  of  any  of  them,  of  the  Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises, 

(f)  any  construction  or  other  work  undertaken  by  Subtenant  on  or  about  the  Premises  whether 
before  or  during  the  Term  of  this  Sublease;  or  (g)  any  acts,  omissions  or  negligence  of  Subtenant, 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  or  of  any  trespassers  in,  on  or  about  the  Premises  or 
any  Alterations;  except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable 
under  any  applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Sublease  and 
further  except  only  to  the  extent  such  Losses  are  caused  by  the  negligence  or  willful  misconduct 
of  the  Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable 
fees  and  costs  of  attorneys,  consultants  and  experts  and  related  costs  of  investigation.  Subtenant 
specifically  acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to 
defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim  which  actually  or 
potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be  groundless, 
fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Subtenant  by 
Sublandlord.  Subtenant’s  obligations  under  this  Section  shall  survive  the  expiration  or  sooner 
termination  of  this  Lease.  Notwithstanding  anything  to  the  contrary  above,  to  the  extent  such 
Losses  are  not  covered  by  the  Required  Insurance  and  subject  to  Section  13.  Subtenant  shall  have 
no  obligation  to  repair,  restore,  or  reconstruct  the  Premises  (or  to  pay  for  the  same)  in  the  event 
the  Premises  are  damaged  or  destroyed  by  an  earthquake  or  subsidence  or  by  any  other  uninsured 
casualty  not  caused  by  Subtenant. 

16.3  Master  Landlord’s  Section  330  Environmental  Indemnity.  The  parties  hereby 
acknowledge  and  agree  that,  pursuant  to  Section  330  of  Public  Law  102-484,  as  amended,  Master 
Landlord  shall  hold  harmless,  defend  and  indemnify  (the  “Section  330  Indemnity”)  Sublandlord 
and  Subtenant  from  and  against  any  suit,  claim,  demand,  action,  liability,  judgment,  cost  or  fee, 
arising  out  of  any  claim  for  personal  injury  or  property  damage  (including  death,  illness,  loss  of 
or  damage  to  property  or  economic  loss)  that  results  from,  or  is  in  any  manner  predicated  upon, 
the  release  or  threatened  release  of  any  hazardous  substance,  pollutant,  contaminant,  petroleum 
product,  or  petroleum  derivative  from  or  on  the  Premises  as  a result  of  Department  of  Defense 
activities  at  the  Base.  Each  party  shall  have  their  own  rights  under  the  Section  330  Indemnity, 
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and  nothing  in  this  Sublease  is  intended  to  alter  such  rights. 

17.  INSURANCE 

17.1  Subtenant's  Insurance.  Subtenant  shall  procure  and  maintain  throughout  the  Term 
for  the  mutual  benefit  of  the  Authority  and  Subtenant,  and  pay  the  cost  thereof,  the  following 
insurance: 

(a)  Professional  Liability  Insurance.  Professional  Liability  insurance  with  limits  not 
less  than  $ 1 ,000,000  each  claim  and  aggregate,  including  coverage  for  negligent  acts,  errors  or 
omissions  arising  out  of  professional  services  performed  under  this  Agreement  for  architectural, 
engineering  and  geotechnical  services,  with  any  deductible  not  to  exceed  $25,000  each  claim. 

(b)  Property  Insurance.  Property  insurance  on  an  ISO  "special  form"  (excluding 
earthquake  and  flood)  with  any  exposures  for  reconstruction  loss  of  rents  up  to  12  months 
included  in  the  aggregate  limit.  The  loss  of  rents  coverage  shall  have  a deductible  of  no  more 
than  $5,000  per  occurrence.  The  deductible  will  be  no  greater  than  $50,000  per  occurrence  for 
property  related  losses  only.  Any  vacancy  clause  will  be  waived  or  extended  to  no  less  than  1 80 
days.  The  limit  of  coverage  will  be  full  replacement  cost  or  a stop  loss  limit  that  covers  at  least 
35%  of  the  total  insurable  value  of  all  covered  Rentable  Units. 

(c)  Environmental  Pollution  Insurance.  Environmental  Impairment  Liability 
Insurance,  with  limits  not  less  than  $5,000,000  each  occurrence,  including  coverage  for  pollution 
or  contamination,  with  any  deductible  not  to  exceed  $50,000  each  occurrence. 

(d)  Commercial  General  Liability  Insurance.  Commercial  General  Liability  Insurance 
shall  be  written  on  an  occurrence  and  on  a site-specific  basis  with  coverage  equal  to  or  better 
than  the  ISO  form  CG-OOI.  Primary  limits  shall  be  $2,000,000  Combined  Single  Limit  (CSL) 
per  occurrence  and  $5,000,000  aggregate.  A deductible,  per  claim,  of  no  greater  than  $10,000 
will  be  acceptable.  Coverage  should  include  within  the  policy  limits:  Personal  Injury, 

Independent  Contractors,  Contractual  liability,  Products  and  Completed  operations  and  a 
Severability  of  interests'  clause.  (Explosion,  collapse  and  underground  coverage  shall  not  be 
excluded.)  An  excess  policy  increasing  the  total  limit  to  $10,000,000  will  be  required.  Said 
excess  policy  may  be  an  umbrella  or  a following  form  excess  contract. 

(e)  Workers  Compensation  Insurance.  Worker's  compensation  insurance  with 
statutory  limits  as  required  by  California  law,  and  Employers’  Liability  Limits  not  less  than 
$1,000,000  each  accident,  injury,  or  illness. 

(f)  Automobile  Liability  Insurance.  Automobile  liability  insurance  with  limits  not 
less  than  $1,000,000  each  occurrence  combined  single  limit  for  bodily  injury  and  property 
damage,  including  owned  and  non-owned  and  hired  vehicles,  if  Subtenant  uses  or  causes  to  be 
used  automobiles  in  connection  with  its  use  of  the  Premises.  Such  insurance  shall  provide 
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coverage  at  least  as  broad  as  provided  under  ISO  F01 1 1 1 Number  CA-00-01. 


(g)  Watercraft  and  Aircraft  Insurance.  Should  Subtenant  operate  or  cause  to  be 
operated  any  aircraft  or  watercraft  in  performance  of  its  activities  under  this  Agreement, 
insurance  for  such  operations,  in  amount,  form  and  with  insurers  reasonably  satisfactory  to  the 
Authority,  shall  be  obtained,  paid  for,  and  maintained  by  Subtenant  throughout  such  operations. 

(h)  Employee  Fidelity  Bonds.  Fidelity  bond  insurance  coverage  for  on-site 
employees  with  a $1,000,000  limit  and  $1,000  deductible. 

1 5.2.  General  Requirements.  All  insurance  provided  for  under  this  Agreement  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  with  ratings  comparable  to  A-,  VTH 
or  higher  that  are  authorized  to  do  business  in  the  State  of  California. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims  made  form, 
Subtenant  shall  maintain  such  coverage  continuously  throughout  the  Term  and,  without  lapse,  for 
a period  of  five  (5)  years  beyond  the  expiration  or  termination  of  this  Agreement,  to  the  effect 
that,  should  occurrences  during  the  Term  give  rise  to  claims  made  during  the  one  year  period 
after  expiration  or  termination  of  this  Agreement,  such  claims  shall  be  covered  by  such  claims 
made  policies. 

(b)  All  insurance  policies  shall  be  endorsed  to  provide  the  following: 

(i)  The  Authority  and  the  City  shall  be  named  as  an  additional  named  insured  and 
loss  payee  on  liability  and  property  coverages  as  its  interest  may  appear,  if  necessary.  Subtenant 
shall  be  first  named  insured.  All  liability  insurance  policies  required  to  be  maintained  by 
Subtenant  hereunder  shall  contain  a cross-liability  clause,  shall  name  as  additional  insureds  the 
"THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  CITY  AND  COUNTY  OF  SAN 
FRANCISCO,  THE  UNITED  STATES  OF  AMERICA,  ACTING  BY  AND  THROUGH  THE 
DEPARTMENT  OF  THE  NAVY,  AND  THEIR  OFFICERS,  DIRECTORS,  EMPLOYEES 
AND  AGENTS,"  shall  be  primary  to  any  other  insurance  available  to  the  additional  insureds  with 
respect  to  claims  arising  under  this  Sublease,  and  shall  provide  that  such  insurance  applies 
separately  to  each  insured  against  whom  complaint  is  made  or  suit  is  brought  except  with  respect 
to  the  limits  of  the  company's  liability. 

(ii)  Any  other  insurance  carried  by  the  Authority,  which  may  be  applicable,  shall  be 
deemed  excess  insurance  and  Subtenant's  insurance  shall  be  deemed  primary  for  all  purposes. 
Subtenant's  policies  shall  also  provide  for  severability  of  interest  provisions. 

(iii)  Thirty-day  written  notice  of  cancellation,  non-renewal  or  material  change  in 
coverage  shall  be  given  to  the  Authority.  Ten-day  notice  will  be  acceptable  for  notice  of  non- 
payment. 
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(iv)  Upon  request,  Subtenant  shall  deliver  to  the  Authority  certificates,  binders,  or 
other  satisfactory  evidence  of  the  insurance  coverages  required  under  this  Agreement. 

(c)  On  or  before  the  Commencement  Date,  Subtenant  shall  deliver  to  Authority 
certificates  of  insurance  and  additional  insured  policy  endorsements  in  form  and  with  insurers 
satisfactory  to  Authority,  evidencing  the  coverages  required  hereunder,  and  Subtenant  shall 
provide  Authority  with  certificates  thereafter  at  least  ten  (10)  days  before  the  expiration  dates  of 
expiring  policies.  In  the  event  Subtenant  shall  fail  to  procure  such  insurance,  or  deliver  such 
certificates,  Authority  may,  at  its  option,  after  providing  five  (5)  days'  prior  written  notice  of  the 
Authority's  intention  to  do  so,  procure  the  same  for  the  account  of  Subtenant  and  the  cost  thereof 
shall  be  paid  to  Authority  within  five  (5)  days  after  delivery  to  Subtenant  of  an  invoice  for  such 
cost. 


17.3.  No  Limitation  on  Indemnities.  Subtenant's  compliance  with  the  provisions  of 
this  Section  shall  in  no  way  relieve  or  decrease  either  the  Authority's  or  Subtenant's 
indemnification  obligations  herein  or  any  of  the  Authority's  or  Subtenant's  other  obligations  or 
liabilities  under  this  Agreement. 

1 7.4.  Subtenant's  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense,  for 
separately  insuring  Subtenant's  Personal  Property. 

17.5.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained 
herein,  the  Authority  and  Subtenant  (each  a "Waiving  Party")  each  hereby  waives  any  right  of 
recovery  against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party  with  respect 
to  the  Premises,  whether  or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party, 
to  the  extent  such  loss  or  damage  is  covered  by  insurance  which  is  required  to  be  purchased  by 
the  Waiving  Party  under  this  Agreement  or  is  actually  covered  by  insurance  obtained  by  a 
Waiving  Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue  appropriate  waiver  of 
subrogation  rights  endorsements  to  all  policies  relating  to  the  Premises;  provided,  the  failure  to 
obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

18.  ACCESS  BY  SUBLANDLORD 

18.1.  Access  to  Premises  by  Authority. 

(a)  General  Access.  Without  unreasonably  interfering  with  the  use  and  quiet 
enjoyment  of  the  Premises  by  residential  tenants,  the  Authority  reserves  for  itself  and  the 
Authority's  Agents,  the  right  to  enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times 
for  any  purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  reasonably  determined  by 
the  Authority,  the  Authority  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and 
alter  or  remove  any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises  so  long 
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as  such  alteration  or  removal  is  reasonably  related  to  and  necessary  for  remedying  or  properly  • 

responding  to  such  emergency.  The  Authority  shall  have  the  right  to  use  any  and  all  means  the 
Authority  reasonably  considers  appropriate  to  gain  access  to  any  portion  of  the  Premises  in  an 
emergency.  In  such  case,  to  the  maximum  extent  permitted  by  law,  the  Authority  shall  not  be 
responsible  for  any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such 
property  and  any  such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry 
onto  or  a detainer  of,  the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  all  or 
part  of  the  Premises. 

(c)  No  Liability.  The  Authority  shall  not  be  liable  in  any  manner,  and  Subtenant 
hereby  waives  any  claims,  for  any  Losses  arising  out  of  the  Authority's  entry  onto  the  Premises, 
except  for  damage  resulting  from  the  negligence  or  willful  misconduct  of  the  Authority  or  the 
Authority's  Agents,  to  the  extent  not  contributed  to  by  the  acts,  omissions  or  negligence  of 
Subtenant,  Subtenant's  Agents  or  Subtenant's  Invitees. 

18.2  Access  to  Premises  bv  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

19.  SURRENDER 

19.1.  Surrender  of  the  Premises.  Upon  the  expiration  or  earlier  termination  of  this  ^ 

Agreement,  Subtenant  shall  peaceably  quit  and  surrender  to  the  Authority  the  Premises  together 
with  the  Work  and  Alterations  in  as  good  order  and  condition,  subject  to  normal  wear  and  tear 
and  the  provisions  of  Section  13  regarding  casualty  and  taking  into  account  the  occupancy  of  the 
Rentable  Unit,  when  surrendered.  Normal  wear  and  tear  shall  not  include  any  damage  or 
deterioration  that  would  have  been  prevented  had  Subtenant  properly  performed  its  obligations 
under  this  Agreement.  The  Premises  shall  be  surrendered  free  and  clear  of  all  liens  and 
encumbrances  arising  out  of  Subtenant's  acts  other  than  liens  and  encumbrances  approved  by  the 
Authority  and  rights  of  residential  tenants  in  Rentable  Units  occupied  at  the  end  of  the  Term,  if 
any.  Immediately  before  the  expiration  or  termination  of  this  Agreement,  Subtenant  shall  remove  . 
all  of  Subtenant's  Personal  Property  as  provided  in  this  Agreement  and  repair  any  damage 
resulting  from  such  removal.  Subtenant's  obligations  under  this  Section  shall  survive  the 
expiration  or  termination  of  this  Agreement.  Any  items  of  Subtenant's  Personal  Property 
remaining  in  the  Premises  after  the  expiration  or  termination  of  this  Agreement  may,  at  the 
Authority's  option,  be  deemed  abandoned  and  disposed  of  in  accordance  with  Section  1980  et 
seq.  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law.  The  Authority  agrees  to 
assume  all  Rental  Agreements  at  the  end  of  the  Term,  entered  into  by  Subtenant  in  conformity 
with  this  Agreement.  In  no  event  is  Subtenant  required  to  evict  a residential  tenant  who  has 
executed  a Rental  Agreement  in  conformity  with  this  Agreement  at  the  end  of  the  Term. 


4. 
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20.  HAZARDOUS  MATERIALS 


20. 1 No  Hazardous  Materials.  Except  as  shown  on  Exhibit  K or  in  a Work  Plan  or  the 
Management  Plan  approved  by  the  Authority,  Subtenant  covenants  and  agrees  that  Subtenant 
shall  not,  and  shall  take  commercially  reasonable  efforts  to  ensure  that  Subtenant's  Invitees  do 
not,  cause  or  permit  any  Hazardous  Material  to  be  brought  upon,  kept,  used,  stored,  generated  or 
disposed  of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  in  violation  of 
Environmental  Laws  (as  defined  herein)  without  the  prior  written  approval  of  the  Authority.  The 
Authority  may  from  time  to  time  reasonably  request  Subtenant  to  provide  adequate  information 
for  the  Authority  to  determine  whether  any  Hazardous  Material  permitted  hereunder  is  being 
handled  in  compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to 
Hazardous  Material  (including,  without  limitation,  its  use,  handling,  transportation,  production, 
disposal,  discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  ("Environmental  Laws"),  and  Subtenant  shall 
promptly  provide  all  such  information  reasonably  requested.  The  Authority  and  the  Authority's 
Agents  shall  have  the  right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with 
the  provisions  hereof  at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to 
Subtenant  (except  in  the  event  of  an  emergency).  As  used  herein  "Hazardous  Material"  shall 
mean  any  material  that,  because  of  its  quantity,  concentration  or  physical  or  chemical 
characteristics,  is  deemed  by  any  federal,  state  or  local  governmental  authority  to  pose  a present 
or  potential  hazard  to  human  health  or  safety  or  to  the  environment,  including,  without  limitation, 
any  material  or  substance  defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant" 
pursuant  to  the  Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of 
1980  (also  commonly  known  as  CERCLA),  as  amended,  (42  U.S.C.  Sections  9601  et  seq.)  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code,  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code,  and  any  asbestos  and  asbestos 
containing  materials  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or 
natural  gas  liquids. 

20.2  No  Releases.  Subtenant  shall  not,  and  Subtenant  shall  use  commercially 
reasonable  efforts  to  ensure  that  Subtenant's  Invitees  do  not,  cause  any  spilling,  leaking, 
pumping,  pouring,  emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  ("Release")  of 
Hazardous  Material  in,  on,  under  or  about  the  Premises.  Subtenant  shall  immediately  notify  the 
Authority  if  and  when  Subtenant  has  actual  knowledge  that  there  has  been  a Release  of 
Hazardous  Material  in,  on  or  about  the  Premises  and  shall  afford  the  Authority  a full  opportunity 
to  participate  in  any  discussions  with  governmental  regulatory  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree,  permit,  approvals,  or  other 
compromise  or  proceeding  involving  Hazardous  Material. 

20.3  Subtenant's  Environmental  Indemnity.  Without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  16.1.  if  Subtenant  fails  to  perform  any  of  its  obligations 
contained  in  Section  20.1  or  20,2,  Subtenant  shall  Indemnify  the  Authority  and  the  Authority's 
Agents  from  and  against  any  and  all  Losses  arising  under  or  related  to  such  failure,  including, 
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without  limitation  Losses  related  to  (i)  enforcement,  investigation,  remediation  or  other 
governmental  regulatory  actions,  agreements  or  orders  threatened,  instituted  or  completed 
pursuant  to  any  Environmental  Laws,  (ii)  claims  by  any  third  party  against  the  Authority  or  the 
Authority's  Agents  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or  injury, 
(iii)  investigation  and  remediation  costs,  fines,  natural  resource  damages,  the  loss  or  restriction  of 
the  use  or  any  amenity  of  the  Premises  or  the  Base  and  reasonable  attorneys'  fees  and  consultants' 
fees  and  costs,  and  (iv)  all  costs  associated  with  the  investigation  and  remediation  of  Hazardous 
Material  and  with  the  restoration  of  the  Premises  to  its  prior  condition  including,  without 
limitation,  fines  and  penalties  imposed  by  regulatory  agencies,  and  expressly  excluding  any 
Losses  to  the  extent  covered  by  the  Section  330  Indemnity  or  caused  by  the  Authority,  its  Agents 
or  Invitees.  All  costs  paid  by  Subtenant  under  this  provision  as  a result  of  acts  or  omissions  by 
Subtenant's  Invitees  shall  be  deemed  an  approved  Operating  Expense  unless  caused  by 
Subtenant's  gross  negligence  or  willful  misconduct. 

20.4  No  Hazardous  Materials.  The  Authority  covenants  and  agrees  that  the  Authority 
and  the  Authority's  Agents  shall  not,  and  shall  take  reasonable  efforts  to  ensure  that  Authority's 
Invitees  do  not,  cause  or  permit  any  Hazardous  Material  to  be  brought  upon,  kept,  used,  stored, 
generated  or  disposed  of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  in 
violation  of  Environmental  Laws. 

20.5  No  Releases.  The  Authority  and  Authority's  Agents  shall  not,  and  Authority  shall 
use  reasonable  efforts  to  ensure  that  the  Authority's  Invitees  do  not,  cause  any  Hazardous 
Material  Release  in,  on,  under  or  about  the  Premises.  The  Authority  shall  immediately  notify  the 
Subtenant  if  and  when  Authority  has  actual  knowledge  that  there  has  been  a Release  of 
Hazardous  Material  on  or  about  the  Premises  and  shall  afford  the  Subtenant  a full  opportunity  to 
participate  in  any  discussions  with  governmental  regulatory  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree,  permit,  approvals,  or  other 
compromise  or  proceeding  involving  Hazardous  Material. 

20.6  Authority's  Environmental  Indemnity.  Without  limiting  the  Authority's  general 
Indemnity  contained  in  Section  16.2,  if  the  Authority  fails  to  perform  any  of  its  obligations 
contained  in  Section  20,4  or  20.5,  the  Authority  shall  Indemnify  the  Subtenant  and  the 
Subtenant's  Agents  from  and  against  any  and  all  Losses  arising  under  or  related  to  such  failure, 
including,  without  limitation  Losses  related  to  (i)  enforcement,  investigation,  remediation  or 
other  governmental  or  regulatory  actions,  agreements  or  orders  threatened,  instituted  or 
completed  pursuant  to  any  Environmental  Laws,  (ii)  claims  by  any  third  party  against  the 
Subtenant  or  the  Subtenant's  Agents  relating  to  damage,  contribution,  cost  recovery 
compensation,  loss  or  injury,  (iii)  investigation  and  remediation  costs,  fines,  natural  resource 
damages,  the  loss  or  restriction  of  the  use  or  any  amenity  of  the  Premises  and  reasonable 
attorneys'  fees  and  consultants'  fees  and  costs,  and  (iv)  all  costs  associated  with 

the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration  of  the  Premises 
or  the  Base  to  its  prior  condition  including,  without  limitation,  fines  and  penalties  imposed  by 
regulatory  agencies,  and  expressly  excluding  any  Losses  to  the  extent  covered  by  the  Section  330 
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Indemnity  or  caused  by  the  Subtenant,  its  Agents  or  Invitees. 


20.7  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  and  the 
Authority,  respectively,  hereby  acknowledge  for  itself  and  its  respective  Agents  that,  before  the 
execution  of  this  Agreement,  it  has  received  and  reviewed  the  Environmental  Baseline  Survey 
and  the  FOSLs  described  in  the  Master  Lease. 

21.  RELOCATION  COSTS 

Without  limiting  the  Authority's  Indemnity  under  Section  16.2,  the  Authority  shall  be 
responsible  for  and  shall  Indemnify  Subtenant  and  its  Agents  for  any  and  all  relocation  costs 
payable  to  residential  tenants  arising  under  federal  and  state  relocation  assistance  laws,  including, 
but  not  limited  to,  California  Government  Code  Section  7260  et  seq. 

22.  CONVENIENCE  STORE  AND  OTHER  SERVICES 

22. 1 . Good  Faith  Efforts.  The  Authority  shall  use  good  faith  efforts  to  work  with 
TIHDI  and  Subtenant  to  maintain  existing  commercial  services  on  the  Base,  including  a child- 
care center,  cafe,  and  convenience  store. 

23.  TRANSPORTATION  SERVICES 

23. 1 Bus  Service.  The  Authority  shall  use  good  faith  efforts  to  have  the  City  maintain 
at  least  the  current  level  of  municipal  transportation  bus  service  to  and  from  the  Base. 

23.2  Public  Transit  Information.  Subtenant  shall  make  good  faith  efforts  to  establish 
and  maintain  during  the  Term  a program  to  encourage  maximum  use  of  mass  or  public 
transportation  by  Subtenant's  Agents  and  Invitees,  including  residential  tenants. 

24.  WORKFORCE  HIRING  GOALS 

In  performing  its  rights  and  responsibilities  under  this  Agreement,  Subtenant  shall 
comply  with  the  following  workforce  hiring  goals  for  qualified  homeless  or  otherwise 
economically  disadvantaged  persons  and  San  Francisco  residents. 

24.1  Subtenant's  Workforce  Hiring  Goals.  Subtenant,  in  connection  with  the  Work, 
shall  use  good  faith  efforts  to  meet  the  work  force  hiring  goals  set  forth  in  Section  24.2  (the 
"Workforce  Goals").  For  purposes  of  this  Section  24,  Subtenant's  good  faith  efforts  ("Good 
Faith  Efforts")  shall  mean  the  following: 

(a)  Upon  request,  submitting  a written  plan  describing  how  Subtenant  intends  to 
meet  the  Workforce  Goals; 

(b)  Listing  jobs  available  on  the  Premises  with  the  TIHDI  Job  Broker  at  least  two 
weeks  before  advertising  for  applicants  elsewhere  to  the  extent  practical,  considering  the  nature 
of  the  job  involved; 

(c)  Considering  for  appropriate  job  openings  all  candidates  who  are  qualified, 
screened  and  referred  to  it  by  the  TIHDI  Job  Broker  if  referred  before  the  opening  being 
otherwise  filled; 
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(d)  Communicating  with  TIHDI  about  job  openings  by  facsimile  at  the  same  time 
such  job  opening  is  communicated  to  any  other  agency  or  broker  and  providing  information 
about  jobs  and  about  outcomes  of  referrals  within  a reasonable  time  upon  request  by  the  TIHDI 
Job  Broker; 

(e)  Consulting  with  the  TIHDI  Job  Broker  once  a month,  as  necessary,  about  how  to 
meet  Subtenant's  Workforce  Goals;  and 

(f)  Meeting  and  conferring  with  the  TIHDI  Job  Broker  monthly,  if  necessary,  to 
discuss  and  attempt  to  resolve  any  problems  with  Subtenant  meeting  its  Workforce  Goals. 

(g)  Upon  request,  working  with  the  City’s  First  Source  Hiring  Administration  on  new 
job  opportunities  and  otherwise  complying  with  the  City’s  First  Source  Hiring  Program  as  set 
forth  in  Administrative  Code  Chapter  83. 

24.2  Workforce  Hiring  Goals. 

(a)  Construction  Workforce.  Without  obligation  (other  than  as  expressly  set  forth 
herein),  Subtenant  shall  give  consideration  for  hiring  on  all  construction  projects  on  the 
Premises  to  qualified  homeless  or  otherwise  economically  disadvantaged  persons,  and  to 
qualified  residents  of  San  Francisco  whose  annual  income,  at  the  time  of  hire,  is  at  or  below  fifty 
percent  (50%)  of  median  income  for  the  City  as  determined  by  HUD. 

(b)  Subcontracting.  Without  obligation,  Subtenant  will  consider  subcontracting 
certain  tasks  to  be  performed  by  Subtenant  under  this  Agreement  to  TIHDI  member 
organizations,  particularly  for  grounds  keeping,  janitorial,  recycling  and  deconstruction  activities. 
Subcontracts  with  TIHDI  organizations  will  be  included  for  purposes  of  determining  Subtenant's 
Good  Faith  Efforts  to  meet  the  Work  Force  Goals. 

(c)  Nonconstruction  Workforce.  Without  obligation,  except  as  provided  in  this 
Section  24.  the  Subtenant  shall  use  Good  Faith  Efforts  to  hire  for  nonconstruction  work, 

(i)  twenty-five  percent  (25%)  of  its  nonconstruction  workforce  from  homeless  or  economically 
disadvantaged  persons,  at  the  time  of  hiring,  and  (ii)  fifty  percent  (50%)  from  San  Francisco 
residents. 

24.3.  Hiring  Plan.  Upon  request,  Subtenant  shall  submit  a hiring  plan  to  the  Authority 
to  describe  how  Subtenant  intends  to  meet  its  Workforce  Goals,  which  description  should 
include  community  outreach  and  recruiting  efforts,  hiring  procedures,  a projected  schedule  for 
meeting  the  Workforce  Goals,  and  alternative  courses  of  action  if  it  appears  that  the  Workforce 
Goals  will  not  be  met. 

24.4.  Reports.  Upon  the  Authority’s  request,  Subtenant  shall  prepare  reports  regarding 
the  composition  of  Subtenant's  work  force  reasonably  satisfactory  to  the  Authority. 

24.5.  Matters  Subject  to  Enforcement  Procedure.  In  addition  to  the  initial  preparation  of 
the  Hiring  Plan,  all  matters  related  to  implementing  the  Hiring  Plan  and  the  Workforce  Goals  are 
subject  to  the  Enforcement  Procedure  described  in  Section  24.7. 

24.6.  Implementation  of  Enforcement  Procedure.  The  Enforcement  Procedure,  as 
provided  in  Section  24.7.  shall  be  the  exclusive  procedure  for  resolving  any  dispute  concerning 


the  interpretation  or  implementation  of  the  Hiring  Plan  or  any  alleged  deficiency  in  Subtenant's 
Good  Faith  Efforts.  The  Enforcement  Procedure  shall  be  implemented  by  the  City  department 
responsible  for  administering  the  City’s  workforce  programs  (the  "Workforce  Office"),  which 
shall  have  the  powers  described  below  unless  otherwise  provided  by  law. 

(a)  All  subcontracts  related  to  the  Agreement  ("Subcontracts")  shall  incorporate  the 
provisions  of  this  Section  24  and  the  Authority  shall  have  the  right  to  enforce  said  obligations, 
requirements  and  agreements  against  the  Subtenant  or  its  subcontractors.  Subtenant  shall  require, 
by  contract,  that  each  subcontractor  participate  in  Enforcement  Procedure  proceedings  in  which  it 
may  be  identified,  and  that  each  subcontractor  shall  be  bound  by  the  outcome  of  such 
Enforcement  Procedure  according  to  the  decision  of  the  Workforce  Office. 

24.7  Enforcement  Procedure. 

(a)  Initiation  and  Process.  If  the  Authority  reasonably  determines  that  Subtenant  has 
failed  to  use  Good  Faith  Efforts  to  meet  the  Workforce  Goals,  or  for  any  other  matter  subject  to 
this  Enforcement  Procedure,  the  Authority  shall  send  a written  Notice  of  Noncompliance  to 
Subtenant  describing  the  basis  for  its  determination  and  suggesting  a means  to  cure  any 
deficiencies.  If  Subtenant  does  not,  in  the  reasonable  discretion  of  the  Authority,  cure  the 
deficiency  within  thirty  (30)  days,  the  matter  shall  be  submitted  to  the  following  Enforcement 
Procedure. 

(i)  Before  the  filing  and  service  of  a request  to  the  Workforce  Office  (a  “Request”), 
the  parties  to  any  dispute  shall  meet  and  confer  in  an  attempt  to  resolve  the  dispute. 

(ii)  The  Authority,  Subtenant  or  any  subcontractor  may  commence  resolution  of  any 
dispute  covered  by  the  Enforcement  Procedure  by  filing  a Request  and  sending  a copy  to  each 
involved  entity  including  the  Authority.  The  Request  shall  be  filed  and  served  either  by  hand 
delivery  or  by  registered  or  certified  mail.  The  Request  shall  identify  the  entities  involved  in  the 
dispute  and  state  the  exact  nature  of  the  dispute  and  the  relief  sought.  If  the  complaining  party 
seeks  a temporary  restraining  order  and/or  a preliminary  injunction,  the  Request  shall  so  state  in 
the  caption  of  the  Request. 

(iii)  Service  on  the  Subtenant  of  the  Request  or  any  notice  provided  for  by  this 
Section  24  shall  constitute  service  of  the  Request  or  notice  on  all  subcontractors  who  are 
identified  as  being  in  alleged  noncompliance  in  the  Request.  The  Subtenant  shall  promptly  serve 
the  Request  or  notice,  by  hand  delivery  or  registered  or  certified  mail,  on  all  such  subcontractors. 

(iv)  The  TIHDI  Job  Broker  shall  have  the  right  to  present  testimony  or  documentary 
evidence  at  Enforcement  Procedure  proceedings. 

(v)  After  the  filing  and  the  service  of  a Request,  the  parties  shall  negotiate  in  good 
faith  for  a period  of  10  business  days  in  an  attempt  to  resolve  the  dispute;  provided  that  the 
complaining  party  may  proceed  immediately  to  the  Enforcement  Procedure,  without  engaging  in 
such  a conference  or  negotiations,  if  the  facts  could  reasonably  be  construed  to  support  the 
issuance  of  a temporary  restraining  order  or  a preliminary  injunction  ("Temporary  Relief').  The 
Workforce  Office  shall  determine  whether  the  facts  reasonably  support  the  issuance  of 
Temporary  Relief. 

(vi)  If  the  dispute  is  not  settled  within  10  business  days,  a hearing  shall  be  held  within 
90  days  of  the  date  of  the  filing  of  the  Request,  unless  otherwise  agreed  by  the  Parties  or  ordered 
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by  the  Workforce  Office  upon  a showing  of  good  cause;  provided,  that  if  the  complaining  party 
seeks  Temporary  Relief,  the  hearing  on  the  motion  shall  be  heard  not  later  than  ten  (10) 
following  the  Request.  The  Workforce  Office  shall  set  the  date,  time  and  place  for  the 
Enforcement  Procedure  hearings.  In  the  Enforcement  Procedure  proceedings  hereunder, 
discovery  shall  be  permitted  in  accordance  with  Code  of  Civil  Procedure  §1283.05. 

(b)  Workforce  Office's  Decision.  The  Workforce  Office  shall  render  a decision 
within  20  days  of  the  date  that  the  hearing;  provided  that  where  a temporary  restraining  order  is 
sought,  the  Workforce  Office  shall  render  a decision  not  later  than  24  hours  after  the  hearing  on 
the  motion.  The  Workforce  Office  shall  send  the  decision  by  certified  or  registered  mail  to  the 
Authority,  the  Subtenant  and  the  subcontractor,  if  any. 

(i)  The  Workforce  Office  may  enter  a default  award  against  any  party  who  fails  to 
appear  at  the  hearing;  provided  said  party  received  actual  notice  of  the  hearing.  In  a proceeding 
seeking  a default  award  against  a party  other  than  the  Subtenant,  the  Subtenant  'shall  provide 
proof  of  service  on  the  party  as  required  by  this  Section.  In  order  to  obtain  a default  award,  the 
complaining  party  need  not  first  seek  or  obtain  an  order  to  arbitrate  the  controversy  under  Code 
of  Civil  Procedure  §1281.2. 

(ii)  Except  as  otherwise  provided  in  this  Section  24.  the  Workforce  Office  shall  have 
no  power  to  add  to,  subtract  from,  disregard,  modify  or  otherwise  alter  the  terms  of  the 
Agreement,  or  to  negotiate  new  agreements  or  provisions  between  the  Parties. 

(iii)  The  inquiry  of  the  Workforce  Office  shall  be  restricted  to  the  particular 
controversy  that  gave  rise  to  the  request  for  the  Enforcement  Procedure.  A decision  of  the 
Workforce  Office  issued  hereunder  shall  be  final  and  binding  upon  the  Authority,  Subtenant,  and 
subcontractors.  The  losing  party  shall  pay  the  Workforce  Office's  fees  and  related  costs  of  the 
Enforcement  Procedure.  Each  party  shall  pay  its  own  attorneys'  fees  provided  that  fees  may  be 
awarded  to  the  prevailing  party  if  the  Workforce  Office  finds  that  the  Request  was  frivolous  or 
that  the  Enforcement  Procedure  action  was  otherwise  instituted  or  litigated  in  bad  faith. 

(c)  Remedies  and  Sanctions.  Except  as  may  otherwise  be  expressly  provided  herein, 
the  Workforce  Office  'may  impose  only  the  remedies  and  sanctions  set  forth  below  and  only 
against  a non-compliant  party: 

(i)  Order  specific,  reasonable  actions  and  procedures,  in  the  form  of  a temporary 
restraining  order,  preliminary  injunction  or  permanent  injunction,  to  mitigate  the  effects  of  the 
failure  to  make  Good  Faith  Efforts,  and/or  to  require  Subtenant  and/or  its  subcontractors  to  make 
such  Good  Faith  Efforts,  including,  but  not  limited  to,  orders  enjoining  the  Subtenant  from 
recruiting,  screening  or  hiring  (through  new  hires,  transfers  or  otherwise)  any  person  for 
employment  at  the  Premises  pending  resolution  of  the  alleged  deficiency. 

(ii)  Require  the  Subtenant  or  Subcontractors  to  refrain  from  entering  into  new 
contracts  related  to  work  related  to  the  Agreement,  or  from  granting  extensions  or  other 
modifications  to  existing  contracts  related  to  the  Agreement,  other  than  those  minor 
modifications  or  extensions  necessary  to  enable  completion  of  the  work  covered  by  the  existing 
contract,  with  any  non-compliant  subcontractor  until  such  subcontractor  provides  assurances 
satisfactory  to  the  Authority  and  the  Subtenant  of  future  Good  Faith  Efforts  to  comply  with  the 
Workforce  Goals. 

(iii)  Direct  the  Subtenant  or  subcontractor  to  cancel,  terminate,  suspend  or  cause  to  be 
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canceled,  terminated  or  suspended,  any  contract  or  lease  or  portions  thereof  for  failure  of  the 
subcontractor  to  make  Good  Faith  Efforts  to  comply  with  the  Workforce  Goals,  provided, 
however  that  Subcontracts  may  be  continued  upon  the  condition  that  a program  for  future 
compliance  is  approved  by  the  Authority. 

(iv)  If  the  Subtenant  or  subcontractor  is  found  to  be  in  willful  breach  of  its  obligations 
to  make  Good  Faith  Efforts  to  achieve  the  Workforce  Goals,  impose  financial  penalties  not  to 
exceed  $5,000  or  10  percent  of  the  total  monetary  consideration  contemplated  by  the  contract  at 
issue,  whichever  is  less,  for  such  breach  on  the  party  responsible  for  the  willful  breach;  provided, 
however,  no  penalty  shall  be  imposed  pursuant  to  this  paragraph  for  the  first  willful  breach 
unless  the  breaching  party  has  failed  to  cure  after  being  provided  notice  and  a reasonable 
opportunity  to  cure.  The  Subtenant  or  subcontractor  may  impose  penalties  for  subsequent  willful 
breaches  whether  or  not  the  breach  is  subsequently  cured.  For  purposes  of  this  paragraph,  "willful 
breach"  means  a knowing  and  intentional  breach. 

(v)  Direct  that  the  Subtenant  or  subcontractor  produce  and  provide  to  the  Authority 
any  records,  data  or  reports  that  are  necessary  to  determine  if  a violation  has  occurred  and/or  to 
monitor  the  performance  of  the  Subtenant  or  Subcontractor. 

(vi)  Issue  such  other  relief  deemed  necessary  to  ensure  that  the  Good  Faith  Efforts  are 
made  prospectively. 

(d)  Delays  Due  to  Enforcement.  If  Subtenant  does  not  timely  perform  its  obligations 
under  this  Agreement  with  the  Authority  because  of  a Workforce  Office's  order  against  a 
party  other  than  the  Subtenant,  or  against  the  Subtenant  so  long  as  Subtenant  has  made 
reasonable  efforts  to  comply  with  the  Hiring  Plan,  such  order  shall  be  deemed  a Force  Majeure 
Event,  and  all  times  shall  be  extended  as  provided  in  this  Agreement  for  Force  Majeure  Events; 
provided  Subtenant  makes  good  faith  efforts  to  minimize  any  delays. 

(e)  Release.  The  Subtenant  and  its  subcontractors  hereby  forever  waive  and  release 
any  and  all  claims  against  the  Authority  for  Losses  arising  under  or  related  to  this  Section  24. 

(f)  California  Law  Applies.  California  law,  including  the  California  Arbitration  Act, 
Code  of  Civil  Procedure  §§1280  through  1294.2,  shall  govern  all  the  Enforcement  Proceedings. 

24.8  Relationship  to  Other  Employment  Agreements.  Nothing  in  this  Agreement  shall 
be  interpreted  to  prohibit  the  continuation  of  existing  workforce-training  agreements  or 
interfere  with  consent  decrees,  collective  bargaining  agreements  or  existing  employment 
contracts.  In  the  case  of  collective  bargaining  agreements,  Subtenant  will  take  primary 
responsibility  for  integrating  the  requirements  of  Subtenant's  Workforce  Goals  with  any  such 
collective  bargaining  agreements.  As  necessary.  Subtenant  will  attempt  to  negotiate  equivalent 
first  source  hiring  obligations  with  relevant  unions. 

24.9  Local  Hire.  Subtenant  agrees  to  use  good  faith  efforts  to  hire  residents  of  the  City 
and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract  with 
local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 


25.  GENERAL  PROVISIONS 
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25.1  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid,  to  the  appropriate  addresses  set 
forth  in  the  Basic  Sublease  Information.  Any  Party  hereunder  may  designate  a new  address  for 
notice  purposes  hereunder  at  least  ten  (10)  days  prior  to  the  effective  date  of  such  change.  Any 
notice  hereunder  shall  be  deemed  to  have  been  given  two  (2)  days  after  the  date  when  it  is  mailed 
if  sent  by  first  class  or  certified  mail,  one  day  after  the  date  it  is  made,  if  sent  by  commercial 
overnight  carrier,  or  upon  the  date  personal  delivery  is  made,  and  any  refusal  by  either  Party  to 
accept  the  attempted  delivery  of  any  notice,  if  such  attempted  delivery  is  in  compliance  with  this 
Section  15.1  and  applicable  Laws,  shall  be  deemed  receipt  of  such  notice. 

25.2  No  Implied  Waiver.  No  failure  by  the  Authority  to  insist  upon  the  strict 
performance  of  any  obligation  of  Subtenant  under  this  Agreement  or  to  exercise  any  right,  power 
or  remedy  arising  out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure 
continues,  no  acceptance  of  full  or  partial  Rent  during  the  continuance  of  any  such  breach,  and  no 
acceptance  of  the  keys  to  or  possession  of  the  Premises  before  the  expiration  of  the  Term  by  any 
Agent  of  the  Authority,  shall  constitute  a waiver  of  such  breach  or  of  the  Authority's  right  to 
demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate  as  a surrender  of  this 
Agreement.  No  express  written  waiver  of  any  default  or  the  performance  of  any  provision  hereof 
shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of  time,  other  than  the 
default,  performance  or  period  of  time  specified  in  such  express  waiver.  One  or  more  written 
waivers  of  default  or  the  performance  of  any  provision  hereof  shall  not  be  deemed  to  be  a waiver 
of  a subsequent  default  or  performance.  The  consent  of  the  Authority  given  in  any  instance 
under  the  terms  of  this  Agreement  shall  not  relieve  Subtenant  of  any  obligation  to  secure  the 
consent  of  the  Authority  in  any  other  or  future  instance  under  this  Agreement.  The  provisions  of 
this  Section  25.2  shall  be  mutual  to  the  extent  applicable. 

25.3  Approvals  and  Consents.  Unless  otherwise  expressly  provided  in  this  Agreement, 
whenever  approval,  consent  or  satisfaction  is  required  of  the  Authority  or  Subtenant  under  this 
Agreement,  it  shall  not  be  unreasonably  withheld,  conditioned  or  delayed.  The  reasons  for  any 
disapproval  of  consent  hereunder  shall  be  stated  in  reasonable  detail  in  writing.  Approval  by  a 
Party  of  any  act  or  request  by  the  other  Party  shall  not  be  deemed  to  waive  or  render  unnecessary 
approval  to  or  of  any  similar  or  subsequent  acts  or  requests.  Whenever  approval  or  consent  of 
the  Authority  is  required  under  this  Agreement,  such  approval  shall  mean  the  approval  of  the 
Director.  If  the  Director  determines  that  action  or  approval  is  required  by  the  Authority’s 
Commission,  the  Director  shall  submit  such  matter  to  the  Authority’s  Commission  at  the  next 
regularly-scheduled  meeting  for  which  an  agenda  has  not  yet  been  finalized  and  for  which  the 
Authority  can  prepare  and  submit  a staff  report  in  keeping  with  the  Authority’s  standard 
practices. 

25.3  Amendments.  The  terms  of  this  Agreement  may  not  be  changed,  waived,  or 
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terminated  except  by  a written  instrument  signed  by  the  Parties. 

25.4  Due  Authorization  and  Execution.  The  person  signing  for  the  Authority 
represents  and  warrants  that  the  Authority  is  a non-profit,  public  benefit  corporation,  and  an 
instrumentality  of  the  State  of  California  and  the  City  and  County  of  San  Francisco,  and  that  he 
or  she  has  the  right  and  authority  to  execute  this  Agreement.  If  Subtenant  signs  as  a corporation, 
a partnership,  a limited  liability  company,  or  similar  entity,  Subtenant  hereby  covenants  and 
warrants  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has  and  is 
qualified  to  do  business  in  California,  that  Subtenant  has  the  full  right  and  authority  to  enter  into 
this  Agreement,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  the  Authority's  request,  Subtenant  shall  provide  Authority  with 
evidence  reasonably  satisfactory  to  the  Authority  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  and  the  Authority  each 
represents  and  warrants  to  the  other  that  it  has  lull  power  to  make  the  waivers  and  releases, 
indemnities  and  the 

disclosure  set  forth  herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as 
to  the  advisability  of  entering  into  an  Agreement  containing  those  provisions  and  their  legal 
effect. 


25.5  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include 
the  plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant  or  one  entity  that  makes  up 
Subtenant,  the  obligations  and  liabilities  under  this  Agreement  imposed  on  Subtenant  shall  be 
joint  and  several. 

25.6  Interpretation  of  Agreement.  The  recitals  and  the  captions  preceding  the  articles 
and  sections  of  this  Agreement  and  in  the  table  of  contents  have  been  inserted  for  convenience  of 
reference  only  and  such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any 
provision  of  this  Agreement.  This  Agreement  has  been  negotiated  at  arm’s  length  and  between 
persons  sophisticated  and  knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted 
to  achieve  the  intents  and  purposes  of  the  Parties,  without  any  presumption  against  the  party 
responsible  for  drafting.  Provisions  in  this  Agreement  relating  to  number  of  days  shall  be 
calendar  days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give 
notice,  reply  to  a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank 
or  City  holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice 
shall  be  the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not 
be  construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Agreement,  whether  or 
not  language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used. 

25.7  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  14,  the  terms, 
covenants  and  conditions  contained  in  this  Agreement  shall  bind  and  inure  to  the  benefit  of  the 
Authority  and  Subtenant  and,  except  as  otherwise  provided  herein,  their  representatives  and 
successors  and  assigns. 
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25.8  Brokers.  Neither  party  has  had  any  contact  nor  dealings  regarding  the  leasing  of 
the  Premises  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate 
broker  or  other  person  who  could  claim  a tight  to  a commission  or  finder's  fee  in  connection  with 
the  Agreement  contemplated  herein.  If  any  broker  or  finder  perfects  a claim  for  a commission  or 
finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  patty  through  whom  the 
broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or  fee  and  shall 
Indemnity  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party  in  defending 
against  the  same.  The  provisions  of  this  Section  shall  survive  the  expiration  or  termination  of  this 
Agreement. 

25.9  Severability.  If  any  provision  of  this  Agreement  or  the  application  thereof  to  any 
person,  entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of 
this  Agreement,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other 
than  those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Agreement  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 


25. 1 0 Governing  Law.  This  Agreement  shall  be  construed  and  enforced  in  accordance 
with  the  Laws  of  the  State  of  California. 

25.1 1 Entire  Agreement.  This  Agreement,  including  the  exhibits,  contain  the  entire 
agreement  between  the  Parties  and  supersede  all  prior  or  written  or  oral  negotiations,  discussions, 
understandings  and  agreements.  The  execution  of  this  Agreement  by  the  Authority  shall  be 
deemed  to  constitute  approval  of  each  exhibit  hereto.  The  Parties  further  intend  that  this 
Agreement  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and  that  no 
extrinsic  evidence  whatsoever  may  be  introduced  in  any  judicial,  administrative  or  other  legal 
proceeding  involving  this  Agreement.  Subtenant  and  the  Authority  hereby  acknowledge  that 
neither  the  other  nor  the  other's  Agents  have  made  any  representations  or  warranties  with  respect 
to  the  Premises  or  this  Agreement  except  as  expressly  set  forth  herein,  and  no  rights,  easements 
or  licenses  are  or  shall  be  acquired  by  either  Subtenant  or  the  Authority  by  implication  or 
otherwise  unless  expressly  set  forth  herein. 

25.12  Attorneys'  Fees.  If  either  the  Authority  or  Subtenant  fails  to  perform  any  of  its 
obligations  under  this  Agreement  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Agreement,  the  defaulting  party  or  the  party  not  prevailing 
in  such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  reasonable  costs  and  expenses  incurred 
by  the  other  party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is 
prosecuted  to  judgment),  including  court  costs  and  reasonable  attorneys'  fees.  For  purposes  of 
this  Agreement,  reasonable  fees  of  attorneys  of  the  Office  of  the  City  Attorney  shall  be  based  on 
the  fees  regularly  charged  by  private  attorneys  with  the  equivalent  number  of  years  of  experience 
in  the  subject  matter  area  of  the  law  for  which  the  City  Attorney's  services  were  rendered  who 
practice  in  the  City  of  San  Francisco  in  law  firms  with  approximately  the  same  number  of 
attorneys  as  employed  by  the  Authority. 
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25.13  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this 
Agreement  in  which  a definite  time  for  performance  is  specified. 

25.14  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in 
this  Agreement  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

25. 1 5 Survival  of  Indemnities.  Termination  of  this  Agreement  shall  not  affect  the  right 
of  either  party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or 
made  to  the  other  party  under  this  Agreement,  nor  shall  it  affect  any  provision  of  this  Agreement 
that  expressly  states  it  shall  survive  termination  hereof. 

25. 1 6 Relationship  of  Parties.  The  Authority  is  not,  and  none  of  the  provisions  in  this 
Agreement  shall  be  deemed  to  render  the  Authority,  a partner  in  Subtenant's  business,  or  joint 
venturer  or  member  in  any  joint  enterprise  with  Subtenant.  This  Agreement  is  not  intended  nor 
shall  it  be  construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  including 
residential  tenants  and  TIHDI,  unless  otherwise  expressly  provided. 

25.17  Non-Liability  of  Parties'  Officials  and  Employees.  No  elective  or  appointive 
board,  commission,  member,  officer  or  employee  of  either  of  the  Parties  or  their  Agents  shall  be 
personally  liable  in  the  event  of  any  default,  breach  or  for  any  amount  which  may  become  due,  or 
for  any  obligation  under  this  Agreement. 

25.1 8 Counterparts.  This  Agreement  may  be  executed  in  two  or  more  counterparts,  each 
of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

26.  SPECIAL  PROVISIONS 

26. 1 . Non-Discrimination  in  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Agreement,  Subtenant 
agrees  not  to  discriminate  against  any  employee,  any  City  employee  working  with  Subtenant,  or 
applicant  for  employment  with  Subtenant,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other 
establishments  or  organizations,  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color, 
creed,  religion,  national  origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender 
identity,  domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status),  or  association  with  members  of  such  protected 
classes,  or  in  retaliation  for  opposition  to  discrimination  against  such  classes. 

(b)  Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  subleases  and 
other  subcontracts  (not  including  the  Rental  Agreements)  relating  to  the  Premises  a non- 
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discrimination  clause  applicable  to  such  Subtenant  or  other  subcontractor  in  substantially  the 
form  of  subsection  (a)  above.  In  addition.  Subtenant  shall  incorporate  by  reference  in  all 
subleases  and  other  subcontracts  the  provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of 
the  San  Francisco  Administrative  Code  and  shall  require  all  subtenants  and  other  subcontractors 
to  comply  with  such  provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this 
subsection  shall  constitute  a material  breach  of  this  Agreement. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this 
Agreement  and  will  not  during  the  term  of  this  Agreement,  in  any  of  its  operations  in  San 
Francisco,  on  real  property  owned  by  City,  or  where  the  work  is  being  performed  for  the  City  or 
elsewhere  within  the  United  States,  discriminate  in  the  provision  of  bereavement  leave,  family 
medical  leave,  health  benefits,  membership  or  membership  discounts,  moving  expenses,  pension 
and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified 
above,  between  employees  with  domestic  partners  and  employees  with  spouses,  and/or  between 
the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been 
registered  with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration, 
subject  to  the  conditions  set  forth  in  Section  12B.2(b)  of  the  San  Francisco  Administrative  Code. 

(d)  CMP  Form.  As  a condition  to  this  Agreement,  Subtenant  shall  execute  the 
"Chapter  12B  Declaration:  Nondiscrimination  in  Contracts  and  Benefits"  form  (Form  CMD-12B- 
101)  with  supporting  documentation  and  secure  approval  of  the  form.  Subtenant  hereby 
represents  that  prior  to  execution  of  this  Agreement,  (i)  Subtenant  executed  and  submitted  to  the 
CMD  Form  CMD-12B-101  with  supporting  documentation,  and  (ii)  CMD  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Agreement  under  such  Chapters  of 
the  Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Agreement  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

26.2  MacBride  Principles  -Northern  Ireland.  The  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  then  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Subtenant  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 


26.3  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  and  County  of  San 
Francisco  urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical 
hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 
Except  as  expressly  permitted  by  the  application  of  Sections  802(b)  and  803(b)  of  the  San 
Francisco  Environment  Code,  Subtenant  shall  not  provide  any  items  to  the  Work  or  Alterations, 
or  otherwise  in  the  performance  of  this  Agreement,  which  are  tropical  hardwoods,  tropical 
hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  If  Subtenant  fails 
to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San  Francisco 
Environment  Code,  Tenant  may  be  liable  for  liquidated  damages  as  set  forth  in  Chapter  8. 

26.4  Conflicts  of  Interest.  Through  its  execution  of  this  Agreement,  Subtenant 
acknowledges  that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco 
Charter,  Article  III,  Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section 
87100  et  seq.  and  Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and 
certifies  that  it  does  not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions, 
and  agrees  that  if  Subtenant  becomes  aware  of  any  such  fact  during  the  term  of  this  Agreement 
Subtenant  shall  immediately  notify  the  City. 

26.5  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Authority,  including  the  Premises.  This  prohibition  includes  the  placement  of  the 
name  of  a company  producing  selling  or  distributing  cigarettes  or  tobacco  products  or  the  name 
of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event  or  product.  This  prohibition 
does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or  nonprofit  entity  designed  to 
communication  the  health  hazards  of  cigarettes  and  tobacco  products  or  to  encourage  people  not 
to  smoke  or  to  stop  smoking. 

26.6  Prohibition  on  Alcohol  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  alcoholic  beverages  is  allowed  on  the  Premises,  except  in  areas  that  are  operated  as 
a restaurant,  a concert  or  sports  venue,  or  places  where  the  sale,  production  or  consumption  of 
alcohol  is  permitted.  For  purposes  of  this  section,  "alcoholic  beverage"  shall  be  defined  as  set 
forth  in  California  Business  and  Professions  Code  Section  23004,  and  shall  not  include  cleaning 
solutions,  medical  supplies  and  other  products  and  substances  not  intended  for  drinking.  This 
advertising  prohibition  includes  the  placement  of  the  name  of  a company  producing,  selling  or 
distributing  alcoholic  beverages  or  the  name  of  any  alcoholic  beverage  in  any  promotion  of  any 
event  or  product.  This  advertising  prohibition  does  not  apply  to  any  advertisement  sponsored  by 
a state,  local,  nonprofit  or  other  entity  designed  to  (a)  communicate  the  health  hazards  of 
alcoholic  beverages,  (b)  encourage  people  not  to  drink  alcohol  or  to  stop  drinking  alcohol,  or 

(c)  provide  or  publicize  drug  or  alcohol  treatment  or  rehabilitation  services. 

26.7  Holding  Over.  If  Subtenant  retains  possession  of  any  portion  of  the  Premises  after 
the  expiration  or  the  earlier  termination  of  this  Agreement,  then  unless  the  Authority  expressly 
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discrimination  clause  applicable  to  such  Subtenant  or  other  subcontractor  in  substantially  the 
form  of  subsection  (a)  above.  In  addition,  Subtenant  shall  incorporate  by  reference  in  all 
subleases  and  other  subcontracts  the  provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of 
the  San  Francisco  Administrative  Code  and  shall  require  all  subtenants  and  other  subcontractors 
to  comply  with  such  provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this 
subsection  shall  constitute  a material  breach  of  this  Agreement. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this 
Agreement  and  will  not  during  the  term  of  this  Agreement,  in  any  of  its  operations  in  San 
Francisco,  on  real  property  owned  by  City,  or  where  the  work  is  being  performed  for  the  City  or 
elsewhere  within  the  United  States,  discriminate  in  the  provision  of  bereavement  leave,  family 
medical  leave,  health  benefits,  membership  or  membership  discounts,  moving  expenses,  pension 
and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified 
above,  between  employees  with  domestic  partners  and  employees  with  spouses,  and/or  between 
the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been 
registered  with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration, 
subject  to  the  conditions  set  forth  in  Section  12B.2(b)  of  the  San  Francisco  Administrative  Code. 

(d)  CMP  Form.  As  a condition  to  this  Agreement,  Subtenant  shall  execute  the 
"Chapter  12B  Declaration:  Nondiscrimination  in  Contracts  and  Benefits"  form  (Form  CMD-12B- 
101)  with  supporting  documentation  and  secure  approval  of  the  form.  Subtenant  hereby 
represents  that  prior  to  execution  of  this  Agreement,  (i)  Subtenant  executed  and  submitted  to  the 
CMD  Form  CMD-12B-101  with  supporting  documentation,  and  (ii)  CMD  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Agreement  under  such  Chapters  of 
the  Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Agreement  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

26.2  MacBride  Principles  -Northern  Ireland.  The  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  then  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Subtenant  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 
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26.3  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  and  County  of  San 
Francisco  urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical 
hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 
Except  as  expressly  permitted  by  the  application  of  Sections  802(b)  and  803(b)  of  the  San 
Francisco  Environment  Code,  Subtenant  shall  not  provide  any  items  to  the  Work  or  Alterations, 
or  otherwise  in  the  performance  of  this  Agreement,  which  are  tropical  hardwoods,  tropical 
hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  If  Subtenant  fails 
to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San  Francisco 
Environment  Code,  Tenant  may  be  liable  for  liquidated  damages  as  set  forth  in  Chapter  8. 

26.4  Conflicts  of  Interest.  Through  its  execution  of  this  Agreement,  Subtenant 
acknowledges  that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco 
Charter,  Article  III,  Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section 
87100  et  seq.  and  Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and 
certifies  that  it  does  not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions, 
and  agrees  that  if  Subtenant  becomes  aware  of  any  such  fact  during  the  term  of  this  Agreement 
Subtenant  shall  immediately  notify  the  City. 

26.5  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Authority,  including  the  Premises.  This  prohibition  includes  the  placement  of  the 
name  of  a company  producing  selling  or  distributing  cigarettes  or  tobacco  products  or  the  name 
of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event  or  product.  This  prohibition 
does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or  nonprofit  entity  designed  to 
communication  the  health  hazards  of  cigarettes  and  tobacco  products  or  to  encourage  people  not 
to  smoke  or  to  stop  smoking. 

26.6  Prohibition  on  Alcohol  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  alcoholic  beverages  is  allowed  on  the  Premises,  except  in  areas  that  are  operated  as 
a restaurant,  a concert  or  sports  venue,  or  places  where  the  sale,  production  or  consumption  of 
alcohol  is  permitted.  For  purposes  of  this  section,  "alcoholic  beverage"  shall  be  defined  as  set 
forth  in  California  Business  and  Professions  Code  Section  23004,  and  shall  not  include  cleaning 
solutions,  medical  supplies  and  other  products  and  substances  not  intended  for  drinking.  This 
advertising  prohibition  includes  the  placement  of  the  name  of  a company  producing,  selling  or 
distributing  alcoholic  beverages  or  the  name  of  any  alcoholic  beverage  in  any  promotion  of  any 
event  or  product.  This  advertising  prohibition  does  not  apply  to  any  advertisement  sponsored  by 
a state,  local,  nonprofit  or  other  entity  designed  to  (a)  communicate  the  health  hazards  of 
alcoholic  beverages,  (b)  encourage  people  not  to  drink  alcohol  or  to  stop  drinking  alcohol,  or 

(c)  provide  or  publicize  drug  or  alcohol  treatment  or  rehabilitation  services. 

26.7  Holding  Over.  If  Subtenant  retains  possession  of  any  portion  of  the  Premises  after 
the  expiration  or  the  earlier  termination  of  this  Agreement,  then  unless  the  Authority  expressly 
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agrees  to  the  holdover  in  writing,  Subtenant  shall  pay  the  Authority,  on  a month-to-month  basis 
Base  Rent  equal  to  one  hundred  and  fifty  percent  (1 50%)  of  the  latest  Base  Rent  payable  by 
Subtenant  hereunder  prior  to  such  expiration,  together  with  an  amount  estimated  by  the  Authority 
for  any  additional  charges  payable  under  this  Agreement,  and  shall  otherwise  be  on  the  terms  and 
conditions  herein  specified  so  far  as  applicable  (except  for  those  pertaining  to  the  Term  and  any 
Extension  Options).  Any  failure  by  Subtenant  to  surrender,  discontinue  using,  or,  if  required  by 
the  Authority,  any  failure  to  remove  any  property  or  equipment  following  written  demand  for  the 
same  by  the  Authority,  shall  constitute  continuing  possession  for  purposes  hereof.  Subtenant 
acknowledges  that  the  foregoing  provisions  shall  not  serve  as  permission  for  the  Subtenant  to 
hold  over,  nor  serve  to  extend  the  term  of  this  Agreement  beyond  the  end  on  the  term  hereof. 

Any  holding  over  without  the  Authority's  consent  shall  constitute  a default  by  Subtenant  and 
entitle  the  Authority  to  exercise  any  or  all  of  its  remedies  as  provided  herein,  notwithstanding 
that  the  Authority  may  elect  to  accept  one  or  more  payments  of  Rent,  and  whether  or  not  such 
amounts  are  at  the  holdover  rate  specified  above  or  the  rate  in  effect  at  the  end  of  the  Term  of 
this  Agreement.  Any  holding  over  after  the  expiration  of  the  Term  with  the  express  consent  of 
the  Authority  shall  be  construed  to  automatically  extend  the  Term  of  this  Agreement  on  a month- 
to-month  basis  at  a Base  Rent  equal  to  the  latest  Base  Rent  payable  by  Subtenant  hereunder  prior 
to  such  expiration,  together  with  an  amount  estimated  by  the  Authority  for  any  additional 
monthly  charges  payable  under  this  Agreement,  and  shall  otherwise  be  on  the  terms  and 
conditions  herein  specified  so  far  as  applicable  (except  for  those  pertaining  to  the  Term  and  any 
Extension  Options).  Subtenant's  obligations  under  this  Section  shall  survive  the  expiration  or 
termination  of  this  Agreement.  0 

26.8  Prevailing  Wages.  Subtenant  agrees  that  any  person  performing  labor  in  the 
erection,  construction,  renovation,  alteration,  improvement,  demolition,  excavation,  installation 
or  repair  (not  including  maintenance)  of  any  building,  structure,  improvement,  infrastructure, 
road,  park,  utility  or  similar  facility  on  the  Premises,  provided  by  or  through  Subtenant  under 
this  Agreement,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of  wages,  and  shall  be 
subject  to  hours  and  days  of  labor  requirements  that  are  established  under  San  Francisco 
Administrative  Code  Section  6.22(E)  and  6.22(F).  Subtenant  shall  require  that  all  contracts  and 
subcontracts  for  such  work  contain  the  requirements  of  San  Francisco  Administrative  Code 
Sections  6.22(E),  subsections  (4)  - (8),  and  6.22(F),  and  shall  reference  the  Authority’s  rights  as 
set  forth  in  this  Section,  including  but  not  limited  to  the  Authority’s  (and  Subtenant’s)  right  to 
withhold  funds  and  impose  penalties  against  any  contractor  or  subcontractor  that  fails  to  pay 
prevailing  wages  as  required  in  this  Section.  Subtenant  shall  also  require  any  contractor  to 
electronically  submit,  for  itself  and  for  all  subcontractors,  certified  payroll  reports  and  statements 
of  compliance  in  the  manner  specified  by  the  Authority  for  all  persons  performing  labor  as  set 
forth  above.  Subtenant  shall  have  all  rights  and  remedies,  including  the  right  to  withhold 
payments  or  assess  penalties,  against  any  contractor  and  subcontractor  as  set  forth  in  Section 
6.22(E)  (8)  for  failure  to  pay  prevailing  wages  as  set  forth  in  this  Section.  In  addition, 

Sublandlord  and  Subtenant  shall  jointly  collaborate  on  any  such  remedial  action  to  ensure 
compliance  with  this  Section,  including  the  assessment  of  penalties  and,  when  warranted,  the 
termination  of  any  contractor  or  subcontractor. 
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26.9  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308 
of  Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (a) 
prohibit  the  use  of  certain  pesticides  on  City  or  Authority  property,  (b)  require  the  posting  of 
certain  notices  and  the  maintenance  of  certain  records  regarding  pesticide  usage  and  (c)  require 
Subtenant  to  submit  to  the  Authority  an  integrated  pest  management  ("IPM")  plan,  if  applicable, 
that  (i)  lists,  to  the  extent  reasonably  possible,  the  types  and  estimated  quantities  of  pesticides 
that  Subtenant  may  need  to  apply  to  the  Premises  during  the  terms  of  this  Agreement,  (ii) 
describes  the  steps  Subtenant  will  take  to  meet  the  City’s  IPM  Policy  described  in  Section  300  of 
the  Pesticide  Ordinance  and  (iii)  identifies,  by  name,  title,  address  and  telephone  number,  an 
individual  to  act  as  the  Subtenant’s  primary  IPM  contact  person.  In  addition,  Subtenant  shall 
comply  with  the  requirements  of  Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance.  Nothing 
herein  shall  prevent  Subtenant  from  seeking  a determination  from  the  Commission  on  the 
Environment  that  it  is  exempt  from  complying  with  certain  portions  of  the  Pesticide  Ordinance. 

26.10  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  the  Authority  and  persons  or  firms 
seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

26.1 1 Drug  Free  Workplace.  Subtenant  acknowledges  that  pursuant  to  the  Federal 
Drug-Free  Workplace  Act  of  1989,  the  unlawful  manufacture,  distribution,  possession  or  use  of  a 
controlled  substance  is  prohibited  on  City  and  Authority  premises.  Subtenant  agrees  that  any 
violation  of  this  prohibition  by  Subtenant,  its  Agents  or  assigns  shall  be  deemed  a material 
breach  of  this  Agreement. 

26.12  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant 
agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care 
Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter 
12Q,  including  the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be 
amended  from  time  to  time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available 
on  the  web  at  http://www.sfgov.org/olse/hcao.  Capitalized  terms  used  in  this  Section  and  not 
defined  in  this  Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health 
benefit  set  forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan 
option,  such  health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health 
Commission. 


41 


(b)  Notwithstanding  the  above,  if  the  Subtenant  is  a small  business  as  defined  in 
Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  subsection  (a)  above. 

(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of 
this  Agreement,  the  Authority  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within 
thirty  (30)  days  after  receiving  the  Authority's  written  notice  of  a breach  of  this  Agreement  for 
violating  the  HCAO,  Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be 
cured  within  such  period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within 
such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion,  the  Authority  shall 
have  the  right  to  pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies 
shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
the  Authority. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to 
comply  with  the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations 
substantially  the  same  as  those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing 
Department  when  it  enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department 
that  it  has  notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the 
requirements  of  the  HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be 
responsible  for  its  Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to 
comply,  the  Authority  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based 
on  the  Subcontractor’s  failure  to  comply,  provided  that  the  Authority  has  first  provided 
Subtenant  with  notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate 
against  any  employee  for  notifying  City  or  the  Authority  with  regard  to  Subtenant's  compliance 
or  anticipated  compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice 
proscribed  by  the  HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to 
assert  or  enforce  any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is 
being  used,  for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  the  Authority  in  accordance  with  any  reporting 
standards  promulgated  by  the  City  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

(i)  Subtenant  shall  provide  the  Authority  with  access  to  records  pertaining  to 
compliance  with  HCAO  after  receiving  a written  request  from  the  Authority  to  do  so  and  being 
provided  at  least  five  (5)  business  days  to  respond. 

(])  the  Authority  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance 
with  HCAO.  Subtenant  agrees  to  cooperate  with  the  Authority  when  it  conducts  such  audits. 
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26.13  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this 
Agreement,  Subtenant  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco 
Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the 
City  or  the  Authority  for  the  selling  or  leasing  of  any  land  or  building  to  or  from  the  City  or  the 
Authority  whenever  such  transaction  would  require  approval  by  a City  elective  officer,  the  board 
on  which  that  City  elective  officer  serves,  or  a board  on  which  an  appointee  of  that  individual 
serves,  from  making  any  campaign  contribution  to  (a)  the  City  elective  officer,  (b)  a candidate  for 
the  office  held  by  such  individual,  or  (c)  a committee  controlled  by  such  individual  or  candidate, 
at  any  time  from  the  commencement  of  negotiations  for  the  contract  until  the  later  of  either  the 
termination  of  negotiations  for  such  contract  or  six  months  after  the  date  the  contract  is  approved. 
Subtenant  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract  or  a 
combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year  have 
a total  anticipated  or  actual  value  of  $50,000  or  more.  Subtenant  further  acknowledges  that  the 
prohibition  on  contributions  applies  to  each  Subtenant;  each  member  of  Subtenant's  board  of 
directors,  and  Subtenant’s  chief  executive  officer,  chief  financial  officer  and  chief  operating 
officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  Subtenant;  any 
subcontractor  listed  in  the  contract;  and  any  committee  that  is  sponsored  or  controlled  by 
Subtenant.  Additionally,  Subtenant  acknowledges  that  Subtenant  must  inform  each  of  the 
persons  described  in  the  preceding  sentence  of  the  prohibitions  contained  in  Section  1.126. 
Subtenant  farther  agrees  to  provide  to  City  the  name  of  each  person,  entity  or  committee 
described  above. 

26.14  Preservative-Treated  Wood  Containing  Arsenic.  Subtenant  may  not  purchase 
preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this  Agreement 
unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  13  is  obtained  from 
the  Department  of  Environment  under  Section  1304  of  the  Environment  Code.  The  term 
"preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a preservative  that 
contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination,  including,  but  not  limited 
to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc  arsenate  preservative,  or 
ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase  preservative-treated  wood 
products  on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the 
Department  of  Environment.  This  provision  does  not  preclude  Subtenant  from  purchasing 
preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term  "saltwater 
immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes  or  facilities 
that  are  partially  or  totally  immersed  in  saltwater. 

26.15  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges 
that  the  City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections 
700  to  707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects. 
Subtenant  hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 

26.16  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be 
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bound  by  all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the 
San  Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and 
implementing  guidelines  and  rules.  The  provisions  of  Chapter  16  are  incorporated  herein  by 
reference  and  made  a part  of  this  Sublease  as  though  fully  set  forth.  This  provision  is  a material 
term  of  this  Sublease.  By  entering  into  this  Sublease,  Subtenant  agrees  that  if  it  breaches  this 
provision,  Sublandlord  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult 
to  determine;  further,  Subtenant  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00) 
liquidated  damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for 
the  second  breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for 
subsequent  breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Sublandlord 
will  incur  based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this 
Sublease  was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary 
damages  sustained  by  Sublandlord  because  of  Subtenant's  failure  to  comply  with  this  provision. 

26. 1 7 Estoppel  Certificates.  At  any  time  and  from  time  to  time,  within  ten  (10)  days 
after  Sublandlord's  request.  Subtenant  will  execute,  acknowledge  and  deliver  to  Sublandlord  a 
statement  certifying  the  following  matters:  (a)  the  Commencement  Date  and  Expiration  Date  of 
this  Sublease;  (b)  that  this  Sublease  is  unmodified  and  in  full  force  and  effect  (or  if  there  have 
been  modifications,  that  this  Sublease  is  in  full  force  and  effect  as  modified  and  the  date  and 
nature  of  such  modifications);  (c)  the  dates  to  which  the  Rent  has  been  paid;  (d)  that  there  are  no 
Events  of  Default  under  this  Sublease  (or  if  there  are  any  Events  of  Default,  the  nature  of  such 
Event  of  Default);  and  (e)  any  other  matters  reasonably  requested  by  Sublandlord.  Sublandlord 
and  Subtenant  intend  that  any  such  statement  delivered  pursuant  to  this  paragraph  may  be  relied 
upon  by  any  assignee  of  Sublandlord's  interest  in  the  Master  Lease  or  this  Sublease,  any 
mortgagee  or  any  purchaser  or  prospective  purchaser  of  the  building  or  land  on  which  the 
Premises  are  located.  Subtenant  irrevocably  appoints  Sublandlord,  as  Subtenant's  agent,  to 
execute  and  deliver  in  the  name  of  Sublandlord  any  such  instrument  if  Subtenant  fails  to  do  so, 
which  failure  shall  also  be  an  Event  of  Default  under  this  Sublease. 


[Remainder  of  page  left  intentionally  blank] 


Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

COMMUNITY  HOUSING 
PARTNERSHIP,  a California  nonprofit 
corporation 


By:  

Its:  

SUBLANDLORD: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By: 


Robert  P.  Beck 
Treasure  Island  Director 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Deputy  City  Attorney 


Sublease  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 


(initial) 
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EXHIBIT  A 


MASTER  LEASE 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


EXHIBIT  C 


HOUSING  RULES  AND  REGULATIONS 


EXHIBIT  D1 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


EXHIBIT  D2 


COVER  PAGE  OF  THE  STRUCTURAL  REPORT 


EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


Utilities  Rate  Schedule 


Utility  Service 


Rate 


Unit 

per  kwh 
per  kgal 
per  kgal 
per  kef 


Electric  Rate 
Water  Rate 
Sewer  Rate 
Gas  Rate 


$0.14275 


$8.72 

$13.70 

$6.00 


Rates  are  subject  to  adjustment. 

Subtenant  shall  pay  to  the  San  Francisco  Public  Utilities  Commission  (SFPUC)  Utility  Fees  in 
the  amount  of  Forty  Two  Thousand  Two  Hundred  Fifteen  Dollars  and  Eighty  Cents 
($42,215.80)  per  month  for  the  period  from  August  1,  2015  to  June  30,  2016. 

Sublandlord  may  increase  the  Utility  Rate  annually  consistent  with  rate  adjustments  by  the 
SFPUC. 

Subtenant  shall  arrange  for  delivery  of  utility  services  to  the  premises  by  making  a “Request  for 
Utilities  Services”  by  contacting: 

San  Francisco  Public  Utilities  Commission 

c/o  Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Mr.  Sam  Larano 

(415)  274-0333 

(415)  554-0724 


EXHIBIT  F 


TIHDI  WORKFORCE  HIRING  PLAN 


TIHDI  Job  Broker  Program  Requirements  for  Island  Tenants 

As  part  of  the  workforce  hiring  goals  for  Treasure  Island,  the  Treasure  Island  Development 
Authority’s  (TfDA)  requires  that  Island  commercial  tenants  are  to  make  good  faith  efforts  to  fill 
appropriate  available  on-Island  positions  through  the  Treasure  Island  Homeless  Development 
Initiative  (TIHDI)  TIHDI  Job  Broker  Program  (TJBP).  All  new  non-supervisorial  positions 
created  by  on-Island  commercial  tenants  and  businesses  should  be  opened  to  consideration  of 
TJBP  candidates,  and  San  Francisco  residents  should  account  for  a majority  of  all  new  hires  by 
on-Island  commercial  tenants  and  businesses. 

In  order  to  help  commercial  tenants  reach  these  goals,  the  TJBP  provides  free  and  immediate 
access  to  San  Francisco's  extensive  non-profit  employment  & training  programs  and  to  a resource 
pool  of  individuals  with  varied  skill  levels  and  work  experience  backgrounds. 

Through  the  TJBP,  a job  description  and  set  of  qualification  requirements  for  the  new  or  open 
position  is  distributed  to  the  TJBP’s  network  of  employment  service  agencies  on  behalf  of  the 
commercial  tenant.  Appropriate  candidates  from  these  agencies  are  then  referred  to  the 
commercial  tenant  for  interviewing.  All  of  the  TJBP  referrals  are  required  to  meet  universal 
standards  of  job  readiness. 

To  effectively  implement  the  Good  Faith  provisions  of  the  TJBP,  commercial  tenants  are  asked 
to  provide  TIHDI  with  a written  plan,  list  available  jobs  with  TIHDI  prior  to  public 
advertisement,  consider  TJBP  referrals,  and  establish  an  ongoing  relationship  with  the  TJBP. 

Additionally,  if  a commercial  tenant  does  not  anticipate  making  any  new  hires,  it  can  meet  its 
requirements  under  the  TJBP  by  contracting  with  one  of  the  two  on-Island  social  enterprise 
operations:  Toolworks  Janitorial  Services  and/or  Rubicon  Programs  Landscaping.  Contact  the 
TIHDI  Job  Broker  for  these  services  and  for  further  information  on  the  TIHDI  Job  Broker  System 
to  discuss  and  develop  your  workforce  hiring  plan. 

For  further  information  on  the  TIHDI  Job  Broker  Program,  please  contact: 

Noel  Santos 
TIHDI  Job  Broker 
(415)  274-0311  ex.  302 
ns  antos  @tihdi.org 
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[COMMUNITY  HOUSING  PARTNERSHIP  - HOUSING  SUBLEASE] 

Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  966  with 
Community  Housing  Partnership,  a California  non-profit  corporation,  for  110  Housing 
Units  and  Related  Premises  located  on  Treasure  Island 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States 
of  America  (“the  Federal  Government”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997  (the  “Act”),  which 
amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968,  the  California  Legislature  (i)  designated  the  Authority  as 
a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 
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WHEREAS,  On  February  6,  1998,  the  Board  of  Supervisors  adopted  Resolution  No. 
43-98  approving  the  designation  of  the  Authority  as  a redevelopment  agency  for  Treasure 


Island  and  Yerba  Buena  Island;  and, 

WHEREAS,  The  Authority  has  negotiated  and  endorsed  a proposed  Base  Closure 
Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  (the  “Homeless 
Assistance  Agreement”)  with  the  Treasure  Island  Homeless  Development  Initiative  ("TIHDI"), 
a consortium  of  California  nonprofit  corporations  organized  to  utilize  the  resources  of  the  Base 
to  help  fill  gaps  in  the  continuum  of  care  for  homeless  persons  and  families,  pursuant  to  the 
Base  Closure  Community  Redevelopment  and  Homeless  Assistance  Act  of  1994;  and, 

WHEREAS,  On  November  26,  1996,  the  Department  of  Housing  and  Urban 
Development  (“HUD”)  approved  the  City’s  Base  Reuse  Plan  for  Treasure  Island,  which  among 
other  things,  provided  member  organizations  of  the  TIHDI  options  to  lease  up  to  375  units  of 

* 

housing  on  Treasure  Island  and  Yerba  Buena  Island;  and, 

WHEREAS,  On  September  1,  1999,  the  US  Navy  and  the  Authority  entered  into  Navy 
Master  Lease  No.  N6247499RP00B19  for  TIHDI  residential  units  (“TIHDI  Housing  Master 
Lease”),  and  the  Authority  and  Community  Housing  Partnership,  a California  non-profit 
corporation  (hereafter  referred  to  as  "CHP”)  entered  into  a term  Sublease  ("Sublease") 
commencing  March  11, 2001,  to  manage  housing  units  and  associated  premises  on  Treasure 
Island;  and, 

WHEREAS,  CHP,  a member  organization  of  TIHDI,  provides  housing  for  homeless 
persons  as  well  as  on-site  support  services  including  counseling,  vocational  education  and 
employment  development;  and, 

WHEREAS,  Over  the  past  15  years,  the  Sublease  has  been  amended  to  address 
increases  to  the  Common  Area  Maintenance  (CAM)  and  Utility  charges,  and  expansion  of 
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1 Premises  resulting  in  CHP  managing  110  housing  units  within  the  residential  areas  of 

2 Treasure  Island;  and, 

WHEREAS,  On  August  31, 2014,  the  TIHDI  Housing  Master  Lease,  and  Sublease 
^ expired  resulting  in  Authority  and  Navy,  and  the  Authority  and  CHP  operating  respectively  on 
5 a month-to-month  holdover  basis;  and, 
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WHEREAS,  The  Authority  and  Navy  have  been  working  on  a new  Housing  Master 
Lease  with  anticipation  of  executing  the  agreement  in  the  first  quarter  of  2016;  and, 

WHEREAS,  The  Authority  and  CHP  have  negotiated  a new  sublease  commencing 
August  1 , 201 5 and  terminating  September  30,  2021 , with  a three  year  option  to  extend,  for 
managing  110  housing  units  within  the  residential  areas  of  Treasure  Island;  and, 

WHEREAS,  Under  the  proposed  terms  of  the  Sublease,  CHP  will  pay  a monthly  CAM 
fee  for  the  period  from  August  1, 2015  to  June  30,  2016,  totaling  $8,305.00  per  month  subject 
to  annual  increases  as  further  described  in  the  Sublease;  now,  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Treasure  Island  Director  or  his 
designee  to  execute  the  Agreement  with  CHP  in  substantially  the  form  attached  hereto  as 
Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure 
Island  Director  or  his  designee  to  enter  into  any  additions,  amendments  or  other  modifications 
to  the  Agreement  that  the  Treasure  Island  Director  or  his  designee  determines  in  consultation 
with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase 
the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
Agreement,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 
the  T reasure  Island  Director  or  his  designee  of  the  documents  and  any  amendments  thereto. 
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CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  July  8,  2015. 


Jean-Paul  Samaha,  Secretary 
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AGENDA  ITEM  6k 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2015 

Subject:  Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  964  with 

Swords  To  Plowshares,  a California  non-profit  corporation,  for  36  Housing  Units 
and  Related  Premises  located  on  Treasure  Island 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
Phone:  415-274-3365 


BACKGROUND 

Swords  To  Plowshares,  a California  non-profit  corporation  (hereafter  referred  to  as  "Swords”),  a 
member  organization  of  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”), 
provides  direct  assistance  to  veterans  by  providing  emergency,  transitional  and  permanent 
supportive  housing,  crisis  intervention  and  counseling  for  veterans  with  mental  health  concerns 
including  posttraumatic  stress  disorder,  addiction  and  recovery,  as  well  as  vocational  and 
employment  development.  Swords  manages  36  housing  units  within  the  residential  areas  of 
Treasure  Island. 

On  November  26,  1996,  the  Department  of  Housing  and  Urban  Development  (“HUD”)  approved 
the  City’s  Base  Reuse  Plan  for  Treasure  Island,  which  among  other  things,  provided  member 
organizations  of  TIHDI  options  to  lease  up  to  375  units  of  housing  on  Treasure  Island  and  Yerba 
Buena  Island.  Between  1996  and  1999,  the  City  and  County  of  San  Francisco  and  the  Treasure 
Island  Development  Authority  (the  “Authority”)  entered  into  a series  of  agreements  that 
provided  the  basis  for  housing  programs  on  Treasure  Island. 

On  September  1,  1999,  the  US  Navy  and  the  Authority  entered  into  Navy  Master  Lease  No. 
N6247499RP00B19  for  TIHDI  residential  units  (“TIHDI  Housing  Master  Lease”).  On 
September  1,  1999,  the  Treasure  Island  Development  Authority  (the  “Authority”)  executed  a 15 
year  Sublease  (the  "Sublease  Agreement")  with  Swords,  to  manage  housing  units  and  associated 
premises  on  Treasure  Island.  Over  the  past  15  years,  this  sublease  has  been  amended  to  address 
increases  to  the  Common  Area  Maintenance  (CAM)  and  Utility  charges,  and  expansion  of  the 
Premises  resulting  in  Swords  managing  36  housing  units  within  the  residential  areas  of  Treasure 
Island. 

On  August  31,  2014,  the  TIHDI  Housing  Master  Lease  and  Sublease  Agreement  expired.  As  a 
result,  the  Authority  and  Navy,  and  the  Authority  and  Swords  have  been  operating  respectively 
under  a month-to-month  holdover  basis.  Project  staff  and  Navy  have  been  working  to  renew  the 
Housing  Master  Lease  with  anticipation  of  executing  a new  agreement  by  the  end  of  2015. 
Project  staff  and  Swords  have  negotiated  a new  sublease  commencing  August  1,  2015  and 
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terminating  September  30,  2021,  with  an  option  to  extend  for  an  additional  three  years,  for 
managing  36  housing  units  within  the  residential  areas  of  Treasure  Island.  The  proposed 
sublease  will  provide  annual  increases  to  the  CAM  and  Utility  charges. 


SUBLEASE  TERMS  AND  CONDITIONS 

The  salient  terms  and  conditions  of  the  proposed  Sublease  include  the  following: 


Premises: 

36  housing  units  located  within  the  following  6 buildings: 

1432  Halibut  Ct. 

1433  Halibut  Ct. 

1434  Halibut  Ct. 

1435  Halibut  Ct. 

1441  Chinook  Ct. 

1443  Chinook  Ct. 

Commencement  Date: 

August  1,  2015 

Lease  Expiration 
Date: 

September  30,  2021 

Extension  Option: 

The  Authority  grants  to  Subtenant  an  option  to  extend  the  Term  as 
to  the  entire  Premises  only  (the  "Extension  Option")  for  an 
additional  three  (3)  years  (the  "Extension  Term")  commencing 
on  the  Expiration  Date.  Subtenant  may  exercise  the  Extension 
Option  at  any  time  by  written  notice  to  the  Authority  delivered  not 
later  than  one  hundred  eighty  (180)  days  before  the  Expiration 
Date.  If  an  event  of  default  by  Subtenant  is  outstanding  hereunder 
either  at  the  time  of  Subtenant’s  exercise  of  the  Extension  Option 
or  at  any  time  before  the  first  day  of  the  Extension  Term  (or  if  any 
event  shall  have  occurred  which  with  the  giving  of  notice  or  the 
passage  of  time  or  both  would  constitute  such  a default),  then  the 
Authority  may  elect  by  notice  to  Subtenant  to  reject  Subtenant’s 
exercise  of  the  Extension  Option,  whereupon  the  previously 
delivered  exercise  notice  shall  be  null  and  void.  If  Subtenant  elects 
to  exercise  the  Extension  Option,  then  the  lease  for  the  Extension 
Term  shall  cover  the  entire  Premises  and  shall  be  upon  all  of  the 
terms,  covenants  and  conditions  of  this  Agreement,  and  all 
references  to  the  Term  shall  then  include  the  Extension  Term. 

Common  Area 
Maintenance  Charges: 

Subtenant  shall  pay  CAM  Charges  as  follows: 

August  1,  2015  to  June  30,  2016  - 

Two  Thousand  and  Eight  Hundred  Dollars  ($2,800.00)  per  month 
July  1,2017  to  June  30,  2018- 

Two  Thousand  and  Nine  Hundred  Dollars  ($2,900.00)  per  month 
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July  1,  2018  to  June  30,  2019  - 

Three  Thousand  Dollars  ($3,000.00)  per  month 

July  1,  2019  to  June  30,  2020  - 

Three  Thousand  and  One  Hundred  Dollars  ($3,100.00)  per  month 
July  1,  2020  to  June  30,  2021  - 

Three  Thousand  and  Two  Hundred  Dollars  ($3,200.00)  per  month 
July  1,  2021  to  September  30,  2021  - 

Three  Thousand  and  Three  Hundred  Dollars  ($3,300.00)  per  month 

Use:  Subtenant  shall  use  the  Premises  to  operate,  maintain,  repair,  and 

manage  the  Premises  for  residential  housing  in  accordance  with 
this  Agreement  only  and  for  no  other  purposes. 

Utilities:  Subtenant  shall  pay  to  the  San  Francisco  Public  Utilities 

Commission  (SFPUC)  Utility  Fees  in  the  amount  of  Thirteen 
Thousand  Eight  Hundred  Sixteen  Dollars  and  Eight  Cents 
($13,816.08)  per  month  for  the  period  from  August  1,  2015  to  June 
30,  2016. 

Sublandlord  may  increase  the  Utility  Rate  annually  consistent  with 
rate  adjustments  by  the  SFPUC. 

Security  Deposit:  Waived 

BUDGET  IMPACT 

The  new  Sublease  will  provide  approximately  $33,600.00  to  the  Authority’s  budget  for  FY 
2015-16. 

RECOMMENDATION 

Project  staff  recommends  that  the  Authority  Board  of  Directors  approve  the  proposed  Sublease 
with  Swords  To  Plowshares,  a California  non-profit  corporation,  for  residential  housing,  and 
authorize  the  Treasure  Island  Director  or  his  designee  to  execute  said  Sublease  for  36  Housing 
Units  and  Related  Premises  located  on  Treasure  Island  and  subject  to  the  additional  terms  and 
conditions  set  forth  above. 

EXHIBIT  A - Sublease  No.  964  between  the  Treasure  Island  Development  Authority  and 
Swords  To  Plowshares,  a California  non-profit  corporation 


Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Robert  P.  Beck,  Treasure  Island  Director 
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Between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
As  Sublandlord 
And 
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a California  non-profit  corporation 
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For  the  Sublease  of 

36  Housing  Units  and  related  premises  located  at 
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San  Francisco,  California 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  AGREEMENT  (the  "Agreement"),  dated  August  1,  2015,  is 
by  and  between  the  Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit 
corporation  (the  "Authority"  or  “Sublandlord”)  and  Swords  to  Plowshares,  a California 
nonprofit  corporation  ("Subtenant").  From  time  to  time,  the  Authority  and  Subtenant  together 
shall  be  referred  to  herein  as  the  "Parties". 

This  Agreement  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Former  Naval  Station  Treasure  Island  (the  "Base"  or  "Property")  was  selected  for 
closure  and  disposition  by  the  Base  Realignment  and  Closure  Commission  in  1993,  acting  under 
Public  Law  101-510  and  its  subsequent  amendments,  and  is  currently  owned  by  the  United  States 
of  America,  acting  by  and  through  the  Department  of  Navy  ("Master  Landlord"  or  “Navy”). 

The  United  States  Department  of  Defense  designated  the  City  and  County  of  San  Francisco 
("City")  as  the  Local  Redevelopment  Authority  ("LRA")  responsible  for  the  conversion  of  the 
Base  under  the  federal  disposition  process. 

B.  In  1997,  the  Base  closed  and  the  Authority  was  created  by  the  City  to  replace  the 
City  as  the  LRA  and  to  serve  as  a single  entity  responsible  for  the  reuse  and  development  of  the 
Base. 


C.  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  "Act"),  the  California  legislature  (i)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base,  and 

(ii)  with  respect  to  those  portions  of  the  Base  which  are  former  tide  or  submerged  lands,  vested  in 
the  Authority  the  authority  to  administer  the  public  trust  for  commerce,  navigation  and  fisheries 
as  to  such  property. 

D.  In  1998,  the  San  Francisco  Board  of  Supervisors  (“BOS”)  approved  the 
designation  of  the  Authority  as  a redevelopment  agency  with  powers  over  Treasure  Island  in 
Resolution  No.  43-98,  dated  February  6,  1998.  In  2012,  by  resolution  No.  1 1-12,  the  BOS 
rescinded  the  designation  of  the  Authority  as  a redevelopment  agency  under  California 
Community  Redevelopment  Law,  but  such  rescission  did  not  affect  die  Authority's  status  as  the 
LRA  for  Treasure  Island  or  the  tidelands  trust  trustee  for  the  portions  of  Treasure  Island  subject 
to  the  tidelands  trust,  or  any  of  the  other  powers  or  authority  of  the  Authority.  In  1999,  the  Navy 
and  the  Authority  entered  into  a master  lease  dated  March  17,  1999,  with  the  associated  estoppel 
certificate  addressed  to  Subtenant  (the  "Master  Lease"),  as  amended,  a copy  of  which  is  attached 
hereto  as  Exhibit  A.  This  Agreement  shall  be  subject  and  subordinate  to  the  Master  Lease,  as  it 
may  be  amended  from  time  to  time.  The  Authority  intends  to  negotiate  a new  master  lease  with 
the  Navy.  Upon  completion,  the  Authority  shall  replace  the  Master  Lease  attached  as  Exhibit  A 
with  the  new  master  lease  and  make  any  conforming  changes  to  the  section  cross  references  in 
this  Agreement. 

E.  There  are  approximately  1,000  units  of  housing  on  the  Base,  904  on  Treasure 
Island  and  96  on  Yerba  Buena  Island  (the  "Base-Wide  Housing  Units").  Approximately  578  of 
the  Base-Wide  Housing  Units,  as  shown  on  Exhibits  B (the  "Rentable  Units")  are  currently 
leased  to  residential  sub-subtenants  of  Subtenant  ("residential  tenants"),  and  will  be  managed 
and  maintained  under  the  terms  and  conditions  of  this  Agreement  in  order  to  generate  revenues 
for  the  operation  and  improvement  of  the  Base. 
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F.  Pursuant  to  the  Federal  Base  Closure  Community  Redevelopment  and  Homeless 
Assistance  Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  ("TIHDI")  and  the 
City  negotiated  a Base  Closure  Homeless  Assistance  Agreement,  as  amended  (the  “TIHDI 
Agreement")  and  a revenue  sharing  and  consent  agreement  (the  “TIHDI  Sharing  Agreement”), 
under  which  TIHDI  has  the  right  to  lease  certain  residential  units  at  the  Base  (the  “TIHDI 
Units”)  to  assist  homeless  and  formerly  homeless  individuals  and  families  and  to  share  in  the 
collection  of  certain  revenues  at  the  Base  in  furtherance  of  its  mission.  Copies  of  these 
agreements  are  held  by  the  Authority  and  have  been  delivered  to  Subtenant.  Subtenant  will  be 
required  to  work  in  concert  with  TIHDI,  as  set  forth  in  this  Agreement. 

G.  In  2003,  after  a competitive  bid  process,  the  Authority  Board  selected  Treasure 
Island  Community  Development,  LLC  ("TICD")  as  the  proposed  master  developer  of  the  Base. 

In  201 1 , the  Authority  and  TICD  entered  into  a Disposition  and  Development  Agreement 
("TICD  DDA")  and  other  transaction  documents  relating  to  the  reuse  and  development  of  the 
Base  (the  "Project").  During  the  term  of  this  Agreement,  TICD  and  the  Authority  intend  to 
implement  the  Project.  Part  of  that  implementation  will  require  the  relocation  of  residential 
tenants  in  accordance  with  the  Transition  Housing  Rules  and  Regulations,  as  amended  (the 
“THRRs”),  attached  hereto  as  Exhibit  C. 

H.  In  June  201 1,  in  connection  with  various  project  approvals  for  the  Project, 

Sublandlord  and  TIHDI  entered  into  an  Amended  and  Restated  Base  Closure  Homeless 
Assistance  to  amend  and  restate  the  1996  TIHDI  Agreement  consistent  with  the  DDA  (the  “2011 
TIHDI  Agreement”).  Under  the  201 1 TIHDI  Agreement,  TIHDI  is  granted  the  right  to  have  one 
or  more  of  its  member  organizations  sublease  up  to  250  housing  units  at  the  Base  for  homeless 

San  Franciscans  (the  “TIHDI  Units”),  including  74  transitional/residential  treatment  units  and  +>  > 

176  permanent  units.  Subtenant  is  a member  organization  of  TIHDI,  and  this  Sublease  is  entered 
into  in  accordance  with  the  2011  TIHDI  Agreement.  The  residential  units  on  the  premises  are 
TIHDI  Units,  [specify  whether  they  are  treatment  or  permanent  units?] 

I.  Subtenant  has  prepared  a plan  for  the  provision  of  supportive  housing  for 
homeless  families  (the  “Plan”)  a copy  of  which  Plan  is  attached  hereto  as  Exhibit  A and  has  been 
approved  by  the  Sublandlord.  The  Plan  requires  the  use  of  approximately  36  housing  units  and 
certain  related  facilities  on  the  Base,  all  as  more  particularly  described  and  shown  on  Exhibit  B 
(the  “Premises”). 

NOW  THEREFORE,  in  consideration  of  the  foregoing,  and  other  good  and  valuable 
consideration,  the  Authority  and  Subtenant  hereby  agree  as  follows: 
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1.  BASIC  SUBLEASE  INFORMATION 

The  following  is  a summary  of  basic  sublease  information  (the  "Basic  Sublease 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Sublease 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  this  Sublease,  the  more  specific  provision  shall  control. 


Sublease  Reference  Date: 

August  1,  2015 

Sublandlord: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a California  public  benefit 
nonprofit  corporation 

Subtenant: 

Swords  to  Plowshares,  a California  nonprofit 
corporation 

Subleased  Premises  (Section  2.1): 

36  housing  units  located  within  the  following  6 
buildings: 

1432  Halibut  Ct. 

1433  Halibut  Ct. 

1434  Halibut  Ct. 

1435  Halibut  Ct. 

1441  Chinook  Ct. 

1443  Chinook  Ct. 

Treasure  Island,  San  Francisco,  California,  all 
as  more  particularly  shown  on  Exhibit  B 
attached  hereto  and  made  a part  hereof. 
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Term:  (Section  4.1): 


Commencement  date:  August  1,  2015 
Expiration  date:  September  30,  2021 


Extension  Option.  The  Authority  grants  to 
Subtenant  an  option  to  extend  the  Term  as  to 
the  entire  Premises  only  (the  "Extension 
Option")  for  an  additional  three  (3)  years  (the 
"Extension  Term")  commencing  on  the 
Expiration  Date.  Subtenant  may  exercise  the 
Extension  Option  at  any  time  by  written  notice 
to  the  Authority  delivered  not  later  than  one 
hundred  eighty  (180)  days  before  the 
Expiration  Date.  If  an  event  of  default  by 
Subtenant  is  outstanding  hereunder  either  at 
the  time  of  Subtenant’s  exercise  of  the 
Extension  Option  or  at  any  time  before  the  first 
day  of  the  Extension  Term  (or  if  any  event 
shall  have  occurred  which  wdth  the  giving  of 
notice  or  the  passage  of  time  or  both  would 
constitute  such  a default),  then  the  Authority 
may  elect  by  notice  to  Subtenant  to  reject 
Subtenant’s  exercise  of  the  Extension  Option, 
whereupon  the  previously  delivered  exercise 
notice  shall  be  null  and  void.  If  Subtenant 
elects  to  exercise  the  Extension  Option,  then 
the  lease  for  the  Extension  Term  shall  cover 
the  entire  Premises  and  shall  be  upon  all  of  the 
terms,  covenants  and  conditions  of  this 
Agreement,  and  all  references  to  the  Term  shall 
then  include  the  Extension  Term. 
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Common  Area  Maintenance  Charges  (Section 
5.4): 


Utilities  (Section  5.3): 


Use  (Section  7.1): 


August  1 , 2015  to  June  30,  2016  - 
Two  Thousand  Seven  Hundred  and  Twenty 
Five  Dollars  ($2,725.00)  per  month 

July  1 ,2016  to  June  30,  2017- 

Two  Thousand  and  Eight  Hundred  Dollars 

($2,800.00)  per  month 

July  1 ,2017  to  June  30,  2018  - 

Two  Thousand  and  Nine  Hundred  Dollars 

($2,900.00)  per  month 

July  1 ,2018  to  June  30,  2019  - 

Three  Thousand  Dollars  ($3,000.00)  per  month 

July  1 , 2019  to  June  30,  2020  - 
Three  Thousand  and  One  Hundred  Dollars 
($3,100.00)  per  month 

July  1 , 2020  to  June  30,  2021  - 

Three  Thousand  and  Two  Hundred  Dollars 

($3,200.00)  per  month 

July  1,  2021  to  September  30,  2021  - 
Three  Thousand  and  Three  Hundred  Dollars 
($3,300.00)  per  month 

Subtenant  shall  pay  to  the  San  Francisco  Public 
Utilities  Commission  (SFPUC)  Utility  Fees  in 
the  amount  of  Thirteen  Thousand  Eight 
Hundred  Sixteen  Dollars  and  Eight  Cents 
($13,816.08)  per  month  for  the  period  from 
August  1,  2015  to  June  30,  2016. 

Sublandlord  may  increase  the  Utility  Rate 
annually  consistent  with  rate  adjustments  by 
the  SFPUC. 

Subtenant  shall  use  the  Premises  to  operate, 
maintain,  repair,  and  manage  the  Premises  for 
residential  housing  in  accordance  with  this 
Agreement  only  and  for  no  other  purposes. 


5 


Notice  Address  of  Sublandlord  (Section  25. 1 ):  Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 
One  Avenue  of  Palms 
Building  1,  2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 
Attn:  Robert  P.  Beck 

Treasure  Island  Director 
Fax  No.:  415-274-0299 
with  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Charles  Sullivan 
Fax  No.:  (415)  554-4755 


Notice  Address  of  Subtenant  (Section  25. 1): 


Swords  to  Plowshares 
1060  Howard  Street 
San  Francisco,  CA  94103 


Attn:  John  Beem 
Telephone  No.  (415)  655-7249 
Fax  No.  N/A 
Email,  jb 


Notice  Address  of  Master  Landlord  (Section  Department  of  The  Navy 

25.1):  Base  Realignment  and  Closure 

Program  Management  Office  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 
Fax#:  (619)  532-9858 


2.  PREMISES 

2. 1 . Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Agreement,  the 
Authority  hereby  subleases  to  Subtenant,  and  Subtenant  hereby  accepts  from  the  Authority,  the 
premises,  as  more  particularly  described  in  Exhibit  B (the  “Premises”),  together  with  reasonable 
rights  of  ingress  and  egress  to  and  from  the  Premises.  The  Navy  has  issued  a Finding  of 
Suitability  to  Lease  (“FOSL”)  all  of  the  Premises,  and  TIHDI  has  consented  to  Subtenant's  use  of 
any  TIHDI  Units  that  are  a part  of  the  Premises  as  set  forth  in  the  TIHDI  Sharing  Agreement. 

2.2.  As  Is  Condition  of  Premises. 
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(a)  Subtenant  Investigation.  Subtenant  represents  and  warrants  that  Subtenant  has 
conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through 
Subtenant's  agents,  affiliates,  subsidiaries,  licensees,  contractors,  subcontractors,  and  each  of  the 
persons  acting  by,  through  or  under  each  of  them,  and  their  respective,  legal  representatives, 
successors  and  assigns  ("Subtenant's  Agents")  of  the  Premises  and  the  suitability  of  the 
Premises  for  Subtenant's  intended  use.  Subtenant  has  determined,  based  on  its  own 
investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of  its 
inspection  of  the  Premises,  Subtenant  acknowledges  that  it  has  received,  reviewed  and 
understands  of  the  Seismic  Report  and  the  Structural  Report  referenced  in  below  and  the  Joint 
Inspection  Report  referenced  in  Section  6 of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Without  limiting  any  of  the 
Authority's  obligations  herein,  Subtenant  acknowledges  and  agrees  that  the  Premises  are  being 
subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition,  without  representation 
or  warranty  of  any  kind  and  subject  to  all  applicable  laws,  statutes,  ordinances,  resolutions, 
regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county,  state  or  federal 
government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over  the  Premises,  or 
any  portion  thereof,  including  the  use,  occupancy,  management,  operation  and  possession  of  the 
Premises  ("Laws").  Subtenant  acknowledges  and  agrees  that  the  Premises,  as  renovated,  must 
comply  with  the  Federal  Government's  FEMA-178  seismic  life  safety  standard  as  the  same  exist 
as  of  the  date  hereof  Subtenant  acknowledges  and  agrees  that,  except  as  expressly  provided 
herein,  neither  the  Authority  nor  any  of  the  Authority's  agents,  affiliates,  subsidiaries,  licensees, 
contractors,  boards,  commissions,  departments,  agencies  and  other  subdivisions  and  each  of  the 
persons  acting  by,  through  or  under  each  of  them,  and  their  respective  heirs,  legal  representatives, 
successors  and  assigns  ("Authority's  Agents")  have  made,  and,  without  limiting  any  of  its 
obligations  hereunder,  the  Authority  hereby  disclaims,  any  representations  or  warranties,  express 
or  implied,  concerning  (i)  the  physical,  geological,  seismological  or  environmental  condition  of 
the  Premises,  including,  without  limitation,  the  matters  described  in  the  Seismic  Report  or  the 
Structural  Report,  (ii)  the  quality,  nature  or  adequacy  of  any  utilities  serving  the  Premises,  (iii) 
the  safety  of  the  Premises,  whether  for  the  use  of  Subtenant,  Subtenant's  Agents,  or  any  clients, 
customers,  vendors,  invitees,  guests,  or  licensees  of  Subtenant,  including  residential  tenants 
("Subtenant's  Invitees"),  or  (iv)  any  other  matter  whatsoever  relating  to  the  Premises  or  their 
use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness  for  a 
particular  purpose. 

(c)  Seismic  Report  and  Structural  Report.  Subtenant  expressly  acknowledges  for 
itself  and  Subtenant's  Agents  that  it  has  received  and  read,  and  has  had  an  adequate  opportunity 
to  review  with  expert  consultants  of  its  own  choosing,  the  following:  (i)  that  certain  report  dated 
August  1995,  entitled  "Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  "prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
"Seismic  Report"),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  D-l;  and 
(ii)  that  certain  Treasure  Island  Study,  Seismic  Evaluation  of  the  1440  Series  Housing  prepared 
by  SOH  and  Associates,  dated  May  20,1996,  a copy  of  the  cover  page  of  which  is  attached  hereto 
as  Exhibit  D-2  (the  "Structural  Report"). 

3.  COMPLIANCE  WITH  MASTER  LEASE 

3.1.  The  Authority's  Compliance  with  Master  Lease.  The  Authority  shall  not  do  or 
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permit  to  be  done  anything  or  fail  to  perform  any  obligation  that  would  constitute  a violation  or  a 
breach  of  any  of  the  terms,  conditions  or  provisions  of  the  Master  Lease  or  which  would  cause 
the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of  any  rights  of  termination  reserved  by 
or  vested  in  the  Master  Landlord.  The  Authority  shall  not  amend  or  modify  the  Master  Lease  in 
any  material  respect  without  Subtenant's  prior  written  consent. 

(a)  The  Authority  intends  to  negotiate  a new  master  lease  with  the  Navy.  Upon 
completion,  the  Authority  shall  replace  the  Master  Lease  attached  as  Exhibit  A with  the  new 
master  lease  and  make  any  conforming  changes  to  the  section  cross  references  in  this  Agreement. 

(b)  The  Authority  shall  keep  Subtenant  reasonably  informed  of  any  proposed  material 
changes  to  the  Master  Lease  during  negotiations  with  the  Navy  and  shall  provide  a copy  of  the 
final  master  lease  before  execution. 

3.2.  Subtenant's  Compliance  with  Master  Lease.  Subtenant  shall  not  do  anything, 
permit  anything  to  be  done  by  its  Agents  or  Invitees  or  fail  to  perform  any  obligation  that  would 
constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  Sections  4,  6.3, 
8.1,  9,  11,  12.2,  12.6,  13  (other  than  13.9  and  13.12),  or  18.1  through  18.1.5  of  the  Master  Lease. 

3.3.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason 
whatsoever,  this  Agreement  shall  automatically  terminate  and  the  Parties  shall  thereafter  be 
relieved  from  all  liabilities  and  obligations  under  this  Agreement,  except  for  liabilities  and 
obligations  which  expressly  survive  termination  of  this  Agreement  and  except  as  provided  in 
Section  15.  As  set  forth  in  the  Master  Lease,  the  Navy  has  the  right  to  remove  some  or  all  of  the 
Premises,  including  Rental  Units,  from  the  Master  Lease.  Accordingly,  for  purposes  of  this 
Section,  the  Master  Lease  shall  be  treated  as  terminated  for  the  period,  and  with  respect  to  the 
Rentable  Units,  that  the  Navy  requires  to  be  terminated  or  evacuated  pursuant  to  Section  1 5 of 
the  Master  Lease. 

3.4.  Purchase  of  Premises  by  Authority.  If  the  Authority  acquires  all,  or  any  portion 
of,  the  Premises  from  the  Master  Landlord,  this  Agreement  shall  automatically  become  a direct 
lease  of  such  portion  of  the  Premises  from  the  Authority  to  the  Subtenant  on  the  same  terms  and 
conditions  as  set  forth  herein.  The  Authority  shall  use  good  faith  efforts  to  enforce,  for  the  benefit 
of  Subtenant,  to  the  extent  of  Subtenant's  interest  in  the  Premises  under  this  Agreement,  all 
representations,  warranties,  indemnities  and  similar  rights  given  by  the  Master  Landlord  to  the 
Authority  in  connection  with  such  acquisition. 


4. 


TERM 
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4.1.  Term  of  Agreement.  The  Premises  are  subleased  for  a term  (the  "Term") 
commencing  on  the  date  (the  "Commencement  Date")  which  is  the  latest  of  the  dates  on  which 

(a)  the  Parties  hereto  and  the  Master  Landlord  have  duly  executed  and  delivered  this  Agreement, 

(b)  the  effective  date  of  an  Authority  Board  resolution  approving  this  Agreement,  in  its  sole 
discretion,  and  (c)  the  effective  date  of  a City  Board  of  Supervisors  resolution  approving  this 
Agreement,  in  its  sole  discretion.  The  Term  shall  expire  on  the  date  that  is  seven  (7)  years  after 
the  Commencement  Date  (the  “Expiration  Date”),  unless  sooner  terminated  or  extended  pursuant 
to  the  terms  of  this  Agreement. 

4.2  Extension  Option.  The  Authority  grants  to  Subtenant  an  option  to  extend  the 
Term  as  to  the  entire  Premises  only  (the  "Extension  Option")  for  an  additional  three  (3)  years 
(the  "Extension  Term")  commencing  on  the  Expiration  Date.  Subtenant  may  exercise  the 
Extension  Option  at  any  time  by  written  notice  to  the  Authority  delivered  not  later  than  one 
hundred  eighty  (180)  days  before  the  Expiration  Date.  If  an  event  of  default  by  Subtenant  is 
outstanding  hereunder  either  at  the  time  of  Subtenant’s  exercise  of  the  Extension  Option  or  at  any 
time  before  the  first  day  of  the  Extension  Term  (or  if  any  event  shall  have  occurred  which  with 
the  giving  of  notice  or  the  passage  of  time  or  both  would  constitute  such  a default),  then  the 
Authority  may  elect  by  notice  to  Subtenant  to  reject  Subtenant’s  exercise  of  the  Extension 
Option,  whereupon  the  previously  delivered  exercise  notice  shall  be  null  and  void.  If  Subtenant 
elects  to  exercise  the  Extension  Option,  then  the  lease  for  the  Extension  Term  shall  cover  the 
entire  Premises  and  shall  be  upon  all  of  the  terms,  covenants  and  conditions  of  this  Agreement, 
and  all  references  to  the  Term  shall  then  include  the  Extension  Term. 

4.3  Buy-Out  Clause.  In  the  event  Sublandlord  enters  into  an  agreement  with  a 
private-sector  or  non-profit  entity  other  than  TIHDI  or  a TIHDI  member  organization  (a 
“Developer”)  to  develop  all  or  part  of  the  Premises  (the  “Reverter  Premises”),  this  Sublease 
shall  terminate  and  Subtenant  shall  vacate  the  Reverter  Premises  on  the  following  conditions: 

(a)  Subtenant  shall  vacate  and  surrender  the  Reverter  Premises  in  accordance  with  the 
provisions  of  Section  19  of  this  Sublease  within  1 80  days  of  Subtenant’s  receipt  of  written  notice 
thereof  from  Sublandlord. 

5.  TRIPLE  NET  LEASE 

5.1  Subtenant’s  Responsibility  to  pay  Expenses.  This  is  a “triple  net”  Sublease. 
Accordingly,  Subtenant  shall  be  responsible  for  any  and  all  charges,  costs  and  expenses  related  to 
its  use,  occupancy,  operation  or  enjoyment  of  the  Premises  or  any  Alteration  permitted  thereon, 
including,  without  limitation,  the  costs  described  in  this  Section  5 (“Expenses”)  and  any  late 
charges,  interest  or  penalties  due  and  owing  as  a result  of  Subtenant’s  failure  to  pay  such 
Expenses  when  due. 

5.2  Taxes  and  Assessments.  Licenses,  Permit  Fees  and  Liens. 
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5.2.1  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant’s  Personal  Property,  or  Subtenant’s  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

5.2.2  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant 
recognizes  and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property 
taxation  and  that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such 
interest. 

5.2.3  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by 
Subtenant  hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property 
located  thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent 
to  delinquency. 

5.2.4  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as 
Sublandlord  may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax 
reporting  requirements  applicable  to  this  Sublease. 

5.2.5  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

5.3  Utilities.  Sublandlord  shall  use  good  faith  efforts  to  provide  to  the  Premises  the 
basic  building  utilities  and  services  described  in  the  attached  Exhibit  E (the  “Standard  Utilities 
and  Services”).  Subtenant  shall  pay  all  amounts  due  and  owing  for  such  Standard  Utilities  and 
Services  at  the  rates  set  by  Sublandlord’s  Director  of  Island  Operations  (the  “Director”),  which 
shall  not  exceed  the  rates  charged  to  the  market  rate  housing  at  the  Base.  Subtenant  shall  further 
be  responsible  for  pay  all  cost  of  maintaining  and  repairing  such  utilities  as  set  for  in  Exhibit  E. 
Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost,  any  utilities  or  services  other  than 
or  in  excess  of  the  Standard  Utilities  and  Services  that  Subtenant  may  need  for  its  use  of  the 
Premises. 

5.4  CAM  Charges.  Subtenant  shall  pay  all  Common  Area  Maintenance  Charges  (the 

“CAM  Charges”)  established  by  Sublandlord’s  Board  of  Directors.  The  CAM  Charges  for  the 
Premises  as  of  the  Commencement  Date  are  $ per  month. 

6.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

6.1.  Taxes  and  Assessments.  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 


excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

6.2.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

7.  USE;  COVENANTS  TO  PROTECT  PREMISES 

7.1.  Subtenant's  Permitted  Use.  Subtenant  shall  use  the  Premises  to  operate,  maintain, 
repair,  and  manage  the  Premises  for  residential  housing  in  accordance  with  this  Agreement,  and 
for  no  other  purposes. 

7.2.  No  Unlawful  Uses,  Nuisances  or  Waste.  Subtenant  shall  not  use  any  portion  of  the 
Premises  in  any  unlawful,  illegal,  offensive,  noisy  or  hazardous  manner  (together,  "Nuisances 
and  Hazards")  and  shall  use  commercially  reasonable  efforts  to  prevent  Subtenant's  Invitees 
from  committing  any  Nuisances  and  Hazards.  Subtenant  shall  eliminate  any  Nuisances  and 
Hazards  relating  to  its  activities  and  shall  use  commercially  reasonable  efforts  to  eliminate  any 
Nuisances  and  Hazards  related  to  the  activities  of  Subtenant's  Invitees. 

7.3.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  knowingly  permit  to 
be  erected  or  maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  that  are 
visible  in  or  from  any  common  areas  of  the  Premises  or  from  the  exterior  of  the  Rentable  Units, 
without  the  Director’s  prior  written  consent. 

7.4.  Zoning.  The  Authority  represents  and  warrants  that,  to  the  best  of  its  knowledge, 
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there  currently  exist  no  zoning  or  other  Laws  that  would  materially  adversely  affect  Subtenant's 
use  of  the  Premises  as  contemplated  under  this  Agreement. 

7.5  Covenant  of  Quiet  Enjoyment;  Ingress  and  Egress.  Subject  to  the  requirements  of 
the  Master  Lease  and  the  Navy’s  ongoing  remediation,  the  Authority  covenants  and  agrees  that  it 
shall  not  directly  or  indirectly  interfere  with  or  deprive  Subtenant  or  Subtenant's  Agents  or 
Invitees  of  (i)  their  quiet  enjoyment  of  the  Premises  for  the  uses  permitted  under  this  Agreement 
or  (ii)  reasonable  ingress  and  egress  to  and  from  the  Premises. 

7.6  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations, 
nor  make  any  Alteration  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  any 
environmental  cleanup,  inspection  or  restoration  actions  by  Master  Landlord,  Sublandlord, 
federal  or  state  regulatory  agencies,  or  their  respective  agents  and  contractors.  Environmental 
clean-up,  inspection,  restoration  or  testing  activities  by  these  parties  shall  take  priority  over  the 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict,  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operations  hereunder. 

7.7  No  Unlawful  Uses.  Nuisances  or  Waste.  Without  limiting  the  foregoing, 
Subtenant  shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any 
unlawful  manner  or  for  any  illegal  purpose,  or  permit  any  unlawful  manner  or  for  any  illegal 
purpose,  or  permit  any  unlawful  offensive,  noisy  or  hazardous  use  or  any  waste  on  or  about  the 
Premises  (“Nuisances  or  Hazards”).  Subtenant  shall  eliminate  any  Nuisances  or  Hazards 
relating  to  its  activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place 
any  sales  display,  or  advertise  in  any  manner  in  areas  outside  the  Premises  or  on  or  about  the 
Property,  except  as  specifically  provided  in  the  Plan. 

7.8  Jobs  EOP  and  First  Source  and  Local  Hiring.  Subtenant  shall  comply  with  the 
requirements  of  the  Jobs  EOP  attached  hereto  as  Exhibit  F (including  the  City’s  First  Source 
Hiring  Ordinance  and  Local  Hire  requirements),  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions. 

8.  ALTERATIONS 

8.1  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alteration,  installations  or  additions  in,  to  or  about  the  Premises  that  would  require  the  issuance 
of  a building  permit  under  applicable  Laws  (“Alterations”),  other  than  the  Required  Alterations, 
without  Sublandlord’s  prior  written  consent  in  each  instance,  which  consent  may  be  given  or 
withheld  in  Sublandlord’s  sole  and  absolute  discretion.  Any  Alterations,  including  the  Required 
Alterations,  shall  be  done  at  the  Subtenant’s  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  the  Director  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  with  the  payment  of  prevailing  wages  as 
set  forth  in  Section  24,  (iv)  in  a good  professional  manner,  (v)  in  strict  compliance  with  all  Laws 
and  all  regulatory  permits,  and  (vi)  subject  to  all  other  conditions  that  Sublandlord  may 
reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord’s 
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or  Master  Landlord’s  access  thereto.  Before  the  start  of  any  work  on  the  Premises  to  construct 
any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and  approvals 
and  shall,  upon  request,  deliver  copies  of  all  such  documents  to  Sublandlord.  No  material 
changes  from  the  plans  and  specifications  approved  by  Sublandlord  may  be  made  without  the 
Director’s  prior  written  consent.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the  right  to 
inspect  the  course  of  such  construction  at  all  times  during  normal  business  hours. 

8.3  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the 
Premises  by  or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  8 
shall  be  and  remain  Subtenant’s  property  during  the  Term.  Upon  the  termination  of  this  Sublease, 
Subtenant  shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions 
of  Section  1 9 if  requested  by  the  Director. 

8.4  Subtenant’s  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  installed  in  the  Premises  by  or  for  the  account  of  Subtenant  that 
can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of  which  are 
herein  called  “Subtenant’s  Personal  Property”)  shall  be  and  remain  the  property  of  Subtenant 
and  may  be  removed  by  it  subject  to  the  provisions  of  Section  19. 

9.  REPAIRS  AND  MAINTENANCE 

V 9.1  General  Maintenance  and  Repair  Obligations.  Except  as  specifically  provided 

herein,  Subtenant  assumes  frill  and  sole  responsibility  for  the  condition,  operation,  repair, 
maintenance  and  management  of  the  Premises  and  shall  keep  the  Premises  in  a good  condition 
and  in  a manner  otherwise  reasonably  acceptable  to  the  Authority.  Subject  to  Section  9.3, 
Subtenant  shall  make  all  routine  repairs  and  replacements,  interior  and  exterior,  foreseen  and 
unforeseen,  that  are  necessary  to  maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and 
sanitary  condition  and  in  good  order  and  repair  for  safe  and  sanitary  residential  housing. 
Notwithstanding  anything  to  the  contrary  contained  herein,  (a)  Subtenant  shall  have  no 
responsibility  for  maintaining,  repairing  or  in  any  way  managing  any  streets,  curbs,  or  sidewalks 
included  within  and  around  the  Premises  (other  than  any  incidental  cleaning  of  sidewalks  needed 
as  a result  of  Subtenant's  responsibility  for  the  adjacent  grass  areas),  except  as  may  be  mutually 
agreed  to  between  the  Subtenant  and  the  Authority,  (b)  Subtenant  shall  have  no  responsibility  for 
maintaining,  pruning  or  clearing  any  trees  or  brush  subject  to  Fire  Department  mandated  tree 
trimming  and  brush  clearance  on  Yerba  Buena  Island,  and  (c)  upon  the  request  of  the  Authority, 
and  subject  to  the  prior  approval  of  the  Director  and  Subtenant  following  a determination  of  the 
cost. 


9.2  Routine  Maintenance  and  Repair.  Without  limiting  the  generality,  but  subject  to 
the  limitations  of  Section  9.L  Subtenant's  maintenance  and  repair  responsibilities  shall  include 
without  limitation  cleaning,  painting,  plumbing,  carpentry,  grounds  care  and  such  other  routine 
maintenance  and  repairs  as  may  be  reasonably  necessary  to  meet  the  maintenance  standards 
described  in  Section  9. 1 . In  performing  these  functions,  Subtenant  shall: 

(a)  Receive  and  investigate  all  requests  for  maintenance  and  repair  from  residential 
tenants  and  cause  such  routine  repairs  to  be  promptly  and  professionally  completed  when 
% appropriate  and  warranted  in  accordance  with  the  standards  set  forth  in  this  Agreement. 


13 


(b)  Annually  develop  and  implement  a preventive  maintenance  schedule  taking  into 
account  the  remaining  anticipated  life  of  the  Rental  Units.  The  preventive  maintenance  schedule 
shall  be  presented  to  the  Authority  for  its  reasonable  approval  together  with  each  year's  Annual 
Operating  Budget. 

(c)  Contract  with  qualified  independent  contractors,  paying  prevailing  wages,  for  the 
maintenance  and  repair  of  items  that  is  not  performed  by  regular  maintenance  employees. 
Subtenant  shall  consult  with  the  Director  on  which  work  items  may  be  performed  by  Subtenant’s 
maintenance  employees  and  which  work  items  should  be  performed  by  third  party  contractors. 

(d)  Inform  all  residential  tenants  of  the  procedures  to  obtain  maintenance  and  repair 
services  during  and  after  normal  office  hours,  and  in  cases  of  an  emergency. 

(e)  Maintain  a log  book  containing  reports  of  all  service  requests  and  maintenance 
repairs  provided,  copies  of  which  shall  be  subject  to  periodic  inspection  by  the  Authority. 

(f)  Purchase  all  materials,  equipment,  tools,  and  appliances,  supplies  and  services 
necessary  to  ensure  proper  maintenance  and  repair  of  the  Premises. 

(g)  Maintain  all  landscaping,  grounds  and  common  areas  for  the  Premises. 

(h)  Provide  pest  control  services  within  the  Premises  as  needed  and  use 
commercially  reasonable  efforts  to  keep  the  Premises  reasonably  free  of  pests  at  all  times. 

(i)  Contract  for  rubbish  collection  with  an  entity  permitted  by  the  City  or  the 
Authority  and  use  commercially  reasonable  efforts  to  (i)  ensure  that  the  Premises  are  reasonably 
free  from  rubbish,  debris  and  refuse  at  all  times,  and  (ii)  encourage  maximum  waste  diversion 
consistent  with  City  policies. 

9.3  Subtenant's  Responsibility  for  Utility  Facilities.  Subtenant's  responsibility  for  the 
repair  and  maintenance  of  water,  electric,  gas  and  sewer  utility  facilities  relating  to  the  Premises 
are  limited  to  those  as  set  forth  in  Exhibit  E. 

9.4  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any 
existing  or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit 
Subtenant  to  make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this 
Sublease  because  of  Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order, 
condition  or  repair,  or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of 
the  Premises  or  any  part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the 
foregoing,  Subtenant  expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932, 
1941  and  1942  or  any  similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this 
Sublease  and  with  respect  to  any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant 
to  make  repairs  or  replacements  and  deduct  the  cost  thereof  from  Rent. 

10.  LIENS 

10.1  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any 
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> work  performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event 

Subtenant  does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien 
to  be  released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in 
addition  to  all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the 
obligation,  to  cause  the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but 
not  limited  to,  payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord 
and  all  expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable 
attorneys'  fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall 
have  the  right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or 
required  by  law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the 
Premises  from  mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least 
fifteen  (15)  days'  prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any 
of  the  Premises. 

11.  COMPLIANCE  WITH  LAWS 

11.1  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain 
the  Premises  and  Subtenant’s  use  and  operation  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary, 
related  to  Subtenant’s  use  of  the  Premises.  Such  laws  shall  include,  without  limitation,  all  Laws 
relating  to  health  and  safety  and  disabled  accessibility  including  the  Americans  with  Disabilities 
Act,  42  U.S.C.S.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  all  present 
and  future  Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation 

% arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for 
failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it 
by  any  existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any 
such  Laws,  on  account  of  any  such  occurrence  or  situation. 

1 1 .2  Certificates  of  Occupancy.  Without  limiting  the  generality  of  Section  11.1  above, 
Subtenant  shall,  at  its  sole  cost,  obtain  all  required  certificates  of  occupancy  from  the  City’s 
Department  of  Building  Inspection  necessary  to  comply  with  applicable  Laws,  including 
certification  that  the  Premises  satisfy  the  FEMA-178  seismic  life-safety  standard,  prior  to  use  and 
occupancy  of  the  Premises. 

1 1 .3  Regulatory  Approvals.  Subtenant  understands  and  agrees  that  Subtenant’s  use  of 
the  Premises  and  construction  of  any  Alteration  may  require  authorizations,  approvals  or  permits 
from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises.  Subtenant  shall  be 
solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals,  including  any  liquor 
permits  or  approvals.  Subtenant  shall  not  seek  any  regulatory  approval  without  first  obtaining  the 
written  consent  of  the  Director.  Subtenant  shall  bear  all  costs  associated  with  applying  for, 
obtaining  and  maintaining  any  necessary  or  appropriate  regulatory  approval  and  shall  be  solely 
responsible  for  satisfying  any  and  all  conditions  imposed  by  regulatory  agencies  as  part  of  a 
regulatory  approval.  Any  fines  or  penalties  levied  as  a result  of  Subtenant’s  failure  to  comply 
with  the  terms  and  conditions  of  any  regulatory  approval  shall  be  immediately  paid  and 
discharged  by  Subtenant,  and  Sublandlord  shall  have  no  liability,  monetary  or  otherwise  for  any 
such  fines  or  penalties.  Subtenant  shall  indemnify,  reimburse,  protect,  defend  and  hold  harmless 
forever  (“Indemnify”)  the  Sublandlord  and  Sublandlord’s  Agents  (the  “Indemnified  Parties”) 
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against  any  and  all  claims,  demands,  losses,  liabilities,  damages,  liens,  injuries,  penalties,  fines, 
lawsuits  and  other  proceedings,  judgments  and  awards  and  costs  and  expenses,  including 
reasonable  attorneys’  and  consultants’  fees  and  costs  (“Losses”)  arising  in  connection  with 
Subtenant’s  failure  to  obtain  or  comply  with  the  terms  and  conditions  of  any  regulatory  approval. 

11.4  Compliance  with  Sublandlord’s  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  that  would  create  any 
unusual  fire  risk,  and  shall  take  commercially  reasonable  steps  to  protect  Sublandlord  from  any 
potential  premises  liability.  Subtenant  shall  faithfully  observe,  at  its  expense,  any  and  all 
reasonable  requirements  of  Sublandlord’s  Risk  Manager  with  respect  thereto  and  with  the 
requirements  of  any  insurance  policies  in  force  with  respect  to  the  Premises. 

12.  ENCUMBRANCES 

12.1  Encumbrance  by  Subtenant.  Notwithstanding  anything  to  the  contrary  contained 
in  this  Sublease,  Subtenant  shall  not  create  or  permit  any  mortgage,  deed  of  trust,  assignment  of 
rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or  other  lien  or 
encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against  the  Premises 
or  Sublandlord’s  or  Subtenant’s  interest  in  this  Sublease  or  the  Premises  without  the  prior  written 
consent  of  the  Director,  which  consent  shall  be  unreasonably  withheld  or  delayed. 

13.  DAMAGE  OR  DESTRUCTION 

13.1  Insured  Damage  or  Destruction  to  the  Premises.  In  the  event  of  damage  to  or 
destruction  of  all  or  any  portion  of  the  Premises  (“Damage”)  by  a casualty  covered  by  the 
insurance  required  to  be  carried  by  the  Subtenant  under  Section  17  below  (the  “Required 
Insurance”),  this  Sublease  shall  continue  and  Subtenant  shall,  to  the  extent  permitted  under 
applicable  Laws,  at  its  sole  cost  and  with  reasonable  promptness  and  diligence,  restore,  repair, 
replace  or  rebuild  those  portions  of  the  Premises  so  Damaged  (the  “Damaged  Premises”)  as 
nearly  as  possible  to  the  same  condition,  quality  and  class  the  Damaged  Premises  were 
immediately  before  such  casualty  (“Repair”),  provided  however  that,  in  the  event  applicable 
Law  prohibit  the  Repair  of  all  or  some  portions  of  the  Damaged  Premises,  the  proceeds  of  the 
Required  Insurance  allocable  to  such  Damaged  Premises  shall  first  be  applied  to  satisfy  any 
requirements  related  to  such  Damage  under  the  Master  Lease,  then  to  Subtenant’s  costs  resulting 
to  the  Damage,  and  then  any  remaining  proceeds  shall  be  paid  to  Sublandlord. 

1 3 .2  Uninsured  Damage  or  Destruction  to  the  Premises.  In  the  event  of  Damage  by 
earthquake  or  any  other  casualty  not  caused  by  Subtenant  or  Subtenant’s  Agents  and  not  covered 
by  the  Required  Insurance,  Subtenant  may  either,  at  its  sole  cost,  promptly  Repair  the  Damaged 
Premises  or  terminate  this  Sublease  with  respect  to  such  Damaged  Premises  and  surrender  such 
Damaged  Premises  in  accordance  with  any  applicable  requirements  of  the  Master  Lease  and 
Section  13  of  this  Sublease  and,  thereafter,  both  parties  shall  be  relieved  of  any  liability  for  such 
termination  or  for  repairing  such  damage.  Under  no  circumstances  shall  Sublandlord  have  any 
obligation  to  repair,  replace  or  rebuild  the  Premises  in  the  event  of  such  a casualty. 

13.3  Damage  or  Destruction  Caused  by  Sublandlord.  If  any  portion  of  the  Premises  is 
Damaged  by  the  gross  negligence  or  willful  misconduct  of  Sublandlord  that  is  not  covered  by  the 
Required  Insurance,  the  Sublandlord  shall,  to  the  extent  permitted  by  applicable  Laws  and  to  the 
extent  of  available  funds,  immediately  and  at  its  sole  cost,  Repair  all  such  Damage  and  restore 
the  Damaged  Premises  to  its  previous  condition.  If  applicable  Laws  prohibit  such  Repair, 
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Sublandlord  shall  use  reasonable  efforts  to  make  available  to  Subtenant  on  the  same  terms  and 
conditions  contained  in  this  Sublease  an  equal  number  of  comparably  clustered  replacement  units 
elsewhere  on  the  Base  (of  comparable  size  and  condition)  as  the  number  of  such  units  which 
cannot  be  rebuilt  or  repaired  if  available. 

1 3 .4  Waiver.  The  parties  understand  and  agree  that  the  foregoing  provisions  of  this 
Section  are  intended  to  govern  fully  the  rights  and  obligations  of  the  parties  in  the  event  of 
damage  or  destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each 
hereby  waives  and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections 
1932.2  and  1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in 
effect  to  the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

14.  ASSIGNMENT  AND  SUBLETTING 

14.1  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or 
indirectly  (including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any 
controlling  interest  in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber, 
pledge  or  otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any 
Alterations  or  its  interest  in  this  Sublease,  or,  except  as  specifically  provided  in  the  Plan,  permit 
any  portion  of  the  Premises  to  be  occupied  by  anyone  other  than  itself,  or  sublet  any  portion  of 
the  Premises,  without  the  Director’s  prior  written  consent  in  each  instance,  which  the  Director 
may  grant  or  withhold  in  its  sole  and  absolute  discretion. 

14.2  Property  Maintenance  and  Management  Contracts.  Contracts  related  to  the 
provision  of  maintenance  and  property  services  to  the  Premises,  such  as  the  provision  of  those 
services  described  in  Section  9 above,  shall  be  subject  to  the  prior  written  approval  of  the 
Director,  which  approval  shall  not  be  unreasonably  withheld  or  delayed. 


15. 


DEFAULT;  REMEDIES 


15.1  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default 
(“Event  of  Default”)  by  Subtenant  hereunder: 

15.1.1  Expenses.  Any  failure  to  pay  Expenses  within  ten  (10)  days  after  such  sums  are 

due; 


15.1.2  Covenants  Conditions  and  Representations.  Any  failure  to  perform  or  comply 
with  any  other  covenant,  condition  or  representation  made  under  this  Sublease,  provided 
Subtenant  shall  have  a period  of  thirty  (30)  days  from  the  date  of  written  notice  from  Sublandlord 
of  such  failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not 
capable  of  cure  within  such  30-day  period.  Subtenant  shall  have  a reasonable  period  to  complete 
such  cure  if  Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  30-day  period 
and  thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete 
such  cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord; 

15.1.3  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  fourteen  (14)  or 
more  consecutive  days; 

15.1.4  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or 
substantially  all  of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of 
creditors,  or  any  action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy, 
reorganization,  moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter 
amended  or  enacted;  or 

15.1.5  Prohibited  Use.  The  use  of  the  Premises  that  is  not  permitted  under  this  Sublease. 

1 5.2  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant, 

Sublandlord  shall  have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and 
remedies  available  to  Sublandlord  at  Law  or  in  equity.  All  remedies  shall  be  cumulative,  and  the 
taking  of  one  remedy  shall  not  prohibit  the  taking  of  additional  remedies,  except  to  the  extent 
prohibited  by  applicable  Law: 

15.2.1  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
law  California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant’s  right  to  possession  of  the  Premises.  Sublandord 
shall  be  entitled  to  recover  damages  from  Subtenant  as  provided  in  California  Civil  Code  Section 
1951.2  or  any  other  applicable  Law  providing  for  recovery  of  damages,  including  (i)  the 
reasonable  cost  of  recovering  the  Premises,  (ii)  the  reasonable  cost  of  removing  Subtenant’s 
Alterations,  and  (iii)  such  other  amounts  as  may  be  permitted  from  time  to  time.  Sublandlord’s 
efforts  to  mitigate  the  damages  caused  by  Subtenant’s  breach  of  this  Sublease  shall  not  waive 
Sublandlord’s  rights  to  recover  unmitigated  damages  upon  termination. 
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> 15.2.2  Continue  Rent  As  It  Becomes  Due.  Sublandord  has  the  remedy  described  in 

California  Civil  Code  Section  1951.4  and  may  continue  this  Lease  in  full  force  and  effect  and 
may  enforce  all  of  its  rights  and  remedies  under  this  Lease,  including,  but  not  limited  to,  the  right 
to  recover  rent  as  it  becomes  due.  After  the  occurrence  of  an  Event  of  Default,  Sublandord  may 
enter  the  Premises  without  terminating  this  Lease  and  sublet  all  or  any  part  of  the  Premises  for 
Subtenant’s  account  to  any  person,  for  such  term  (which  may  be  a period  beyond  the  remaining 
term  of  this  Lease),  at  such  rents  and  on  such  other  terms  and  conditions  as  Sublandord  deems 
advisable.  Notwithstanding  any  such  subletting  for  Subtenant’s  account  without  termination, 
Sublandord  may  at  any  time  thereafter,  by  written  notice  to  Subtenant,  elect  to  terminate  this 
Lease  due  to  a previous  Event  of  Default.  During  the  continuance  of  an  Event  of  Default,  for  so 
long  as  Sublandord  does  not  terminate  Subtenant’s  right  to  possession  of  the  Premises  in 
accordance  with  this  section,  Sublandord  shall  not  unreasonably  withhold  its  consent  to  an 
assignment  or  sublease  of  Subtenant’s  interest  in  the  Premises  or  in  this  Lease. 

15.2.3  Remove  Subtenant’s  Property.  During  the  continuance  of  an  Event  of  Default, 
Sublandord  may  enter  the  Premises  without  terminating  this  Lease  and  remove  all  Subtenant’s 
Personal  Property,  Alterations  and  trade  fixtures  from  the  Premises  and  store  them  at  Subtenant’s 
risk  and  expense.  If  Sublandord  removes  such  property  from  the  Premises  and  stores  it  at 
Subtenant’s  risk  and  expense,  and  if  Subtenant  fails  to  pay  the  cost  of  such  removal  and  storage 
after  written  demand  therefor  and/or  to  pay  any  rent  then  due,  then  after  the  property  has  been 
stored  for  a period  of  thirty  (30)  days  or  more  Sublandord  may  sell  such  property  at  public  or 

^ private  sale,  in  the  manner  and  at  such  times  and  places  as  Sublandord  deems  commercially 
reasonable  following  reasonable  notice  to  Subtenant  of  the  time  and  place  of  such  sale.  The 
proceeds  of  any  such  sale  shall  be  applied  first  to  the  payment  of  the  expenses  for  removal  and 
storage  of  the  property,  the  preparation  for  and  the  conducting  of  such  sale,  and  for  attorneys’ 
fees  and  other  legal  expenses  incurred  by  Sublandord  in  connection  therewith,  and  for  any 
additional  amounts  due  owing  hereunder,  and  the  balance  if  any  shall  be  paid  to  Subtenant. 
Subtenant  hereby  waives  all  claims  for  damages  that  may  be  caused  by  Sublandord’ s reentering 
and  taking  possession  of  the  Premises  or  removing  and  storing  Subtenant’s  Personal  Property 
under  this  Section.  No  reentry  by  Sublandord  shall  constitute  or  be  construed  as  a forcible  entry 
by  Sublandord. 

15.2.4  Remove  Alterations.  Sublandord  may  require  Subtenant  to  remove  any  and  all 
Alterations  from  the  Premises  or,  if  Subtenant  fails  to  do  so  within  ten  (10)  days  after 
Sublandord’ s request,  Sublandord  may  do  so  at  Subtenant’s  expense. 

15.2.5  Cure  at  Subtenant’s  Expense.  Sublandord  may  cure  the  Event  of  Default  at 
Subtenant’s  expense,  it  being  understood  that  such  performance  shall  not  waive  or  cure  the  Event 
of  Default.  If  Sublandord  pays  any  sum  or  incurs  any  expense  in  curing  the  Event  of  Default, 
Subtenant  shall  reimburse  Sublandord  upon  demand  for  such  payment  or  expense  with  interest  at 
the  highest  rate  permitted  by  Law.  Any  amount  due  Sublandord  under  this  subsection  shall 
constitute  additional  rent  hereunder.  Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do 
any  act  that  Subtenant  is  obligated  to  perform  under  any  provision  of  this  Sublease,  and 
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Sublandlord’s  cure  or  attempted  cure  of  Subtenant’s  Event  of  Default  shall  not  constitute  a 
waiver  of  Subtenant’s  Event  of  Default  or  any  rights  or  remedies  of  Sublandlord  on  account  of 
such  Event  of  Default. 

15.2.6  Appointment  of  Receiver.  Sublandlord  shall  have  the  right  to  have  a receiver 
appointed  for  Subtenant  upon  application  by  Sublandlord  to  take  possession  of  the  Premises  and 
to  apply  any  rental  collected  from  the  Premises  and  to  exercise  all  other  rights  and  remedies 
granted  to  Sublandlord  pursuant  to  this  Sublease. 

The  provisions  of  this  section  shall  survive  the  expiration  or  termination  of  this  Sublease. 

1 6.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

16.1  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  Law,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from  any  and  all  claims  and  Losses,  including 
incidental  and  consequential  damages,  relating  to  the  Premises  or  this  Sublease  from  any  cause 
whatsoever,  including  any  damage  or  injury  due  to  an  earthquake  or  subsidence  or  hazardous 
materials,  except  only  to  the  extent  such  Losses  are  caused  by  the  negligence  or  willful 
misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

16.1.1  Subtenant  expressly  acknowledges  and  agrees  that  Sublandlord  would  not  be 
willing  to  enter  into  this  Sublease  in  the  absence  of  a complete  waiver  of  liability  for 
consequential  or  incidental  damages  due  to  the  acts  or  omissions  of  the  Indemnified  Parties  and 
Subtenant  expressly  assumes  the  risk  with  respect  thereto.  Accordingly,  without  limiting  any 
indemnification  obligations  of  Subtenant  or  other  waivers  contained  in  the  Sublease  and  as  a 
material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully  RELEASES,  WAIVERS 
AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and  causes  of  action  for 
consequential  and  incidental  damages  and  covenants  not  to  sue  the  Indemnified  Parties,  for  such 
damages  arising  out  of  this  Sublease  or  the  uses  authorized  hereunder,  including  any  interference 
with  uses  conducted  by  the  Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause,  except 
only  to  the  extent  such  Losses  are  caused  by  the  negligence  or  willful  misconduct  of  the 
Indemnified  Parties. 

16.1 .2  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers 
contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant 
fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights, 
and  causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present 
or  future  Laws,  including  any  claim  for  inverse  condemnation  or  the  payment  of  just 
compensation  under  the  law  of  eminent  domain  or  otherwise  at  equity,  in  the  event  that 
Sublandlord  terminates  this  Sublease  for  any  reason. 

16.1.3  As  part  of  Subtenant’s  agreement  to  accept  the  Premises  in  its  “As  Is”  condition 
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as  provided  herein,  Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to 
recover  from,  and  forever  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified  Parties 
from  any  and  all  Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen, 
that  may  arise  on  account  of  or  in  any  way  be  connected  with  physical  or  environmental 
condition  of  the  Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable 
thereto  or  the  suitability  of  the  Premises  for  Subtenant’s  intended  use. 

16. 1 .4  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents  and  Invitees,  acknowledges 
that  it  and  they  will  not  be  a displaced  person  at  the  time  of  this  Sublease  is  terminated,  and 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified  Parties  from  any 
and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the  Indemnified  Parties 
under  any  present  and  future  Laws,  including  any  and  all  claims  for  relocation  benefits  or 
assistance  from  the  Indemnified  Parties  under  federal  and  state  relocation  assistance  laws. 
Subtenant  shall  Indemnify  Sublandord  from  all  claims  and  Losses  relating  to  any  claims  for 
relocation  assistance  from  any  person  or  entity  permitted  on  the  Premises  by  Subtenant  during 
the  Term. 

1 6. 1 .5  Without  limiting  any  other  waiver  contained  herein,  Subtenant  on  behalf  of  itself 
and  Subtenant’s  Agents  and  Invitees,  hereby  waives  any  right  to  recover  from,  and  forever 
RELEASES,  WAIVES,  AND  DISCHARGES  the  Indemnified  Parties  from  any  and  all  Losses, 
whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on 
account  of  or  in  any  way  be  connected  with  the  Indemnified  Parties  decision  to  Sublease  the 
Premises  to  the  Subtenant. 

16.1.6  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be 
filed,  commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding 
based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses 
or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  16.1.  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any 
representation  or  statement  other  than  as  expressly  set  forth  herein.  Subtenant  had  made  such 
investigation  of  the  facts  pertaining  to  these  waivers  and  releases  it  deems  necessary  and  assumes 
the  risk  of  mistake  with  respect  to  such  facts.  These  waivers  and  releases  are  intended  to  be  final 
and  binding  on  Subtenant  regardless  of  any  claims  of  mistake. 

16.1.7  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is 
familiar  with  Section  1542  of  the  California  Civil  Code,  which  reads:  “A  general  release  does  not 
extend  to  claims  which  the  creditors  does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of 
executing  the  release,  which  if  known  by  him  would  have  materially  affected  his  settlement  with 
the  debtor.”  Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542  or  any  similar  statute  now  or  later  in  effect.  The  waivers  and  releases  contained 
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herein  shall  survive  the  expiration  or  termination  of  this  Sublease. 


16.2  Subtenant’s  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
shall  Indemnify  the  Indemnify  Parties  from  and  against  any  and  all  Losses,  expressly  including 
any  Losses  arising  out  of  a partial  or  complete  collapse  of  buildings,  structures  or  improvements 
located  on  the  Base  due  to  an  earthquake  or  subsidence,  incurred  in  connection  with  or  arising 
directly  or  indirectly,  in  whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property 
owned  by  or  in  the  custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees,  (b)  any 
accident,  injury  to  or  death  of  a person,  including,  without  limitation.  Subtenant’s  Agents  and 
Invitees  howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises,  (c)  any 
default  by  Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or 
conditions  of  this  Sublease  to  be  observed  or  performed  on  Subtenant’s  part;  (d)  the  use, 
occupancy,  conduct  or  management,  or  manner  of  use,  occupancy,  conduct  or  management  by 
Subtenant,  Subtenant’s  Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through 
or  under  of  any  of  them,  of  the  Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises, 

(f)  any  construction  or  other  work  undertaken  by  Subtenant  on  or  about  the  Premises  whether 
before  or  during  the  Term  of  this  Sublease;  or  (g)  any  acts,  omissions  or  negligence  of  Subtenant, 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  or  of  any  trespassers  in,  on  or  about  the  Premises  or 
any  Alterations;  except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable 
under  any  applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Sublease  and 
further  except  only  to  the  extent  such  Losses  are  caused  by  the  negligence  or  willful  misconduct 
of  the  Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable 
fees  and  costs  of  attorneys,  consultants  and  experts  and  related  costs  of  investigation.  Subtenant 
specifically  acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to 
defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim  which  actually  or 
potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be  groundless, 
fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Subtenant  by 
Sublandlord.  Subtenant’s  obligations  under  this  Section  shall  survive  the  expiration  or  sooner 
termination  of  this  Lease.  Notwithstanding  anything  to  the  contrary  above,  to  the  extent  such 
Losses  are  not  covered  by  the  Required  Insurance  and  subject  to  Section  13.  Subtenant  shall  have 
no  obligation  to  repair,  restore,  or  reconstruct  the  Premises  (or  to  pay  for  the  same)  in  the  event 
the  Premises  are  damaged  or  destroyed  by  an  earthquake  or  subsidence  or  by  any  other  uninsured 
casualty  not  caused  by  Subtenant. 

16.3  Master  Landlord’s  Section  330  Environmental  Indemnity.  The  parties  hereby 
acknowledge  and  agree  that,  pursuant  to  Section  330  of  Public  Law'  102-484,  as  amended,  Master 
Landlord  shall  hold  harmless,  defend  and  indemnify  (the  “Section  330  Indemnity”)  Sublandlord 
and  Subtenant  from  and  against  any  suit,  claim,  demand,  action,  liability,  judgment,  cost  or  fee, 
arising  out  of  any  claim  for  personal  injury  or  property  damage  (including  death,  illness,  loss  of 
or  damage  to  property  or  economic  loss)  that  results  from,  or  is  in  any  manner  predicated  upon, 
the  release  or  threatened  release  of  any  hazardous  substance,  pollutant,  contaminant,  petroleum 
product,  or  petroleum  derivative  from  or  on  the  Premises  as  a result  of  Department  of  Defense 
activities  at  the  Base.  Each  party  shall  have  their  own  rights  under  the  Section  330  Indemnity, 
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and  nothing  in  this  Sublease  is  intended  to  alter  such  rights. 
17.  INSURANCE 


1 7. 1 Subtenant's  Insurance.  Subtenant  shall  procure  and  maintain  throughout  the  Term 
for  the  mutual  benefit  of  the  Authority  and  Subtenant,  and  pay  the  cost  thereof,  the  following 
insurance: 

(a)  Professional  Liability  Insurance.  Professional  Liability  insurance  with  limits  not 
less  than  $1,000,000  each  claim  and  aggregate,  including  coverage  for  negligent  acts,  errors  or 
omissions  arising  out  of  professional  services  performed  under  this  Agreement  for  architectural, 
engineering  and  geotechnical  services,  with  any  deductible  not  to  exceed  $25,000  each  claim. 

(b)  Property  Insurance.  Property  insurance  on  an  ISO  "special  form"  (excluding 
earthquake  and  flood)  with  any  exposures  for  reconstruction  loss  of  rents  up  to  12  months 
included  in  the  aggregate  limit.  The  loss  of  rents  coverage  shall  have  a deductible  of  no  more 
than  $5,000  per  occurrence.  The  deductible  will  be  no  greater  than  $50,000  per  occurrence  for 
property  related  losses  only.  Any  vacancy  clause  will  be  waived  or  extended  to  no  less  than  1 80 
days.  The  limit  of  coverage  will  be  full  replacement  cost  or  a stop  loss  limit  that  covers  at  least 
35%  of  the  total  insurable  value  of  all  covered  Rentable  Units. 

(c)  Environmental  Pollution  Insurance.  Environmental  Impairment  Liability 
Insurance,  with  limits  not  less  than  $5,000,000  each  occurrence,  including  coverage  for  pollution 
or  contamination,  with  any  deductible  not  to  exceed  $50,000  each  occurrence. 

(d)  Commercial  General  Liability  Insurance.  Commercial  General  Liability  Insurance 
shall  be  written  on  an  occurrence  and  on  a site-specific  basis  with  coverage  equal  to  or  better 
than  the  ISO  form  CG-OOI.  Primary  limits  shall  be  $2,000,000  Combined  Single  Limit  (CSL) 
per  occurrence  and  $5,000,000  aggregate.  A deductible,  per  claim,  of  no  greater  than  $10,000 
will  be  acceptable.  Coverage  should  include  within  the  policy  limits:  Personal  Injury, 

Independent  Contractors,  Contractual  liability,  Products  and  Completed  operations  and  a 
Severability  of  interests'  clause.  (Explosion,  collapse  and  underground  coverage  shall  not  be 
excluded.)  An  excess  policy  increasing  the  total  limit  to  $10,000,000  will  be  required.  Said 
excess  policy  may  be  an  umbrella  or  a following  form  excess  contract. 

(e)  Workers  Compensation  Insurance.  Worker's  compensation  insurance  with 
statutory  limits  as  required  by  California  law,  and  Employers’  Liability  Limits  not  less  than 
$1,000,000  each  accident,  injury,  or  illness. 

(f)  Automobile  Liability  Insurance.  Automobile  liability  insurance  with  limits  not 
less  than  $1,000,000  each  occurrence  combined  single  limit  for  bodily  injury  and  property 
damage,  including  owned  and  non-owned  and  hired  vehicles,  if  Subtenant  uses  or  causes  to  be 
used  automobiles  in  connection  with  its  use  of  the  Premises.  Such  insurance  shall  provide 
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coverage  at  least  as  broad  as  provided  under  ISO  F01 1 1 1 Number  CA-00-01. 

(g)  Watercraft  and  Aircraft  Insurance.  Should  Subtenant  operate  or  cause  to  be 
operated  any  aircraft  or  watercraft  in  performance  of  its  activities  under  this  Agreement, 
insurance  for  such  operations,  in  amount,  form  and  with  insurers  reasonably  satisfactory  to  the 
Authority,  shall  be  obtained,  paid  for,  and  maintained  by  Subtenant  throughout  such  operations. 

(h)  Employee  Fidelity  Bonds.  Fidelity  bond  insurance  coverage  for  on-site 
employees  with  a $1,000,000  limit  and  $1,000  deductible. 

1 5.2.  General  Requirements.  All  insurance  provided  for  under  this  Agreement  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  with  ratings  comparable  to  A-,  VIII 
or  higher  that  are  authorized  to  do  business  in  the  State  of  California. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims  made  form, 

Subtenant  shall  maintain  such  coverage  continuously  throughout  the  Term  and,  without  lapse,  for 
a period  of  five  (5)  years  beyond  the  expiration  or  termination  of  this  Agreement,  to  the  effect 
that,  should  occurrences  during  the  Term  give  rise  to  claims  made  during  the  one  year  period 
after  expiration  or  termination  of  this  Agreement,  such  claims  shall  be  covered  by  such  claims 
made  policies. 

(b)  All  insurance  policies  shall  be  endorsed  to  provide  the  following: 

(i)  The  Authority  and  the  City  shall  be  named  as  an  additional  named  insured  and 
loss  payee  on  liability  and  property  coverages  as  its  interest  may  appear,  if  necessary.  Subtenant 
shall  be  first  named  insured.  All  liability  insurance  policies  required  to  be  maintained  by 
Subtenant  hereunder  shall  contain  a cross-liability  clause,  shall  name  as  additional  insureds  the 
"THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  CITY  AND  COUNTY  OF  SAN 
FRANCISCO,  THE  UNITED  STATES  OF  AMERICA,  ACTING  BY  AND  THROUGH  THE 
DEPARTMENT  OF  THE  NAVY,  AND  THEIR  OFFICERS,  DIRECTORS,  EMPLOYEES 
AND  AGENTS,"  shall  be  primary  to  any  other  insurance  available  to  the  additional  insureds  with 
respect  to  claims  arising  under  this  Sublease,  and  shall  provide  that  such  insurance  applies 
separately  to  each  insured  against  whom  complaint  is  made  or  suit  is  brought  except  with  respect 
to  the  limits  of  the  company's  liability. 

(ii)  Any  other  insurance  carried  by  the  Authority,  which  may  be  applicable,  shall  be 
deemed  excess  insurance  and  Subtenant's  insurance  shall  be  deemed  primary  for  all  purposes. 

Subtenant's  policies  shall  also  provide  for  severability  of  interest  provisions. 

(iii)  Thirty-day  written  notice  of  cancellation,  non-renewal  or  material  change  in 
coverage  shall  be  given  to  the  Authority.  Ten-day  notice  will  be  acceptable  for  notice  of  non- 
payment. 
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V (iv)  Upon  request,  Subtenant  shall  deliver  to  the  Authority  certificates,  binders,  or 

other  satisfactory  evidence  of  the  insurance  coverages  required  under  this  Agreement. 

(c)  On  or  before  the  Commencement  Date,  Subtenant  shall  deliver  to  Authority 
certificates  of  insurance  and  additional  insured  policy  endorsements  in  form  and  with  insurers 
satisfactory  to  Authority,  evidencing  the  coverages  required  hereunder,  and  Subtenant  shall 
provide  Authority  with  certificates  thereafter  at  least  ten  (10)  days  before  the  expiration  dates  of 
expiring  policies.  In  the  event  Subtenant  shall  fail  to  procure  such  insurance,  or  deliver  such 
certificates,  Authority  may,  at  its  option,  after  providing  five  (5)  days'  prior  written  notice  of  the 
Authority's  intention  to  do  so,  procure  the  same  for  the  account  of  Subtenant  and  the  cost  thereof 
shall  be  paid  to  Authority  within  five  (5)  days  after  delivery  to  Subtenant  of  an  invoice  for  such 
cost. 


17.3.  No  Limitation  on  Indemnities.  Subtenant's  compliance  with  the  provisions  of 
this  Section  shall  in  no  way  relieve  or  decrease  either  the  Authority's  or  Subtenant's 
indemnification  obligations  herein  or  any  of  the  Authority's  or  Subtenant's  other  obligations  or 
liabilities  under  this  Agreement. 

17.4.  Subtenant's  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense,  for 
separately  insuring  Subtenant's  Personal  Property. 

17.5.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained 
herein,  the  Authority  and  Subtenant  (each  a "Waiving  Party")  each  hereby  waives  any  right  of 
recovery  against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party  with  respect 
to  the  Premises,  whether  or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party, 
to  the  extent  such  loss  or  damage  is  covered  by  insurance  which  is  required  to  be  purchased  by 
the  Waiving  Party  under  this  Agreement  or  is  actually  covered  by  insurance  obtained  by  a 
Waiving  Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue  appropriate  waiver  of 
subrogation  rights  endorsements  to  all  policies  relating  to  the  Premises;  provided,  the  failure  to 
obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

18.  ACCESS  BY  SUBLANDLORD 

18.1.  Access  to  Premises  by  Authority. 

(a)  General  Access.  Without  unreasonably  interfering  with  the  use  and  quiet 
enjoyment  of  the  Premises  by  residential  tenants,  the  Authority  reserves  for  itself  and  the 
Authority's  Agents,  the  right  to  enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times 
for  any  purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  reasonably  determined  by 
the  Authority,  the  Authority  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and 
alter  or  remove  any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises  so  long 
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as  such  alteration  or  removal  is  reasonably  related  to  and  necessary  for  remedying  or  properly 
responding  to  such  emergency.  The  Authority  shall  have  the  right  to  use  any  and  all  means  the 
Authority  reasonably  considers  appropriate  to  gain  access  to  any  portion  of  the  Premises  in  an 
emergency.  In  such  case,  to  the  maximum  extent  permitted  by  law,  the  Authority  shall  not  be 
responsible  for  any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such 
property  and  any  such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry 
onto  or  a detainer  of,  the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  all  or 
part  of  the  Premises. 

(c)  No  Liability.  The  Authority  shall  not  be  liable  in  any  manner,  and  Subtenant 
hereby  waives  any  claims,  for  any  Losses  arising  out  of  the  Authority's  entry  onto  the  Premises, 
except  for  damage  resulting  from  the  negligence  or  willful  misconduct  of  the  Authority  or  the 
Authority's  Agents,  to  the  extent  not  contributed  to  by  the  acts,  omissions  or  negligence  of 
Subtenant,  Subtenant's  Agents  or  Subtenant's  Invitees. 

18.2  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

19.  SURRENDER 

19.1.  Surrender  of  the  Premises.  Upon  the  expiration  or  earlier  termination  of  this 
Agreement,  Subtenant  shall  peaceably  quit  and  surrender  to  the  Authority  the  Premises  together 
with  the  Work  and  Alterations  in  as  good  order  and  condition,  subject  to  normal  wear  and  tear 
and  the  provisions  of  Section  13  regarding  casualty  and  taking  into  account  the  occupancy  of  the 
Rentable  Unit,  when  surrendered.  Normal  wear  and  tear  shall  not  include  any  damage  or 
deterioration  that  would  have  been  prevented  had  Subtenant  properly  performed  its  obligations 
under  this  Agreement.  The  Premises  shall  be  surrendered  free  and  clear  of  all  liens  and 
encumbrances  arising  out  of  Subtenant's  acts  other  than  liens  and  encumbrances  approved  by  the 
Authority  and  rights  of  residential  tenants  in  Rentable  Units  occupied  at  the  end  of  the  Term,  if 
any.  Immediately  before  the  expiration  or  termination  of  this  Agreement,  Subtenant  shall  remove 
all  of  Subtenant's  Personal  Property  as  provided  in  this  Agreement  and  repair  any  damage 
resulting  from  such  removal.  Subtenant's  obligations  under  this  Section  shall  survive  the 
expiration  or  termination  of  this  Agreement.  Any  items  of  Subtenant's  Personal  Property 
remaining  in  the  Premises  after  the  expiration  or  termination  of  this  Agreement  may,  at  the 
Authority's  option,  be  deemed  abandoned  and  disposed  of  in  accordance  with  Section  1 980  et 
seq.  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law.  The  Authority  agrees  to 
assume  all  Rental  Agreements  at  the  end  of  the  Term,  entered  into  by  Subtenant  in  conformity 
with  this  Agreement.  In  no  event  is  Subtenant  required  to  evict  a residential  tenant  who  has 
executed  a Rental  Agreement  in  conformity  with  this  Agreement  at  the  end  of  the  Term. 
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20.  HAZARDOUS  MATERIALS 


20. 1 No  Hazardous  Materials.  Except  as  shown  on  Exhibit  K or  in  a Work  Plan  or  the 
Management  Plan  approved  by  the  Authority,  Subtenant  covenants  and  agrees  that  Subtenant 
shall  not,  and  shall  take  commercially  reasonable  efforts  to  ensure  that  Subtenant's  Invitees  do 
not,  cause  or  permit  any  Hazardous  Material  to  be  brought  upon,  kept,  used,  stored,  generated  or 
disposed  of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  in  violation  of 
Environmental  Laws  (as  defined  herein)  without  the  prior  written  approval  of  the  Authority.  The 
Authority  may  from  time  to  time  reasonably  request  Subtenant  to  provide  adequate  information 
for  the  Authority  to  determine  whether  any  Hazardous  Material  permitted  hereunder  is  being 
handled  in  compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to 
Hazardous  Material  (including,  without  limitation,  its  use,  handling,  transportation,  production, 
disposal,  discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  ("Environmental  Laws"),  and  Subtenant  shall 
promptly  provide  all  such  information  reasonably  requested.  The  Authority  and  the  Authority's 
Agents  shall  have  the  right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with 
the  provisions  hereof  at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to 
Subtenant  (except  in  the  event  of  an  emergency).  As  used  herein  "Hazardous  Material"  shall 
mean  any  material  that,  because  of  its  quantity,  concentration  or  physical  or  chemical 
characteristics,  is  deemed  by  any  federal,  state  or  local  governmental  authority  to  pose  a present 
or  potential  hazard  to  human  health  or  safety  or  to  the  environment,  including,  without  limitation, 
any  material  or  substance  defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant" 
pursuant  to  the  Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of 
1980  (also  commonly  known  as  CERCLA),  as  amended,  (42  U.S.C.  Sections  9601  et  seq.)  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code,  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code,  and  any  asbestos  and  asbestos 
containing  materials  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or 
natural  gas  liquids. 

20.2  No  Releases.  Subtenant  shall  not,  and  Subtenant  shall  use  commercially 
reasonable  efforts  to  ensure  that  Subtenant's  Invitees  do  not,  cause  any  spilling,  leaking, 
pumping,  pouring,  emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  ("Release")  of 
Hazardous  Material  in,  on,  under  or  about  the  Premises.  Subtenant  shall  immediately  notify  the 
Authority  if  and  when  Subtenant  has  actual  knowledge  that  there  has  been  a Release  of 
Hazardous  Material  in,  on  or  about  the  Premises  and  shall  afford  the  Authority  a full  opportunity 
to  participate  in  any  discussions  with  governmental  regulatory  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree,  permit,  approvals,  or  other 
compromise  or  proceeding  involving  Hazardous  Material. 

20.3  Subtenant's  Environmental  Indemnity.  Without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  16.1.  if  Subtenant  fails  to  perform  any  of  its  obligations 
contained  in  Section  20.1  or  20.2,  Subtenant  shall  Indemnify  the  Authority  and  the  Authority's 
Agents  from  and  against  any  and  all  Losses  arising  under  or  related  to  such  failure,  including, 
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without  limitation  Losses  related  to  (i)  enforcement,  investigation,  remediation  or  other 
governmental  regulatory  actions,  agreements  or  orders  threatened,  instituted  or  completed 
pursuant  to  any  Environmental  Laws,  (ii)  claims  by  any  third  party  against  the  Authority  or  the 
Authority's  Agents  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or  injury, 

(iii)  investigation  and  remediation  costs,  fines,  natural  resource  damages,  the  loss  or  restriction  of 
the  use  or  any  amenity  of  the  Premises  or  the  Base  and  reasonable  attorneys'  fees  and  consultants' 
fees  and  costs,  and  (iv)  all  costs  associated  with  the  investigation  and  remediation  of  Hazardous 
Material  and  with  the  restoration  of  the  Premises  to  its  prior  condition  including,  without 
limitation,  fines  and  penalties  imposed  by  regulatory  agencies,  and  expressly  excluding  any 
Losses  to  the  extent  covered  by  the  Section  330  Indemnity  or  caused  by  the  Authority,  its  Agents 
or  Invitees.  All  costs  paid  by  Subtenant  under  this  provision  as  a result  of  acts  or  omissions  by 
Subtenant's  Invitees  shall  be  deemed  an  approved  Operating  Expense  unless  caused  by 
Subtenant's  gross  negligence  or  willful  misconduct. 

20.4  No  Hazardous  Materials.  The  Authority  covenants  and  agrees  that  the  Authority 
and  the  Authority's  Agents  shall  not,  and  shall  take  reasonable  efforts  to  ensure  that  Authority's 
Invitees  do  not,  cause  or  permit  any  Hazardous  Material  to  be  brought  upon,  kept,  used,  stored, 
generated  or  disposed  of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  in 
violation  of  Environmental  Laws. 

20.5  No  Releases.  The  Authority  and  Authority's  Agents  shall  not,  and  Authority  shall 

use  reasonable  efforts  to  ensure  that  the  Authority's  Invitees  do  not,  cause  any  Hazardous  ^ 

Material  Release  in,  on,  under  or  about  the  Premises.  The  Authority  shall  immediately  notify  the 
Subtenant  if  and  when  Authority  has  actual  knowledge  that  there  has  been  a Release  of 
Hazardous  Material  on  or  about  the  Premises  and  shall  afford  the  Subtenant  a full  opportunity  to 
participate  in  any  discussions  with  governmental  regulatory  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree,  permit,  approvals,  or  other 
compromise  or  proceeding  involving  Hazardous  Material. 

20.6  Authority's  Environmental  Indemnity.  Without  limiting  the  Authority's  general 
Indemnity  contained  in  Section  16.2.  if  the  Authority  fails  to  perform  any  of  its  obligations 
contained  in  Section  20.4  or  20.5,  the  Authority  shall  Indemnify  the  Subtenant  and  the 
Subtenant's  Agents  from  and  against  any  and  all  Losses  arising  under  or  related  to  such  failure, 
including,  without  limitation  Losses  related  to  (i)  enforcement,  investigation,  remediation  or 
other  governmental  or  regulatory  actions,  agreements  or  orders  threatened,  instituted  or 
completed  pursuant  to  any  Environmental  Laws,  (ii)  claims  by  any  third  party  against  the 
Subtenant  or  the  Subtenant's  Agents  relating  to  damage,  contribution,  cost  recovery 
compensation,  loss  or  injury,  (iii)  investigation  and  remediation  costs,  fines,  natural  resource 
damages,  the  loss  or  restriction  of  the  use  or  any  amenity  of  the  Premises  and  reasonable 
attorneys'  fees  and  consultants'  fees  and  costs,  and  (iv)  all  costs  associated  with 

the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration  of  the  Premises 
or  the  Base  to  its  prior  condition  including,  without  limitation,  fines  and  penalties  imposed  by 
regulatory  agencies,  and  expressly  excluding  any  Losses  to  the  extent  covered  by  the  Section  330 
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Indemnity  or  caused  by  the  Subtenant,  its  Agents  or  Invitees. 


20.7  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  and  the 
Authority,  respectively,  hereby  acknowledge  for  itself  and  its  respective  Agents  that,  before  the 
execution  of  this  Agreement,  it  has  received  and  reviewed  the  Environmental  Baseline  Survey 
and  the  FOSLs  described  in  the  Master  Lease. 

21.  RELOCATION  COSTS 

Without  limiting  the  Authority's  Indemnity  under  Section  16.2.  the  Authority  shall  be 
responsible  for  and  shall  Indemnify  Subtenant  and  its  Agents  for  any  and  all  relocation  costs 
payable  to  residential  tenants  arising  under  federal  and  state  relocation  assistance  laws,  including, 
but  not  limited  to,  California  Government  Code  Section  7260  et  seq. 

22.  CONVENIENCE  STORE  AND  OTHER  SERVICES 

22. 1 . Good  Faith  Efforts.  The  Authority  shall  use  good  faith  efforts  to  work  with 
TIHDI  and  Subtenant  to  maintain  existing  commercial  services  on  the  Base,  including  a child- 
care center,  cafe,  and  convenience  store. 

23.  TRANSPORTATION  SERVICES 

23.1  Bus  Service.  The  Authority  shall  use  good  faith  efforts  to  have  the  City  maintain 
at  least  the  current  level  of  municipal  transportation  bus  service  to  and  from  the  Base. 

23.2  Public  Transit  Information.  Subtenant  shall  make  good  faith  efforts  to  establish 
and  maintain  during  the  Term  a program  to  encourage  maximum  use  of  mass  or  public 
transportation  by  Subtenant's  Agents  and  Invitees,  including  residential  tenants. 

24.  WORKFORCE  HIRING  GOALS 

In  performing  its  rights  and  responsibilities  under  this  Agreement,  Subtenant  shall 
comply  with  the  following  workforce  hiring  goals  for  qualified  homeless  or  otherwise 
economically  disadvantaged  persons  and  San  Francisco  residents. 

24.1  Subtenant's  Workforce  Hiring  Goals.  Subtenant,  in  connection  with  the  Work, 
shall  use  good  faith  efforts  to  meet  the  work  force  hiring  goals  set  forth  in  Section  24.2  (the 
"Workforce  Goals").  For  purposes  of  this  Section  24.  Subtenant's  good  faith  efforts  ("Good 
Faith  Efforts")  shall  mean  the  following: 

(a)  Upon  request,  submitting  a written  plan  describing  how  Subtenant  intends  to 
meet  the  Workforce  Goals; 

(b)  Listing  jobs  available  on  the  Premises  with  the  TIHDI  Job  Broker  at  least  two 
weeks  before  advertising  for  applicants  elsewhere  to  the  extent  practical,  considering  the  nature 
of  the  job  involved; 

(c)  Considering  for  appropriate  job  openings  all  candidates  who  are  qualified, 
screened  and  referred  to  it  by  the  TIHDI  Job  Broker  if  referred  before  the  opening  being 
otherwise  filled; 
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(d)  Communicating  with  TIHDI  about  job  openings  by  facsimile  at  the  same  time 
such  job  opening  is  communicated  to  any  other  agency  or  broker  and  providing  information 
about  jobs  and  about  outcomes  of  referrals  within  a reasonable  time  upon  request  by  the  TIHDI 
Job  Broker; 

(e)  Consulting  with  the  TIHDI  Job  Broker  once  a month,  as  necessary,  about  how  to 
meet  Subtenant's  Workforce  Goals;  and 

(f)  Meeting  and  conferring  with  the  TIHDI  Job  Broker  monthly,  if  necessary,  to 
discuss  and  attempt  to  resolve  any  problems  with  Subtenant  meeting  its  Workforce  Goals. 

(g)  Upon  request,  working  with  the  City’s  First  Source  Hiring  Administration  on  new 
job  opportunities  and  otherwise  complying  with  the  City’s  First  Source  Hiring  Program  as  set 
forth  in  Administrative  Code  Chapter  83. 

24.2  Workforce  Hiring  Goals. 

(a)  Construction  Workforce.  Without  obligation  (other  than  as  expressly  set  forth 
herein),  Subtenant  shall  give  consideration  for  hiring  on  all  construction  projects  on  the 
Premises  to  qualified  homeless  or  otherwise  economically  disadvantaged  persons,  and  to 
qualified  residents  of  San  Francisco  whose  annual  income,  at  the  time  of  hire,  is  at  or  below  fifty 
percent  (50%)  of  median  income  for  the  City  as  determined  by  HUD. 

(b)  Subcontracting.  Without  obligation,  Subtenant  will  consider  subcontracting 
certain  tasks  to  be  performed  by  Subtenant  under  this  Agreement  to  TIHDI  member 
organizations,  particularly  for  grounds  keeping,  janitorial,  recycling  and  deconstruction  activities. 
Subcontracts  with  TIHDI  organizations  will  be  included  for  purposes  of  determining  Subtenant's 
Good  Faith  Efforts  to  meet  the  Work  Force  Goals. 

(c)  Nonconstruction  Workforce.  Without  obligation,  except  as  provided  in  this 
Section  24.  the  Subtenant  shall  use  Good  Faith  Efforts  to  hire  for  nonconstruction  work, 

(i)  twenty-five  percent  (25%)  of  its  nonconstruction  workforce  from  homeless  or  economically 
disadvantaged  persons,  at  the  time  of  hiring,  and  (ii)  fifty  percent  (50%)  from  San  Francisco 
residents. 

24.3.  Hiring  Plan.  Upon  request,  Subtenant  shall  submit  a hiring  plan  to  the  Authority 
to  describe  how  Subtenant  intends  to  meet  its  Workforce  Goals,  which  description  should 
include  community  outreach  and  recruiting  efforts,  hiring  procedures,  a projected  schedule  for 
meeting  the  Workforce  Goals,  and  alternative  courses  of  action  if  it  appears  that  the  Workforce 
Goals  will  not  be  met. 

24.4.  Reports.  Upon  the  Authority’s  request,  Subtenant  shall  prepare  reports  regarding 
the  composition  of  Subtenant's  work  force  reasonably  satisfactory  to  the  Authority. 

24.5.  Matters  Subject  to  Enforcement  Procedure.  In  addition  to  the  initial  preparation  of 
the  Hiring  Plan,  all  matters  related  to  implementing  the  Hiring  Plan  and  the  Workforce  Goals  are 
subject  to  the  Enforcement  Procedure  described  in  Section  24.7. 

24.6.  Implementation  of  Enforcement  Procedure.  The  Enforcement  Procedure,  as 

provided  in  Section  24.7.  shall  be  the  exclusive  procedure  for  resolving  any  dispute  concerning  f 
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the  interpretation  or  implementation  of  the  Hiring  Plan  or  any  alleged  deficiency  in  Subtenant's 
Good  Faith  Efforts.  The  Enforcement  Procedure  shall  be  implemented  by  the  City  department 
responsible  for  administering  the  City’s  workforce  programs  (the  "Workforce  Office"),  which 
shall  have  the  powers  described  below  unless  otherwise  provided  by  law. 

(a)  All  subcontracts  related  to  the  Agreement  ("Subcontracts")  shall  incorporate  the 
provisions  of  this  Section  24  and  the  Authority  shall  have  the  right  to  enforce  said  obligations, 
requirements  and  agreements  against  the  Subtenant  or  its  subcontractors.  Subtenant  shall  require, 
by  contract,  that  each  subcontractor  participate  in  Enforcement  Procedure  proceedings  in  which  it 
may  be  identified,  and  that  each  subcontractor  shall  be  bound  by  the  outcome  of  such 
Enforcement  Procedure  according  to  the  decision  of  the  Workforce  Office. 

24.7  Enforcement  Procedure. 

(a)  Initiation  and  Process.  If  the  Authority  reasonably  determines  that  Subtenant  has 
failed  to  use  Good  Faith  Efforts  to  meet  the  Workforce  Goals,  or  for  any  other  matter  subject  to 
this  Enforcement  Procedure,  the  Authority  shall  send  a written  Notice  of  Noncompliance  to 
Subtenant  describing  the  basis  for  its  determination  and  suggesting  a means  to  cure  any 
deficiencies.  If  Subtenant  does  not,  in  the  reasonable  discretion  of  the  Authority,  cure  the 
deficiency  within  thirty  (30)  days,  the  matter  shall  be  submitted  to  the  following  Enforcement 
Procedure. 

(i)  Before  the  filing  and  service  of  a request  to  the  Workforce  Office  (a  “Request”), 
the  parties  to  any  dispute  shall  meet  and  confer  in  an  attempt  to  resolve  the  dispute. 

(ii)  The  Authority,  Subtenant  or  any  subcontractor  may  commence  resolution  of  any 
dispute  covered  by  the  Enforcement  Procedure  by  filing  a Request  and  sending  a copy  to  each 
involved  entity  including  the  Authority.  The  Request  shall  be  filed  and  served  either  by  hand 
delivery  or  by  registered  or  certified  mail.  The  Request  shall  identify  the  entities  involved  in  the 
dispute  and  state  the  exact  nature  of  the  dispute  and  the  relief  sought.  If  the  complaining  party 
seeks  a temporary  restraining  order  and/or  a preliminary  injunction,  the  Request  shall  so  state  in 
the  caption  of  the  Request. 

(iii)  Service  on  the  Subtenant  of  the  Request  or  any  notice  provided  for  by  this 
Section  24  shall  constitute  service  of  the  Request  or  notice  on  all  subcontractors  who  are 
identified  as  being  in  alleged  noncompliance  in  the  Request.  The  Subtenant  shall  promptly  serve 
the  Request  or  notice,  by  hand  delivery  or  registered  or  certified  mail,  on  all  such  subcontractors. 

(iv)  The  TIHDI  Job  Broker  shall  have  the  right  to  present  testimony  or  documentary 
evidence  at  Enforcement  Procedure  proceedings. 

(v)  After  the  filing  and  the  service  of  a Request,  the  parties  shall  negotiate  in  good 
faith  for  a period  of  10  business  days  in  an  attempt  to  resolve  the  dispute;  provided  that  the 
complaining  party  may  proceed  immediately  to  the  Enforcement  Procedure,  without  engaging  in 
such  a conference  or  negotiations,  if  the  facts  could  reasonably  be  construed  to  support  the 
issuance  of  a temporary  restraining  order  or  a preliminary  injunction  ("Temporary  Relief').  The 
Workforce  Office  shall  determine  whether  the  facts  reasonably  support  the  issuance  of 
Temporary  Relief. 

(vi)  If  the  dispute  is  not  settled  within  10  business  days,  a hearing  shall  be  held  within 
90  days  of  the  date  of  the  filing  of  the  Request,  unless  otherwise  agreed  by  the  Parties  or  ordered 


by  the  Workforce  Office  upon  a showing  of  good  cause;  provided,  that  if  the  complaining  party 
seeks  Temporary  Relief,  the  hearing  on  the  motion  shall  be  heard  not  later  than  ten  (10) 
following  the  Request.  The  Workforce  Office  shall  set  the  date,  time  and  place  for  the 
Enforcement  Procedure  hearings.  In  the  Enforcement  Procedure  proceedings  hereunder, 
discovery  shall  be  permitted  in  accordance  with  Code  of  Civil  Procedure  §1283.05. 

(b)  Workforce  Office's  Decision.  The  Workforce  Office  shall  render  a decision 
within  20  days  of  the  date  that  the  hearing;  provided  that  where  a temporary  restraining  order  is 
sought,  the  Workforce  Office  shall  render  a decision  not  later  than  24  hours  after  the  hearing  on 
the  motion.  The  Workforce  Office  shall  send  the  decision  by  certified  or  registered  mail  to  the 
Authority,  the  Subtenant  and  the  subcontractor,  if  any. 

(i)  The  Workforce  Office  may  enter  a default  award  against  any  party  who  fails  to 
appear  at  the  hearing;  provided  said  party  received  actual  notice  of  the  hearing.  In  a proceeding 
seeking  a default  award  against  a party  other  than  the  Subtenant,  the  Subtenant  'shall  provide 
proof  of  service  on  the  party  as  required  by  this  Section.  In  order  to  obtain  a default  award,  the 
complaining  party  need  not  first  seek  or  obtain  an  order  to  arbitrate  the  controversy  under  Code 
of  Civil  Procedure  §1281.2. 

(ii)  Except  as  otherwise  provided  in  this  Section  24.  the  Workforce  Office  shall  have 
no  power  to  add  to,  subtract  from,  disregard,  modify  or  otherwise  alter  the  terms  of  the 
Agreement,  or  to  negotiate  new  agreements  or  provisions  between  the  Parties. 

(iii)  The  inquiry  of  the  Workforce  Office  shall  be  restricted  to  the  particular 
controversy  that  gave  rise  to  the  request  for  the  Enforcement  Procedure.  A decision  of  the 
Workforce  Office  issued  hereunder  shall  be  final  and  binding  upon  the  Authority,  Subtenant,  and  f 
subcontractors.  The  losing  party  shall  pay  the  Workforce  Office's  fees  and  related  costs  of  the 
Enforcement  Procedure.  Each  party  shall  pay  its  own  attorneys'  fees  provided  that  fees  may  be 
awarded  to  the  prevailing  party  if  the  Workforce  Office  finds  that  the  Request  was  frivolous  or 

that  the  Enforcement  Procedure  action  was  otherwise  instituted  or  litigated  in  bad  faith. 

(c)  Remedies  and  Sanctions.  Except  as  may  otherwise  be  expressly  provided  herein, 
the  Workforce  Office  'may  impose  only  the  remedies  and  sanctions  set  forth  below  and  only 
against  a non-compliant  party: 

(i)  Order  specific,  reasonable  actions  and  procedures,  in  the  form  of  a temporary 
restraining  order,  preliminary  injunction  or  permanent  injunction,  to  mitigate  the  effects  of  the 
failure  to  make  Good  Faith  Efforts,  and/or  to  require  Subtenant  and/or  its  subcontractors  to  make 
such  Good  Faith  Efforts,  including,  but  not  limited  to,  orders  enjoining  the  Subtenant  from 
recruiting,  screening  or  hiring  (through  new  hires,  transfers  or  otherwise)  any  person  for 
employment  at  the  Premises  pending  resolution  of  the  alleged  deficiency. 

(ii)  Require  the  Subtenant  or  Subcontractors  to  refrain  from  entering  into  new 
contracts  related  to  work  related  to  the  Agreement,  or  from  granting  extensions  or  other 
modifications  to  existing  contracts  related  to  the  Agreement,  other  than  those  minor 
modifications  or  extensions  necessary  to  enable  completion  of  the  work  covered  by  the  existing 
contract,  with  any  non-compliant  subcontractor  until  such  subcontractor  provides  assurances 
satisfactory  to  the  Authority  and  the  Subtenant  of  future  Good  Faith  Efforts  to  comply  with  the 
Workforce  Goals. 

(iii)  Direct  the  Subtenant  or  subcontractor  to  cancel,  terminate,  suspend  or  cause  to  be 
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canceled,  terminated  or  suspended,  any  contract  or  lease  or  portions  thereof  for  failure  of  the 
subcontractor  to  make  Good  Faith  Efforts  to  comply  with  the  Workforce  Goals,  provided, 
however  that  Subcontracts  may  be  continued  upon  the  condition  that  a program  for  future 
compliance  is  approved  by  the  Authority. 

(iv)  If  the  Subtenant  or  subcontractor  is  found  to  be  in  willful  breach  of  its  obligations 
to  make  Good  Faith  Efforts  to  achieve  the  Workforce  Goals,  impose  financial  penalties  not  to 
exceed  $5,000  or  10  percent  of  the  total  monetary  consideration  contemplated  by  the  contract  at 
issue,  whichever  is  less,  for  such  breach  on  the  party  responsible  for  the  willful  breach;  provided, 
however,  no  penalty  shall  be  imposed  pursuant  to  this  paragraph  for  the  first  willful  breach 
unless  the  breaching  party  has  failed  to  cure  after  being  provided  notice  and  a reasonable 
opportunity  to  cure.  The  Subtenant  or  subcontractor  may  impose  penalties  for  subsequent  willful 
breaches  whether  or  not  the  breach  is  subsequently  cured.  For  purposes  of  this  paragraph,  "willful 
breach"  means  a knowing  and  intentional  breach. 

(v)  Direct  that  the  Subtenant  or  subcontractor  produce  and  provide  to  the  Authority 
any  records,  data  or  reports  that  are  necessary  to  determine  if  a violation  has  occurred  and/or  to 
monitor  the  performance  of  the  Subtenant  or  Subcontractor. 

(vi)  Issue  such  other  relief  deemed  necessary  to  ensure  that  the  Good  Faith  Efforts  are 
made  prospectively. 

(d)  Delays  Due  to  Enforcement.  If  Subtenant  does  not  timely  perform  its  obligations 
under  this  Agreement  with  the  Authority  because  of  a Workforce  Office's  order  against  a 
party  other  than  the  Subtenant,  or  against  the  Subtenant  so  long  as  Subtenant  has  made 
reasonable  efforts  to  comply  with  the  Hiring  Plan,  such  order  shall  be  deemed  a Force  Majeure 
Event,  and  all  times  shall  be  extended  as  provided  in  this  Agreement  for  Force  Majeure  Events; 
provided  Subtenant  makes  good  faith  efforts  to  minimize  any  delays. 

(e)  Release.  The  Subtenant  and  its  subcontractors  hereby  forever  waive  and  release 
any  and  all  claims  against  the  Authority  for  Losses  arising  under  or  related  to  this  Section  24. 

(f)  California  Law  Applies.  California  law,  including  the  California  Arbitration  Act, 
Code  of  Civil  Procedure  §§1280  through  1294.2,  shall  govern  all  the  Enforcement  Proceedings. 

24.8  Relationship  to  Other  Employment  Agreements.  Nothing  in  this  Agreement  shall 
be  interpreted  to  prohibit  the  continuation  of  existing  workforce-training  agreements  or 
interfere  with  consent  decrees,  collective  bargaining  agreements  or  existing  employment 
contracts.  In  the  case  of  collective  bargaining  agreements,  Subtenant  will  take  primary 
responsibility  for  integrating  the  requirements  of  Subtenant's  Workforce  Goals  with  any  such 
collective  bargaining  agreements.  As  necessary,  Subtenant  will  attempt  to  negotiate  equivalent 
first  source  hiring  obligations  with  relevant  unions. 

24.9  Local  Hire.  Subtenant  agrees  to  use  good  faith  efforts  to  hire  residents  of  the  City 
and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract  with 
local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 


25.  GENERAL  PROVISIONS 
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25. 1 Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid,  to  the  appropriate  addresses  set 
forth  in  the  Basic  Sublease  Information.  Any  Party  hereunder  may  designate  a new  address  for 
notice  purposes  hereunder  at  least  ten  (10)  days  prior  to  the  effective  date  of  such  change.  Any 
notice  hereunder  shall  be  deemed  to  have  been  given  two  (2)  days  after  the  date  when  it  is  mailed 
if  sent  by  first  class  or  certified  mail,  one  day  after  the  date  it  is  made,  if  sent  by  commercial 
overnight  carrier,  or  upon  the  date  personal  delivery  is  made,  and  any  refusal  by  either  Party  to 
accept  the  attempted  delivery  of  any  notice,  if  such  attempted  delivery  is  in  compliance  with  this 
Section  15.1  and  applicable  Laws,  shall  be  deemed  receipt  of  such  notice. 

25.2  No  Implied  Waiver.  No  failure  by  the  Authority  to  insist  upon  the  strict 
performance  of  any  obligation  of  Subtenant  under  this  Agreement  or  to  exercise  any  right,  power 
or  remedy  arising  out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure 
continues,  no  acceptance  of  full  or  partial  Rent  during  the  continuance  of  any  such  breach,  and  no 
acceptance  of  the  keys  to  or  possession  of  the  Premises  before  the  expiration  of  the  Term  by  any 
Agent  of  the  Authority,  shall  constitute  a waiver  of  such  breach  or  of  the  Authority's  right  to 
demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate  as  a surrender  of  this 
Agreement.  No  express  written  waiver  of  any  default  or  the  performance  of  any  provision  hereof 
shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of  time,  other  than  the 
default,  performance  or  period  of  time  specified  in  such  express  waiver.  One  or  more  written 
waivers  of  default  or  the  performance  of  any  provision  hereof  shall  not  be  deemed  to  be  a waiver 
of  a subsequent  default  or  performance.  The  consent  of  the  Authority  given  in  any  instance 
under  the  terms  of  this  Agreement  shall  not  relieve  Subtenant  of  any  obligation  to  secure  the 
consent  of  the  Authority  in  any  other  or  future  instance  under  this  Agreement.  The  provisions  of 
this  Section  25.2  shall  be  mutual  to  the  extent  applicable. 

25.3  Approvals  and  Consents.  Unless  otherwise  expressly  provided  in  this  Agreement, 
whenever  approval,  consent  or  satisfaction  is  required  of  the  Authority  or  Subtenant  under  this 
Agreement,  it  shall  not  be  unreasonably  withheld,  conditioned  or  delayed.  The  reasons  for  any 
disapproval  of  consent  hereunder  shall  be  stated  in  reasonable  detail  in  writing.  Approval  by  a 
Party  of  any  act  or  request  by  the  other  Party  shall  not  be  deemed  to  waive  or  render  unnecessary 
approval  to  or  of  any  similar  or  subsequent  acts  or  requests.  Whenever  approval  or  consent  of 
the  Authority  is  required  under  this  Agreement,  such  approval  shall  mean  the  approval  of  the 
Director.  If  the  Director  determines  that  action  or  approval  is  required  by  the  Authority’s 
Commission,  the  Director  shall  submit  such  matter  to  the  Authority’s  Commission  at  the  next 
regularly-scheduled  meeting  for  which  an  agenda  has  not  yet  been  finalized  and  for  which  the 
Authority  can  prepare  and  submit  a staff  report  in  keeping  with  the  Authority’s  standard 
practices. 

25.3  Amendments.  The  terms  of  this  Agreement  may  not  be  changed,  waived,  or 
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terminated  except  by  a written  instrument  signed  by  the  Parties. 

25.4  Due  Authorization  and  Execution.  The  person  signing  for  the  Authority 
represents  and  warrants  that  the  Authority  is  a non-profit,  public  benefit  corporation,  and  an 
instrumentality  of  the  State  of  California  and  the  City  and  County  of  San  Francisco,  and  that  he 
or  she  has  the  right  and  authority  to  execute  this  Agreement.  If  Subtenant  signs  as  a corporation, 
a partnership,  a limited  liability  company,  or  similar  entity,  Subtenant  hereby  covenants  and 
warrants  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has  and  is 
qualified  to  do  business  in  California,  that  Subtenant  has  the  full  right  and  authority  to  enter  into 
this  Agreement,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  the  Authority's  request,  Subtenant  shall  provide  Authority  with 
evidence  reasonably  satisfactory  to  the  Authority  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  and  the  Authority  each 
represents  and  warrants  to  the  other  that  it  has  full  power  to  make  the  waivers  and  releases, 
indemnities  and  the 

disclosure  set  forth  herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as 
to  the  advisability  of  entering  into  an  Agreement  containing  those  provisions  and  their  legal 
effect. 

25.5  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include 
the  plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant  or  one  entity  that  makes  up 
Subtenant,  the  obligations  and  liabilities  under  this  Agreement  imposed  on  Subtenant  shall  be 
joint  and  several. 

25.6  Interpretation  of  Agreement.  The  recitals  and  the  captions  preceding  the  articles 
and  sections  of  this  Agreement  and  in  the  table  of  contents  have  been  inserted  for  convenience  of 
reference  only  and  such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any 
provision  of  this  Agreement.  This  Agreement  has  been  negotiated  at  arm’s  length  and  between 
persons  sophisticated  and  knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted 
to  achieve  the  intents  and  purposes  of  the  Parties,  without  any  presumption  against  the  party 
responsible  for  drafting.  Provisions  in  this  Agreement  relating  to  number  of  days  shall  be 
calendar  days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give 
notice,  reply  to  a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank 
or  City  holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice 
shall  be  the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not 
be  construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Agreement,  whether  or 
not  language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used. 

25.7  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  14.  the  terms, 
covenants  and  conditions  contained  in  this  Agreement  shall  bind  and  inure  to  the  benefit  of  the 
Authority  and  Subtenant  and,  except  as  otherwise  provided  herein,  their  representatives  and 
successors  and  assigns. 
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25.8  Brokers.  Neither  party  has  had  any  contact  nor  dealings  regarding  the  leasing  of 
the  Premises  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate 
broker  or  other  person  who  could  claim  a tight  to  a commission  or  finder's  fee  in  connection  with 
the  Agreement  contemplated  herein.  If  any  broker  or  finder  perfects  a claim  for  a commission  or 
finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  patty  through  whom  the 
broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or  fee  and  shall 
Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party  in  defending 
against  the  same.  The  provisions  of  this  Section  shall  survive  the  expiration  or  termination  of  this 
Agreement. 

25.9  Severability.  If  any  provision  of  this  Agreement  or  the  application  thereof  to  any 
person,  entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of 
this  Agreement,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other 
than  those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Agreement  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 


25. 10  Governing  Law.  This  Agreement  shall  be  construed  and  enforced  in  accordance 
with  the  Laws  of  the  State  of  California. 

25.11  Entire  Agreement.  This  Agreement,  including  the  exhibits,  contain  the  entire 
agreement  between  the  Parties  and  supersede  all  prior  or  written  or  oral  negotiations,  discussions,  ^ 
understandings  and  agreements.  The  execution  of  this  Agreement  by  the  Authority  shall  be 

deemed  to  constitute  approval  of  each  exhibit  hereto.  The  Parties  further  intend  that  this 
Agreement  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and  that  no 
extrinsic  evidence  whatsoever  may  be  introduced  in  any  judicial,  administrative  or  other  legal 
proceeding  involving  this  Agreement.  Subtenant  and  the  Authority  hereby  acknowledge  that 
neither  the  other  nor  the  other's  Agents  have  made  any  representations  or  warranties  with  respect 
to  the  Premises  or  this  Agreement  except  as  expressly  set  forth  herein,  and  no  rights,  easements 
or  licenses  are  or  shall  be  acquired  by  either  Subtenant  or  the  Authority  by  implication  or 
otherwise  unless  expressly  set  forth  herein. 

25. 12  Attorneys'  Fees.  If  either  the  Authority  or  Subtenant  fails  to  perform  any  of  its 
obligations  under  this  Agreement  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Agreement,  the  defaulting  party  or  the  party  not  prevailing 
in  such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  reasonable  costs  and  expenses  incurred 
by  the  other  party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is 
prosecuted  to  judgment),  including  court  costs  and  reasonable  attorneys'  fees.  For  purposes  of 
this  Agreement,  reasonable  fees  of  attorneys  of  the  Office  of  the  City  Attorney  shall  be  based  on 
the  fees  regularly  charged  by  private  attorneys  with  the  equivalent  number  of  years  of  experience 
in  the  subject  matter  area  of  the  law  for  which  the  City  Attorney's  services  were  rendered  who 
practice  in  the  City  of  San  Francisco  in  law  firms  with  approximately  the  same  number  of 

attorneys  as  employed  by  the  Authority.  ▲ 
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25.13  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this 
Agreement  in  which  a definite  time  for  performance  is  specified. 

25. 14  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in 
this  Agreement  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

25. 15  Survival  of  Indemnities.  Termination  of  this  Agreement  shall  not  affect  the  right 
of  either  party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or 
made  to  the  other  party  under  this  Agreement,  nor  shall  it  affect  any  provision  of  this  Agreement 
that  expressly  states  it  shall  survive  termination  hereof. 

25. 16  Relationship  of  Parties.  The  Authority  is  not,  and  none  of  the  provisions  in  this 
Agreement  shall  be  deemed  to  render  the  Authority,  a partner  in  Subtenant's  business,  or  joint 
venturer  or  member  in  any  joint  enterprise  with  Subtenant.  This  Agreement  is  not  intended  nor 
shall  it  be  construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  including 
residential  tenants  and  TIHDI,  unless  otherwise  expressly  provided. 

25.17  Non-Liability  of  Parties'  Officials  and  Employees.  No  elective  or  appointive 
board,  commission,  member,  officer  or  employee  of  either  of  the  Parties  or  their  Agents  shall  be 
personally  liable  in  the  event  of  any  default,  breach  or  for  any  amount  which  may  become  due,  or 
for  any  obligation  under  this  Agreement. 

25. 1 8 Counterparts.  This  Agreement  may  be  executed  in  two  or  more  counterparts,  each 
of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

26.  SPECIAL  PROVISIONS 

26. 1 . Non-Discrimination  in  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Agreement,  Subtenant 
agrees  not  to  discriminate  against  any  employee,  any  City  employee  working  with  Subtenant,  or 
applicant  for  employment  with  Subtenant,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other 
establishments  or  organizations,  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color, 
creed,  religion,  national  origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender 
identity,  domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HTV  status),  or  association  with  members  of  such  protected 
classes,  or  in  retaliation  for  opposition  to  discrimination  against  such  classes. 

(b)  Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  subleases  and 
other  subcontracts  (not  including  the  Rental  Agreements)  relating  to  the  Premises  a non- 


discrimination  clause  applicable  to  such  Subtenant  or  other  subcontractor  in  substantially  the 
form  of  subsection  (a)  above.  In  addition,  Subtenant  shall  incorporate  by  reference  in  all 
subleases  and  other  subcontracts  the  provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of 
the  San  Francisco  Administrative  Code  and  shall  require  all  subtenants  and  other  subcontractors 
to  comply  with  such  provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this 
subsection  shall  constitute  a material  breach  of  this  Agreement. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this 
Agreement  and  will  not  during  the  term  of  this  Agreement,  in  any  of  its  operations  in  San 
Francisco,  on  real  property  owned  by  City,  or  where  the  work  is  being  performed  for  the  City  or 
elsewhere  within  the  United  States,  discriminate  in  the  provision  of  bereavement  leave,  family 
medical  leave,  health  benefits,  membership  or  membership  discounts,  moving  expenses,  pension 
and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified 
above,  between  employees  with  domestic  partners  and  employees  with  spouses,  and/or  between 
the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been 
registered  with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration, 
subject  to  the  conditions  set  forth  in  Section  12B.2(b)  of  the  San  Francisco  Administrative  Code. 

(d)  CMP  Form.  As  a condition  to  this  Agreement,  Subtenant  shall  execute  the 
"Chapter  12B  Declaration:  Nondiscrimination  in  Contracts  and  Benefits"  form  (Form  CMD-12B- 
101)  with  supporting  documentation  and  secure  approval  of  the  form.  Subtenant  hereby 
represents  that  prior  to  execution  of  this  Agreement,  (i)  Subtenant  executed  and  submitted  to  the 
CMD  Form  CMD-12B-101  with  supporting  documentation,  and  (ii)  CMD  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Agreement  under  such  Chapters  of 
the  Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Agreement  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

26.2  MacBride  Principles  -Northern  Ireland.  The  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  then  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Subtenant  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 
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26.3  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  and  County  of  San 
Francisco  urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical 
hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 
Except  as  expressly  permitted  by  the  application  of  Sections  802(b)  and  803(b)  of  the  San 
Francisco  Environment  Code,  Subtenant  shall  not  provide  any  items  to  the  Work  or  Alterations, 
or  otherwise  in  the  performance  of  this  Agreement,  which  are  tropical  hardwoods,  tropical 
hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  If  Subtenant  fails 
to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San  Francisco 
Environment  Code,  Tenant  may  be  liable  for  liquidated  damages  as  set  forth  in  Chapter  8. 

26.4  Conflicts  of  Interest.  Through  its  execution  of  this  Agreement,  Subtenant 
acknowledges  that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco 
Charter,  Article  III,  Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section 
87100  et  seq.  and  Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and 
certifies  that  it  does  not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions, 
and  agrees  that  if  Subtenant  becomes  aware  of  any  such  fact  during  the  term  of  this  Agreement 
Subtenant  shall  immediately  notify  the  City. 

26.5  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Authority,  including  the  Premises.  This  prohibition  includes  the  placement  of  the 
name  of  a company  producing  selling  or  distributing  cigarettes  or  tobacco  products  or  the  name 
of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event  or  product.  This  prohibition 
does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or  nonprofit  entity  designed  to 
communication  the  health  hazards  of  cigarettes  and  tobacco  products  or  to  encourage  people  not 
to  smoke  or  to  stop  smoking. 

26.6  Prohibition  on  Alcohol  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  alcoholic  beverages  is  allowed  on  the  Premises,  except  in  areas  that  are  operated  as 
a restaurant,  a concert  or  sports  venue,  or  places  where  the  sale,  production  or  consumption  of 
alcohol  is  permitted.  For  purposes  of  this  section,  "alcoholic  beverage"  shall  be  defined  as  set 
forth  in  California  Business  and  Professions  Code  Section  23004,  and  shall  not  include  cleaning 
solutions,  medical  supplies  and  other  products  and  substances  not  intended  for  drinking.  This 
advertising  prohibition  includes  the  placement  of  the  name  of  a company  producing,  selling  or 
distributing  alcoholic  beverages  or  the  name  of  any  alcoholic  beverage  in  any  promotion  of  any 
event  or  product.  This  advertising  prohibition  does  not  apply  to  any  advertisement  sponsored  by 
a state,  local,  nonprofit  or  other  entity  designed  to  (a)  communicate  the  health  hazards  of 
alcoholic  beverages,  (b)  encourage  people  not  to  drink  alcohol  or  to  stop  drinking  alcohol,  or 

(c)  provide  or  publicize  drug  or  alcohol  treatment  or  rehabilitation  services. 

26.7  Holding  Over.  If  Subtenant  retains  possession  of  any  portion  of  the  Premises  after 
the  expiration  or  the  earlier  termination  of  this  Agreement,  then  unless  the  Authority  expressly 


agrees  to  the  holdover  in  writing,  Subtenant  shall  pay  the  Authority,  on  a month-to-month  basis 
Base  Rent  equal  to  one  hundred  and  fifty  percent  (150%)  of  the  latest  Base  Rent  payable  by 
Subtenant  hereunder  prior  to  such  expiration,  together  with  an  amount  estimated  by  the  Authority 
for  any  additional  charges  payable  under  this  Agreement,  and  shall  otherwise  be  on  the  terms  and 
conditions  herein  specified  so  far  as  applicable  (except  for  those  pertaining  to  the  Term  and  any 
Extension  Options).  Any  failure  by  Subtenant  to  surrender,  discontinue  using,  or,  if  required  by 
the  Authority,  any  failure  to  remove  any  property  or  equipment  following  written  demand  for  the 
same  by  the  Authority,  shall  constitute  continuing  possession  for  purposes  hereof.  Subtenant 
acknowledges  that  the  foregoing  provisions  shall  not  serve  as  permission  for  the  Subtenant  to 
hold  over,  nor  serve  to  extend  the  term  of  this  Agreement  beyond  the  end  on  the  term  hereof. 

Any  holding  over  without  the  Authority's  consent  shall  constitute  a default  by  Subtenant  and 
entitle  the  Authority  to  exercise  any  or  all  of  its  remedies  as  provided  herein,  notwithstanding 
that  the  Authority  may  elect  to  accept  one  or  more  payments  of  Rent,  and  whether  or  not  such 
amounts  are  at  the  holdover  rate  specified  above  or  the  rate  in  effect  at  the  end  of  the  Term  of 
this  Agreement.  Any  holding  over  after  the  expiration  of  the  Term  with  the  express  consent  of 
the  Authority  shall  be  construed  to  automatically  extend  the  Term  of  this  Agreement  on  a month- 
to-month  basis  at  a Base  Rent  equal  to  the  latest  Base  Rent  payable  by  Subtenant  hereunder  prior 
to  such  expiration,  together  with  an  amount  estimated  by  the  Authority  for  any  additional 
monthly  charges  payable  under  this  Agreement,  and  shall  otherwise  be  on  the  terms  and 
conditions  herein  specified  so  far  as  applicable  (except  for  those  pertaining  to  the  Term  and  any 
Extension  Options).  Subtenant's  obligations  under  this  Section  shall  survive  the  expiration  or 
termination  of  this  Agreement. 

26.8  Prevailing  Wages.  Subtenant  agrees  that  any  person  performing  labor  in  the 
erection,  construction,  renovation,  alteration,  improvement,  demolition,  excavation,  installation 
or  repair  (not  including  maintenance)  of  any  building,  structure,  improvement,  infrastructure, 
road,  park,  utility  or  similar  facility  on  the  Premises,  provided  by  or  through  Subtenant  under 
this  Agreement,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of  wages,  and  shall  be 
subject  to  hours  and  days  of  labor  requirements  that  are  established  under  San  Francisco 
Administrative  Code  Section  6.22(E)  and  6.22(F).  Subtenant  shall  require  that  all  contracts  and 
subcontracts  for  such  work  contain  the  requirements  of  San  Francisco  Administrative  Code 
Sections  6.22(E),  subsections  (4)  - (8),  and  6.22(F),  and  shall  reference  the  Authority’s  rights  as 
set  forth  in  this  Section,  including  but  not  limited  to  the  Authority’s  (and  Subtenant’s)  right  to 
withhold  funds  and  impose  penalties  against  any  contractor  or  subcontractor  that  fails  to  pay 
prevailing  wages  as  required  in  this  Section.  Subtenant  shall  also  require  any  contractor  to 
electronically  submit,  for  itself  and  for  all  subcontractors,  certified  payroll  reports  and  statements 
of  compliance  in  the  manner  specified  by  the  Authority  for  all  persons  performing  labor  as  set 
forth  above.  Subtenant  shall  have  all  rights  and  remedies,  including  the  right  to  withhold 
payments  or  assess  penalties,  against  any  contractor  and  subcontractor  as  set  forth  in  Section 
6.22(E)  (8)  for  failure  to  pay  prevailing  wages  as  set  forth  in  this  Section.  In  addition, 
Sublandlord  and  Subtenant  shall  jointly  collaborate  on  any  such  remedial  action  to  ensure 
compliance  with  this  Section,  including  the  assessment  of  penalties  and,  when  warranted,  the 
termination  of  any  contractor  or  subcontractor. 
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26.9  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308 
of  Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (a) 
prohibit  the  use  of  certain  pesticides  on  City  or  Authority  property,  (b)  require  the  posting  of 
certain  notices  and  the  maintenance  of  certain  records  regarding  pesticide  usage  and  (c)  require 
Subtenant  to  submit  to  the  Authority  an  integrated  pest  management  ("IPM")  plan,  if  applicable, 
that  (i)  lists,  to  the  extent  reasonably  possible,  the  types  and  estimated  quantities  of  pesticides 
that  Subtenant  may  need  to  apply  to  the  Premises  during  the  terms  of  this  Agreement,  (ii) 
describes  the  steps  Subtenant  will  take  to  meet  the  City’s  IPM  Policy  described  in  Section  300  of 
the  Pesticide  Ordinance  and  (iii)  identifies,  by  name,  title,  address  and  telephone  number,  an 
individual  to  act  as  the  Subtenant’s  primary  IPM  contact  person.  In  addition,  Subtenant  shall 
comply  with  the  requirements  of  Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance.  Nothing 
herein  shall  prevent  Subtenant  from  seeking  a determination  from  the  Commission  on  the 
Environment  that  it  is  exempt  from  complying  with  certain  portions  of  the  Pesticide  Ordinance. 

26. 1 0 Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  the  Authority  and  persons  or  firms 
seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

26. 1 1 Drug  Free  Workplace.  Subtenant  acknowledges  that  pursuant  to  the  Federal 
Drug-Free  Workplace  Act  of  1989,  the  unlawful  manufacture,  distribution,  possession  or  use  of  a 
controlled  substance  is  prohibited  on  City  and  Authority  premises.  Subtenant  agrees  that  any 
violation  of  this  prohibition  by  Subtenant,  its  Agents  or  assigns  shall  be  deemed  a material 
breach  of  this  Agreement. 

26.12  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant 
agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care 
Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter 
12Q,  including  the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be 
amended  from  time  to  time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available 
on  the  web  at  http://www.sfgov.org/olse/hcao.  Capitalized  terms  used  in  this  Section  and  not 
defined  in  this  Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health 
benefit  set  forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan 
option,  such  health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health 
Commission. 


(b)  Notwithstanding  the  above,  if  the  Subtenant  is  a small  business  as  defined  in 
Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  subsection  (a)  above. 

(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of 
this  Agreement,  the  Authority  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within 
thirty  (30)  days  after  receiving  the  Authority's  written  notice  of  a breach  of  this  Agreement  for 
violating  the  HCAO,  Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be 
cured  within  such  period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within 
such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion,  the  Authority  shall 
have  the  right  to  pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies 
shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
the  Authority. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to 
comply  with  the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations 
substantially  the  same  as  those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing 
Department  when  it  enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department 
that  it  has  notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the 
requirements  of  the  HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be 
responsible  for  its  Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to 
comply,  the  Authority  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based 
on  the  Subcontractor’s  failure  to  comply,  provided  that  the  Authority  has  first  provided 
Subtenant  with  notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

* 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate 
against  any  employee  for  notifying  City  or  the  Authority  with  regard  to  Subtenant's  compliance 
or  anticipated  compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice 
proscribed  by  the  HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to 
assert  or  enforce  any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is 
being  used,  for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  the  Authority  in  accordance  with  any  reporting 
standards  promulgated  by  the  City  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

(i)  Subtenant  shall  provide  the  Authority  with  access  to  records  pertaining  to 
compliance  with  HCAO  after  receiving  a written  request  from  the  Authority  to  do  so  and  being 
provided  at  least  five  (5)  business  days  to  respond. 

(j)  the  Authority  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance 
with  HCAO.  Subtenant  agrees  to  cooperate  with  the  Authority  when  it  conducts  such  audits. 
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26. 1 3 Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this 
Agreement,  Subtenant  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco 
Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the 
City  or  the  Authority  for  the  selling  or  leasing  of  any  land  or  building  to  or  from  the  City  or  the 
Authority  whenever  such  transaction  would  require  approval  by  a City  elective  officer,  the  board 
on  which  that  City  elective  officer  serves,  or  a board  on  which  an  appointee  of  that  individual 
serves,  from  making  any  campaign  contribution  to  (a)  the  City  elective  officer,  (b)  a candidate  for 
the  office  held  by  such  individual,  or  (c)  a committee  controlled  by  such  individual  or  candidate, 
at  any  time  from  the  commencement  of  negotiations  for  the  contract  until  the  later  of  either  the 
termination  of  negotiations  for  such  contract  or  six  months  after  the  date  the  contract  is  approved. 
Subtenant  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract  or  a 
combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year  have 
a total  anticipated  or  actual  value  of  $50,000  or  more.  Subtenant  further  acknowledges  that  the 
prohibition  on  contributions  applies  to  each  Subtenant;  each  member  of  Subtenant's  board  of 
directors,  and  Subtenant’s  chief  executive  officer,  chief  financial  officer  and  chief  operating 
officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  Subtenant;  any 
subcontractor  listed  in  the  contract;  and  any  committee  that  is  sponsored  or  controlled  by 
Subtenant.  Additionally,  Subtenant  acknowledges  that  Subtenant  must  inform  each  of  the 
persons  described  in  the  preceding  sentence  of  the  prohibitions  contained  in  Section  1 .126. 
Subtenant  further  agrees  to  provide  to  City  the  name  of  each  person,  entity  or  committee 
described  above. 

26.14  Preservative-Treated  Wood  Containing  Arsenic.  Subtenant  may  not  purchase 
preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this  Agreement 
unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  13  is  obtained  from 
the  Department  of  Environment  under  Section  1304  of  the  Environment  Code.  The  term 
"preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a preservative  that 
contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination,  including,  but  not  limited 
to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc  arsenate  preservative,  or 
ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase  preservative-treated  wood 
products  on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the 
Department  of  Environment.  This  provision  does  not  preclude  Subtenant  from  purchasing 
preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term  "saltwater 
immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes  or  facilities 
that  are  partially  or  totally  immersed  in  saltwater. 

26.15  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges 
that  the  City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections 
700  to  707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects. 
Subtenant  hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 

26.16  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be 


bound  by  all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the 
San  Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and 
implementing  guidelines  and  rules.  The  provisions  of  Chapter  16  are  incorporated  herein  by 
reference  and  made  a part  of  this  Sublease  as  though  fully  set  forth.  This  provision  is  a material 
term  of  this  Sublease.  By  entering  into  this  Sublease,  Subtenant  agrees  that  if  it  breaches  this 
provision,  Sublandlord  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult 
to  determine;  further,  Subtenant  agrees  that  the  sum  of  One  Flundred  Dollars  ($100.00) 
liquidated  damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for 
the  second  breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for 
subsequent  breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Sublandlord 
will  incur  based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this 
Sublease  was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary 
damages  sustained  by  Sublandlord  because  of  Subtenant's  failure  to  comply  with  this  provision. 

26. 1 7 Estoppel  Certificates.  At  any  time  and  from  time  to  time,  within  ten  ( 1 0)  days 
after  Sublandlord's  request,  Subtenant  will  execute,  acknowledge  and  deliver  to  Sublandlord  a 
statement  certifying  the  following  matters:  (a)  the  Commencement  Date  and  Expiration  Date  of 
this  Sublease;  (b)  that  this  Sublease  is  unmodified  and  in  full  force  and  effect  (or  if  there  have 
been  modifications,  that  this  Sublease  is  in  full  force  and  effect  as  modified  and  the  date  and 
nature  of  such  modifications);  (c)  the  dates  to  which  the  Rent  has  been  paid;  (d)  that  there  are  no 
Events  of  Default  under  this  Sublease  (or  if  there  are  any  Events  of  Default,  the  nature  of  such 
Event  of  Default);  and  (e)  any  other  matters  reasonably  requested  by  Sublandlord.  Sublandlord 
and  Subtenant  intend  that  any  such  statement  delivered  pursuant  to  this  paragraph  may  be  relied 
upon  by  any  assignee  of  Sublandlord's  interest  in  the  Master  Lease  or  this  Sublease,  any 
mortgagee  or  any  purchaser  or  prospective  purchaser  of  the  building  or  land  on  which  the 
Premises  are  located.  Subtenant  irrevocably  appoints  Sublandlord,  as  Subtenant's  agent,  to 
execute  and  deliver  in  the  name  of  Sublandlord  any  such  instrument  if  Subtenant  fails  to  do  so, 
which  failure  shall  also  be  an  Event  of  Default  under  this  Sublease. 


[Remainder  of  page  left  intentionally  blank] 


Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

Swords  to  Plowshares,  a California 
nonprofit  corporation 


By:  

Its:  

SUBLANDLORD: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By: 


Robert  P.  Beck 
Treasure  Island  Director 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Deputy  City  Attorney 


Sublease  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate  

(initial) 
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EXHIBIT  A 


MASTER  LEASE 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


EXHIBIT  C 


HOUSING  RULES  AND  REGULATIONS 


EXHIBIT  D1 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


EXHIBIT  D2 


COVER  PAGE  OF  THE  STRUCTURAL  REPORT 


EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


Utilities  Rate  Schedule 


Utility  Service 


Rate 


Unit 


Electric  Rate 
Water  Rate 
Sewer  Rate 
Gas  Rate 


$0.14275 


per  kwh 


$8.72 

$13.70 

$6.00 


per  kgal 


per  kgal 
per  kef 


Rates  are  subject  to  adjustment. 

Subtenant  shall  pay  to  the  San  Francisco  Public  Utilities  Commission  (SFPUC)  Utility  Fees  in 
the  amount  of  Thirteen  Thousand  Eight  Hundred  Sixteen  Dollars  and  Eight  Cents  ($13,816.08) 
per  month  for  the  period  from  August  1,  2015  to  June  30,  2016. 


Sublandlord  may  increase  the  Utility  Rate  annually  consistent  with  rate  adjustments  by  the 
SFPUC. 

Subtenant  shall  arrange  for  delivery  of  utility  services  to  the  premises  by  making  a “Request  for 
Utilities  Services”  by  contacting: 

San  Francisco  Public  Utilities  Commission 

c/o  Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Mr.  Sam  Larano 

(415)  274-0333 

(415)  554-0724 


EXHIBIT  F 


TIHDI  WORKFORCE  HIRING  PLAN 


TIHDI  Job  Broker  Program  Requirements  for  Island  Tenants 

As  part  of  the  workforce  hiring  goals  for  Treasure  Island,  the  Treasure  Island  Development 
Authority’s  (TIDA)  requires  that  Island  commercial  tenants  are  to  make  good  faith  efforts  to  fill 
appropriate  available  on-Island  positions  through  the  Treasure  Island  Homeless  Development 
Initiative  (TIHDI)  TIHDI  Job  Broker  Program  (TJBP).  All  new  non-supervisorial  positions 
created  by  on-Island  commercial  tenants  and  businesses  should  be  opened  to  consideration  of 
TJBP  candidates,  and  San  Francisco  residents  should  account  for  a majority  of  all  new  hires  by 
on-Island  commercial  tenants  and  businesses. 

In  order  to  help  commercial  tenants  reach  these  goals,  the  TJBP  provides  free  and  immediate 
access  to  San  Francisco's  extensive  non-profit  employment  & training  programs  and  to  a resource 
pool  of  individuals  with  varied  skill  levels  and  work  experience  backgrounds. 

Through  the  TJBP,  a job  description  and  set  of  qualification  requirements  for  the  new  or  open 
position  is  distributed  to  the  TJBP’s  network  of  employment  service  agencies  on  behalf  of  the 
commercial  tenant.  Appropriate  candidates  from  these  agencies  are  then  referred  to  the 
commercial  tenant  for  interviewing.  All  of  the  TJBP  referrals  are  required  to  meet  universal 
standards  of  job  readiness. 

To  effectively  implement  the  Good  Faith  provisions  of  the  TJBP,  commercial  tenants  are  asked 
to  provide  TIHDI  with  a written  plan,  list  available  jobs  with  TIHDI  prior  to  public 
advertisement,  consider  TJBP  referrals,  and  establish  an  ongoing  relationship  with  the  TJBP. 

Additionally,  if  a commercial  tenant  does  not  anticipate  making  any  new  hires,  it  can  meet  its 
requirements  under  the  TJBP  by  contracting  with  one  of  the  two  on-Island  social  enterprise 
operations:  Toolworks  Janitorial  Services  and/or  Rubicon  Programs  Landscaping.  Contact  the 
TIHDI  Job  Broker  for  these  services  and  for  further  information  on  the  TIHDI  Job  Broker  System 
to  discuss  and  develop  your  workforce  hiring  plan. 

For  further  information  on  the  TIHDI  Job  Broker  Program,  please  contact: 

Noel  Santos 
TIHDI  Job  Broker 
(415)  274-0311  ex.  302 
nsantos@tihdi.org 
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[SWORDS  TO  PLOWSHARES  - HOUSING  SUBLEASE] 

Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  964  with  Swords 
To  Plowshares,  a California  non-profit  corporation,  for  36  Housing  Units  and  Related 
Premises  located  on  Treasure  Island 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States 
of  America  (“the  Federal  Government”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997  (the  “Act”),  which 
amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968,  the  California  Legislature  (i)  designated  the  Authority  as 
a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 
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WHEREAS,  On  February  6,  1998,  the  Board  of  Supervisors  adopted  Resolution  No. 
43-98  approving  the  designation  of  the  Authority  as  a redevelopment  agency  for  Treasure 
Island  and  Yerba  Buena  Island;  and, 

WHEREAS,  The  Authority  has  negotiated  and  endorsed  a proposed  Base  Closure 
Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  (the  “Homeless 
Assistance  Agreement”)  with  the  Treasure  Island  Homeless  Development  Initiative  ("TIHDI"), 
a consortium  of  California  nonprofit  corporations  organized  to  utilize  the  resources  of  the  Base 
to  help  fill  gaps  in  the  continuum  of  care  for  homeless  persons  and  families,  pursuant  to  the 
Base  Closure  Community  Redevelopment  and  Homeless  Assistance  Act  of  1994;  and, 

WHEREAS,  On  November  26,  1996,  the  Department  of  Housing  and  Urban 
Development  (“HUD”)  approved  the  City’s  Base  Reuse  Plan  for  Treasure  Island,  which  among 
other  things,  provided  member  organizations  of  the  TIHDI  options  to  lease  up  to  375  units  of 
housing  on  Treasure  Island  and  Yerba  Buena  Island;  and, 

WHEREAS,  On  September  1,  1999,  the  US  Navy  and  the  Authority  entered  into  Navy 
Master  Lease  No.  N6247499RP00B19  for  TIHDI  residential  units  (“TIHDI  Housing  Master 
Lease”),  and  the  Authority  and  Swords  To  Plowshares,  a California  non-profit  corporation 
(“Swords”)  entered  into  a term  Sublease  ("Sublease")  commencing  March  1 1 , 2001 , to 
manage  housing  units  and  associated  premises  on  Treasure  Island;  and, 

WHEREAS,  Swords,  a member  organization  of  TIHDI,  provides  direct  assistance  to 
veterans  by  providing  emergency,  transitional  and  permanent  supportive  housing,  crisis 
intervention  and  counseling  for  veterans  with  mental  health  concerns  including  posttraumatic 
stress  disorder,  addiction  and  recovery,  as  well  as  vocational  and  employment  development; 
and, 
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WHEREAS,  Over  the  past  15  years,  the  Sublease  has  been  amended  to  address 
increases  to  the  Common  Area  Maintenance  (CAM)  and  Utility  charges,  and  expansion  of 
Premises  resulting  in  Swords  managing  36  housing  units  within  the  residential  areas  of 
Treasure  Island;  and, 

WHEREAS,  On  August  31, 2014,  the  TIHDI  Housing  Master  Lease,  and  Sublease 
expired  resulting  in  Authority  and  Navy,  and  the  Authority  and  Swords  operating  respectively 
on  a month-to-month  holdover  basis;  and, 

WHEREAS,  The  Authority  and  Navy  have  been  working  on  a new  Housing  Master 
Lease  with  anticipation  of  executing  the  agreement  in  the  first  quarter  of  201 6;  and, 

WHEREAS,  The  Authority  and  Swords  have  negotiated  a new  sublease  commencing 
August  1 , 2015  and  terminating  September  30,  2021 , with  a three  year  option  to  extend,  for 
managing  36  housing  units  within  the  residential  areas  of  Treasure  Island;  and, 

WHEREAS,  Under  the  proposed  terms  of  the  Sublease,  Swords  will  pay  a monthly 
CAM  fee  for  the  period  from  August  1, 2015  to  June  30,  2016,  totaling  $3,100.00  per  month 
subject  to  annual  increases  as  further  described  in  the  Sublease;  now,  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Treasure  Island  Director  or  his 
designee  to  execute  the  Agreement  with  Swords  in  substantially  the  form  attached  hereto  as 
Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure 
Island  Director  or  his  designee  to  enter  into  any  additions,  amendments  or  other  modifications 
to  the  Agreement  that  the  Treasure  Island  Director  or  his  designee  determines  in  consultation 
with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase 
the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
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Agreement,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 
the  Treasure  Island  Director  or  his  designee  of  the  documents  and  any  amendments  thereto. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  July  8,  2015. 


Jean-Paul  Samaha,  Secretary 
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AGENDA  ITEM  61 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2015 

Subject:  Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  963  with 

HealthRight  360,  a California  non-profit  corporation,  for  38  Housing  Units  and 
Related  Premises  located  on  Treasure  Island 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
Phone:  415-274-3365 


BACKGROUND 

HealthRight  360,  a California  non-profit  corporation  (hereafter  referred  to  as  "HealthRight 
360”),  a member  organization  of  the  Treasure  Island  Homeless  Development  Initiative 
(“TIHDI”),  provides  residential  supportive  housing  and  on-site  support  services  including 
counseling,  vocational  education  and  employment  development.  HealthRight  360  currently 
manages  38  housing  units  within  the  residential  areas  of  Treasure  Island. 

On  November  26,  1 996,  the  Department  of  Housing  and  Urban  Development  (“HUD”)  approved 
the  City’s  Base  Reuse  Plan  for  Treasure  Island,  which  among  other  things,  provided  member 
organizations  of  TIHDI  options  to  lease  up  to  375  units  of  housing  on  Treasure  Island  and  Yerba 
Buena  Island.  Between  1996  and  1999,  the  City  and  County  of  San  Francisco  and  the  Treasure 
Island  Development  Authority  (the  “Authority”)  entered  into  a series  of  agreements  that 
provided  the  basis  for  housing  programs  on  Treasure  Island. 

On  September  1,  1999,  the  US  Navy  and  the  Authority  entered  into  Navy  Master  Lease  No. 
N6247499RP00B19  for  TIHDI  residential  units  (“TIHDI  Housing  Master  Lease”).  The  Treasure 
Island  Development  Authority  (the  “Authority”)  and  Walden  House,  a California  non-profit 
corporation  ("Walden  House”),  a TIHDI  member  organization,  entered  into  a 15  year  Sublease 
("Sublease")  commencing  September  1,  1999,  to  manage  housing  units  and  associated  premises 
on  Treasure  Island.  Over  the  past  15  years,  this  sublease  has  been  amended  to  address  increases 
to  the  Common  Area  Maintenance  (CAM)  and  Utility  charges,  expansion  of  the  Premises,  and 
assigning  sublease  interested  from  Walden  House  to  HealthRight  360. 

On  August  31,  2014,  the  TIHDI  Housing  Master  Lease  and  Sublease  Agreement  expired.  As  a 
result,  the  Authority  and  Navy,  and  the  Authority  and  HealthRight  360  have  been  operating 
respectively  on  a month-to-month  holdover  basis.  Project  staff  and  Navy  have  been  working  on  a 
new  Housing  Master  Lease  with  anticipation  of  commencing  the  agreement  in  the  first  quarter  of 
2016.  Project  staff  and  HealthRight  360  have  negotiated  a new  sublease  commencing  August  1, 
2015  and  terminating  September  30,  2021,  with  an  option  to  extend  for  an  additional  three  years, 
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for  managing  38  housing  units  within  the  residential  areas  of  Treasure  Island.  The  proposed 
sublease  will  provide  annual  increases  to  the  CAM  and  Utility  charges. 


SUBLEASE  TERMS  AND  CONDITIONS 

The  salient  terms  and  conditions  of  the  proposed  Sublease  include  the  following: 


Premises: 

38  housing  units  located  within  the  following  7 buildings: 

1440  Chinook  Ct. 

1442  Chinook  Ct. 

1445  Chinook  Ct. 

1447  Chinook  Ct. 

625  13th  Street,  (formerly  1254  13th  Street); 

1318  Gateview  Ave. 

1225  Northpoint  Dr. 

Commencement  Date: 

August  1,  2015 

Lease  Expiration 
Date: 

September  30,  2021 

Extension  Option: 

The  Authority  grants  to  Subtenant  an  option  to  extend  the  Term  as 
to  the  entire  Premises  only  (the  "Extension  Option")  for  an 
additional  three  (3)  years  (the  "Extension  Term")  commencing 
on  the  Expiration  Date.  Subtenant  may  exercise  the  Extension 
Option  at  any  time  by  written  notice  to  the  Authority  delivered  not 
later  than  one  hundred  eighty  (180)  days  before  the  Expiration 
Date.  If  an  event  of  default  by  Subtenant  is  outstanding  hereunder 
either  at  the  time  of  Subtenant’s  exercise  of  the  Extension  Option 
or  at  any  time  before  the  first  day  of  the  Extension  Term  (or  if  any 
event  shall  have  occurred  which  with  the  giving  of  notice  or  the 
passage  of  time  or  both  would  constitute  such  a default),  then  the 
Authority  may  elect  by  notice  to  Subtenant  to  reject  Subtenant’s 
exercise  of  the  Extension  Option,  whereupon  the  previously 
delivered  exercise  notice  shall  be  null  and  void.  If  Subtenant  elects 
to  exercise  the  Extension  Option,  then  the  lease  for  the  Extension 
Term  shall  cover  the  entire  Premises  and  shall  be  upon  all  of  the 
terms,  covenants  and  conditions  of  this  Agreement,  and  all 
references  to  the  Term  shall  then  include  the  Extension  Term. 

Common  Area 
Maintenance  Charges: 

Subtenant  shall  pay  CAM  Charges  as  follows: 

August  1,  2015  to  June  30,  2016  - 

Two  Thousand  and  Nine  Hundred  Dollars  ($2,900.00)  per  month 

July  1,  2016  to  June  30,  2017  - 

Three  Thousand  Dollars  ($3,000.00)  per  month 
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July  1,  2017  to  June  30,  2018  - 

Three  Thousand  and  One  Hundred  Dollars  ($3,100.00)  per  month 
July  1,  2018  to  June  30,  2019  - 

Three  Thousand  and  Two  Hundred  Dollars  ($3,200.00)  per  month 
July  1,  2019  to  June  30,  2020  - 

Three  Thousand  and  Three  Hundred  Dollars  ($3,300.00)  per  month 
July  1,  2020  to  June  30,  2021  - 

Three  Thousand  and  Four  Hundred  Dollars  ($3,400.00)  per  month 
July  1,  2021  to  September  30,  2021  - 

Three  Thousand  and  Five  Hundred  Dollars  ($3,500.00)  per  month 

Use:  Subtenant  shall  use  the  Premises  to  operate,  maintain,  repair,  and 

manage  the  Premises  for  residential  housing  in  accordance  with 
this  Agreement  only  and  for  no  other  purposes. 

Utilities:  Subtenant  shall  pay  to  the  San  Francisco  Public  Utilities 

Commission  (SFPUC)  Utility  Fees  in  the  amount  of  Fourteen 
Thousand  Five  Hundred  Eighty  Three  Dollars  and  Sixty  Four 
Cents  ($14,583.64)  per  month  for  the  period  from  August  1,  2015 
to  June  30,  2016. 

Sublandlord  may  increase  the  Utility  Rate  annually  consistent  with 
rate  adjustments  by  the  SFPUC. 

Security  Deposit:  Waived 

BUDGET  IMPACT 

The  new  Sublease  will  provide  approximately  $37,200.00  to  the  Authority’s  budget  for  FY 
2015-16. 

RECOMMENDATION 

Project  staff  recommends  that  the  Authority  Board  of  Directors  approve  the  proposed  Sublease 
with  HealthRight  360,  a California  non-profit  corporation,  for  residential  housing,  and  authorize 
the  Treasure  Island  Director  or  his  designee  to  execute  said  Sublease  for  38  Housing  Units  and 
Related  Premises  located  on  Treasure  Island  and  subject  to  the  additional  terms  and  conditions 
set  forth  above. 

EXHIBIT  A - Sublease  No.  963  between  the  Treasure  Island  Development  Authority  and 
HealthRight  360,  a California  non-profit  corporation 
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Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Robert  P.  Beck,  Treasure  Island  Director 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  AGREEMENT  (the  "Agreement"),  dated  August  1,  2015,  is 
by  and  between  the  Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit 
corporation  (the  "Authority"  or  “Sublandlord”)  and  HealthRight  360,  a California  nonprofit 
corporation  ("Subtenant").  From  time  to  time,  the  Authority  and  Subtenant  together  shall  be 
referred  to  herein  as  the  "Parties". 

This  Agreement  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Former  Naval  Station  Treasure  Island  (the  "Base"  or  "Property")  was  selected  for 
closure  and  disposition  by  the  Base  Realignment  and  Closure  Commission  in  1993,  acting  under 
Public  Law  101-510  and  its  subsequent  amendments,  and  is  currently  owned  by  the  United  States 
of  America,  acting  by  and  through  the  Department  of  Navy  ("Master  Landlord"  or  “Navy”). 

The  United  States  Department  of  Defense  designated  the  City  and  County  of  San  Francisco 
("City")  as  the  Local  Redevelopment  Authority  ("LRA")  responsible  for  the  conversion  of  the 
Base  under  the  federal  disposition  process. 

B.  In  1 997,  the  Base  closed  and  the  Authority  was  created  by  the  City  to  replace  the 
City  as  the  LRA  and  to  serve  as  a single  entity  responsible  for  the  reuse  and  development  of  the 
Base. 


C.  Under  the  Treasure  Island  Conversion  Act  of  1 997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  "Act"),  the  California  legislature  (i)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base,  and 

(ii)  with  respect  to  those  portions  of  the  Base  which  are  former  tide  or  submerged  lands,  vested  in 
the  Authority  the  authority  to  administer  the  public  trust  for  commerce,  navigation  and  fisheries 
as  to  such  property. 

D.  In  1998,  the  San  Francisco  Board  of  Supervisors  (“BOS”)  approved  the 
designation  of  the  Authority  as  a redevelopment  agency  with  powers  over  Treasure  Island  in 
Resolution  No.  43-98,  dated  February  6,  1998.  In  2012,  by  resolution  No.  11-12,  the  BOS 
rescinded  the  designation  of  the  Authority  as  a redevelopment  agency  under  California 
Community  Redevelopment  Law,  but  such  rescission  did  not  affect  file  Authority's  status  as  the 
LRA  for  Treasure  Island  or  the  tidelands  trust  trustee  for  the  portions  of  Treasure  Island  subject 
to  the  tidelands  trust,  or  any  of  the  other  powers  or  authority  of  the  Authority.  In  1 999,  the  Navy 
and  the  Authority  entered  into  a master  lease  dated  March  17,  1999,  with  the  associated  estoppel 
certificate  addressed  to  Subtenant  (the  "Master  Lease"),  as  amended,  a copy  of  which  is  attached 
hereto  as  Exhibit  A.  This  Agreement  shall  be  subject  and  subordinate  to  the  Master  Lease,  as  it 
may  be  amended  from  time  to  time.  The  Authority  intends  to  negotiate  a new  master  lease  with 
the  Navy.  Upon  completion,  the  Authority  shall  replace  the  Master  Lease  attached  as  Exhibit  A 
with  the  new  master  lease  and  make  any  conforming  changes  to  the  section  cross  references  in 
this  Agreement. 

E.  There  are  approximately  1 ,000  units  of  housing  on  the  Base,  904  on  Treasure 
Island  and  96  on  Yerba  Buena  Island  (the  "Base-Wide  Housing  Units").  Approximately  578  of 
the  Base-Wide  Housing  Units,  as  shown  on  Exhibits  B (the  "Rentable  Units")  are  currently 
leased  to  residential  sub-subtenants  of  Subtenant  ("residential  tenants"),  and  will  be  managed 
and  maintained  under  the  terms  and  conditions  of  this  Agreement  in  order  to  generate  revenues 
for  the  operation  and  improvement  of  the  Base. 
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F.  Pursuant  to  the  Federal  Base  Closure  Community  Redevelopment  and  Homeless 
Assistance  Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  ("TIHDI")  and  the 
City  negotiated  a Base  Closure  Homeless  Assistance  Agreement,  as  amended  (the  “TIHDI 
Agreement")  and  a revenue  sharing  and  consent  agreement  (the  “TIHDI  Sharing  Agreement5 ’), 
under  which  TIHDI  has  the  right  to  lease  certain  residential  units  at  the  Base  (the  “TIHDI 
Units”)  to  assist  homeless  and  formerly  homeless  individuals  and  families  and  to  share  in  the 
collection  of  certain  revenues  at  the  Base  in  furtherance  of  its  mission.  Copies  of  these 
agreements  are  held  by  the  Authority  and  have  been  delivered  to  Subtenant.  Subtenant  will  be 
required  to  work  in  concert  with  TIHDI,  as  set  forth  in  this  Agreement. 

G.  In  2003,  after  a competitive  bid  process,  the  Authority  Board  selected  Treasure 
Island  Community  Development,  LLC  ("TICD")  as  the  proposed  master  developer  of  the  Base. 

In  201 1,  the  Authority  and  TICD  entered  into  a Disposition  and  Development  Agreement 
("TICD  DDA")  and  other  transaction  documents  relating  to  the  reuse  and  development  of  the 
Base  (the  "Project").  During  the  term  of  this  Agreement,  TICD  and  the  Authority  intend  to 
implement  the  Project.  Part  of  that  implementation  will  require  the  relocation  of  residential 
tenants  in  accordance  with  the  Transition  Housing  Rules  and  Regulations,  as  amended  (the 
“THRRs”),  attached  hereto  as  Exhibit  C. 

H.  In  June  201 1 , in  connection  with  various  project  approvals  for  the  Project, 
Sublandlord  and  TIHDI  entered  into  an  Amended  and  Restated  Base  Closure  Homeless 
Assistance  to  amend  and  restate  the  1996  TIHDI  Agreement  consistent  with  the  DDA  (the  “2011 
TIHDI  Agreement”).  Under  the  2011  TIHDI  Agreement,  TIHDI  is  granted  the  right  to  have  one 
or  more  of  its  member  organizations  sublease  up  to  250  housing  units  at  the  Base  for  homeless 
San  Franciscans  (the  “TIHDI  Units”),  including  74  transitional/residential  treatment  units  and 
176  permanent  units.  Subtenant  is  a member  organization  of  TIHDI,  and  this  Sublease  is  entered 
into  in  accordance  with  the  2011  TIHDI  Agreement.  The  residential  units  on  the  premises  are 
TIHDI  Units.  [, specify  whether  they  are  treatment  or  permanent  units?] 

I.  Subtenant  has  prepared  a plan  for  the  provision  of  supportive  housing  for 
homeless  families  (the  “Plan”)  a copy  of  which  Plan  is  attached  hereto  as  Exhibit  A and  has  been 
approved  by  the  Sublandlord.  The  Plan  requires  the  use  of  approximately  38  housing  units  and 
certain  related  facilities  on  the  Base,  all  as  more  particularly  described  and  shown  on  Exhibit  B 
(the  “Premises”). 

NOW  THEREFORE,  in  consideration  of  the  foregoing,  and  other  good  and  valuable 
consideration,  the  Authority  and  Subtenant  hereby  agree  as  follows: 
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1.  BASIC  SUBLEASE  INFORMATION 

The  following  is  a summary  of  basic  sublease  information  (the  "Basic  Sublease 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Sublease 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
anymore  specific  provision  of  this  Sublease,  the  more  specific  provision  shall  control. 


Sublease  Reference  Date: 

August  1,  2015 

Sublandlord: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a California  public  benefit 
nonprofit  corporation 

Subtenant: 

HealthRight  360,  a California  nonprofit 
corporation 

Subleased  Premises  (Section  2.1): 

38  housing  units  located  within  the  following  7 
buildings: 

1440  Chinook  Ct. 

1442  Chinook  Ct. 

1445  Chinook  Ct. 

1447  Chinook  Ct. 

625  13th  Street,  (formerly  1254  13th  Street); 
1318  Gateview  Ave. 

1225  Northpoint  Dr. 

Treasure  Island,  San  Francisco,  California,  all 
as  more  particularly  shown  on  Exhibit  B 
attached  hereto  and  made  a part  hereof. 


Term:  (Section  4.1): 


Commencement  date:  August  1,  2015 
Expiration  date:  September  30,  2021 


Extension  Option.  The  Authority  grants  to 
Subtenant  an  option  to  extend  the  Term  as  to 
the  entire  Premises  only  (the  "Extension 
Option")  for  an  additional  three  (3)  years  (the 
"Extension  Term")  commencing  on  the 
Expiration  Date.  Subtenant  may  exercise  the 
Extension  Option  at  any  time  by  written  notice 
to  the  Authority  delivered  not  later  than  one 
hundred  eighty  (180)  days  before  the 
Expiration  Date.  If  an  event  of  default  by 
Subtenant  is  outstanding  hereunder  either  at 
the  time  of  Subtenant’s  exercise  of  the 
Extension  Option  or  at  any  time  before  the  first 
day  of  the  Extension  Term  (or  if  any  event 
shall  have  occurred  which  with  the  giving  of 
notice  or  the  passage  of  time  or  both  would 
constitute  such  a default),  then  the  Authority 
may  elect  by  notice  to  Subtenant  to  reject 
Subtenant’s  exercise  of  the  Extension  Option, 
whereupon  the  previously  delivered  exercise 
notice  shall  be  null  and  void.  If  Subtenant 
elects  to  exercise  the  Extension  Option,  then 
the  lease  for  the  Extension  Term  shall  cover 
the  entire  Premises  and  shall  be  upon  all  of  the 
terms,  covenants  and  conditions  of  this 
Agreement,  and  all  references  to  the  Term  shall 
then  include  the  Extension  Term. 


Common  Area  Maintenance  Charges  (Section  August  1 , 201 5 to  June  30,  201 6 - 
5.4):  Two  Thousand  and  Nine  Hundred  Dollars 

($2,900.00)  per  month 

July  1,  2016  to  June  30,  2017  - 

Three  Thousand  Dollars  ($3,000.00)  per  month 
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July  1,  2017  to  June  30,  2018  - 

Three  Thousand  and  One  Hundred  Dollars 

($3,100.00)  per  month 


July  1,2018  to  June  30,  2019- 
Three  Thousand  and  Two  Hundred  Dollars 
($3,200.00)  per  month 

July  1,  2019  to  June  30,  2020  - 
Three  Thousand  and  Three  Hundred  Dollars 
($3,300.00)  per  month 

July  1,  2020  to  June  30,  2021  - 
Three  Thousand  and  Four  Hundred  Dollars 
($3,400.00)  per  month 

July  1,  2021  to  September  30,  2021  - 
Three  Thousand  and  Five  Hundred  Dollars 
($3,500.00)  per  month 

Subtenant  shall  pay  to  the  San  Francisco  Public 
Utilities  Commission  (SFPUC)  Utility  Fees  in 
the  amount  of  Fourteen  Thousand  Five 
Hundred  Eighty  Three  Dollars  and  Sixty  Four 
Cents  ($14,583.64)  per  month  for  the  period 
from  August  1,  2015  to  June  30,  2016. 

Sublandlord  may  increase  the  Utility  Rate 
annually  consistent  with  rate  adjustments  by 
the  SFPUC. 

Use  (Section  7.1):  Subtenant  shall  use  the  Premises  to  operate, 

maintain,  repair,  and  manage  the  Premises  for 
residential  housing  in  accordance  with  this 
Agreement  only  and  for  no  other  purposes. 


Utilities  (Section  5.3): 
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Notice  Address  of  Sublandlord  (Section  25.1):  Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 
One  Avenue  of  Palms 
Building  1,  2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 
Attn:  Robert  P.  Beck 

Treasure  Island  Director 
Fax  No.:  415-274-0299 
with  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Charles  Sullivan 
Fax  No.:  (415)  554-4755 

Notice  Address  of  Subtenant  (Section  25. 1):  HealthRight  360 

1735  Mission  Street 
San  Francisco,  CA  94103 

Attn:  Daniel  Montgomery 
Telephone  No.  (415)967-7044 
Fax  No.  N/A 

Email.  dmontgomerv@healthrieht3 60.org 

Department  of  The  Navy 
Base  Realignment  and  Closure 
Program  Management  Office  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 
Fax  #:  (619)  532-9858 


Notice  Address  of  Master  Landlord  (Section 
25.1): 


2.  PREMISES 

2.1.  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Agreement,  the 
Authority  hereby  subleases  to  Subtenant,  and  Subtenant  hereby  accepts  from  the  Authority,  the 
premises,  as  more  particularly  described  in  Exhibit  B (the  “Premises”),  together  with  reasonable 
rights  of  ingress  and  egress  to  and  from  the  Premises.  The  Navy  has  issued  a Finding  of 
Suitability  to  Lease  (“FOSL”)  all  of  the  Premises,  and  TIHDI  has  consented  to  Subtenant's  use  of 
any  TIHDI  Units  that  are  a part  of  the  Premises  as  set  forth  in  the  TIHDI  Sharing  Agreement. 

2.2.  As  Is  Condition  of  Premises. 

(a)  Subtenant  Investigation.  Subtenant  represents  and  warrants  that  Subtenant  has 
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conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through 
Subtenant's  agents,  affiliates,  subsidiaries,  licensees,  contractors,  subcontractors,  and  each  of  the 
persons  acting  by,  through  or  under  each  of  them,  and  their  respective,  legal  representatives, 
successors  and  assigns  ("Subtenant's  Agents")  of  the  Premises  and  the  suitability  of  the 
Premises  for  Subtenant's  intended  use.  Subtenant  has  determined,  based  on  its  own 
investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of  its 
inspection  of  the  Premises,  Subtenant  acknowledges  that  it  has  received,  reviewed  and 
understands  of  the  Seismic  Report  and  the  Structural  Report  referenced  in  below  and  the  Joint 
Inspection  Report  referenced  in  Section  6 of  the  Master  Lease. 

(b)  As  Is:  Disclaimer  of  Representations.  Without  limiting  any  of  the 
Authority's  obligations  herein,  Subtenant  acknowledges  and  agrees  that  the  Premises  are  being 
subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition,  without  representation 
or  warranty  of  any  kind  and  subject  to  all  applicable  laws,  statutes,  ordinances,  resolutions, 
regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county,  state  or  federal 
government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over  the  Premises,  or 
any  portion  thereof,  including  the  use,  occupancy,  management,  operation  and  possession  of  the 
Premises  ("Laws").  Subtenant  acknowledges  and  agrees  that  the  Premises,  as  renovated,  must 
comply  with  the  Federal  Government's  FEMA-178  seismic  life  safety  standard  as  the  same  exist 
as  of  the  date  hereof  Subtenant  acknowledges  and  agrees  that,  except  as  expressly  provided 
herein,  neither  the  Authority  nor  any  of  the  Authority's  agents,  affiliates,  subsidiaries,  licensees, 
contractors,  boards,  commissions,  departments,  agencies  and  other  subdivisions  and  each  of  the 
persons  acting  by,  through  or  under  each  of  them,  and  their  respective  heirs,  legal  representatives, 
successors  and  assigns  ("Authority's  Agents")  have  made,  and,  without  limiting  any  of  its 
obligations  hereunder,  the  Authority  hereby  disclaims,  any  representations  or  warranties,  express 
or  implied,  concerning  (i)  the  physical,  geological,  seismological  or  environmental  condition  of 
the  Premises,  including,  without  limitation,  the  matters  described  in  the  Seismic  Report  or  the 
Structural  Report,  (ii)  the  quality,  nature  or  adequacy  of  any  utilities  serving  the  Premises,  (iii) 
the  safety  of  die  Premises,  whether  for  the  use  of  Subtenant,  Subtenant's  Agents,  or  any  clients, 
customers,  vendors,  invitees,  guests,  or  licensees  of  Subtenant,  including  residential  tenants 
("Subtenant's  Invitees"),  or  (iv)  any  other  matter  whatsoever  relating  to  the  Premises  or  their 
use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness  for  a 
particular  purpose. 

(c)  Seismic  Report  and  Structural  Report.  Subtenant  expressly  acknowledges  for 
itself  and  Subtenant's  Agents  that  it  has  received  and  read,  and  has  had  an  adequate  opportunity 
to  review  with  expert  consultants  of  its  own  choosing,  the  following:  (i)  that  certain  report  dated 
August  1995,  entitled  "Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  "prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
"Seismic  Report"),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  D-l:  and 
(ii)  that  certain  Treasure  Island  Study,  Seismic  Evaluation  of  the  1440  Series  Housing  prepared 
by  SOH  and  Associates,  dated  May  20,1996,  a copy  of  the  cover  page  of  which  is  attached  hereto 
as  Exhibit  D-2  (the  "Structural  Report"). 

3.  COMPLIANCE  WITH  MASTER  LEASE 

3.1.  The  Authority's  Compliance  with  Master  Lease.  The  Authority  shall  not  do  or 
permit  to  be  done  anything  or  fail  to  perform  any  obligation  that  would  constitute  a violation  or  a 
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breach  of  any  of  the  terms,  conditions  or  provisions  of  the  Master  Lease  or  which  would  cause 
the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of  any  rights  of  termination  reserved  by 
or  vested  in  the  Master  Landlord.  The  Authority  shall  not  amend  or  modify  the  Master  Lease  in 
any  material  respect  without  Subtenant's  prior  written  consent. 

(a)  The  Authority  intends  to  negotiate  a new  master  lease  with  the  Navy.  Upon 
completion,  the  Authority  shall  replace  the  Master  Lease  attached  as  Exhibit  A with  the  new 
master  lease  and  make  any  conforming  changes  to  the  section  cross  references  in  this  Agreement. 

(b)  The  Authority  shall  keep  Subtenant  reasonably  informed  of  any  proposed  material 
changes  to  the  Master  Lease  during  negotiations  with  the  Navy  and  shall  provide  a copy  of  the 
final  master  lease  before  execution. 

3.2.  Subtenant's  Compliance  with  Master  Lease.  Subtenant  shall  not  do  anything, 
permit  anything  to  be  done  by  its  Agents  or  Invitees  or  fail  to  perform  any  obligation  that  would 
constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  Sections  4,  6.3, 
8.1,  9,  11,  12.2,  12.6,  13  (other  than  13.9  and  13.12),  or  18.1  through  18.1.5  of  the  Master  Lease. 

3.3.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason 
whatsoever,  this  Agreement  shall  automatically  terminate  and  the  Parties  shall  thereafter  be 
relieved  from  all  liabilities  and  obligations  under  this  Agreement,  except  for  liabilities  and 
obligations  which  expressly  survive  termination  of  this  Agreement  and  except  as  provided  in 
Section  1 5.  As  set  forth  in  the  Master  Lease,  the  Navy  has  the  right  to  remove  some  or  all  of  the 
Premises,  including  Rental  Units,  from  the  Master  Lease.  Accordingly,  for  purposes  of  this 
Section,  the  Master  Lease  shall  be  treated  as  terminated  for  the  period,  and  with  respect  to  the 
Rentable  Units,  that  the  Navy  requires  to  be  terminated  or  evacuated  pursuant  to  Section  15  of 
the  Master  Lease. 

3.4.  Purchase  of  Premises  by  Authority.  If  the  Authority  acquires  all,  or  any  portion 
of,  the  Premises  from  the  Master  Landlord,  this  Agreement  shall  automatically  become  a direct 
lease  of  such  portion  of  the  Premises  from  the  Authority  to  the  Subtenant  on  the  same  terms  and 
conditions  as  set  forth  herein.  The  Authority  shall  use  good  faith  efforts  to  enforce,  for  the  benefit 
of  Subtenant,  to  the  extent  of  Subtenant's  interest  in  the  Premises  under  this  Agreement,  all 
representations,  warranties,  indemnities  and  similar  rights  given  by  the  Master  Landlord  to  the 
Authority  in  connection  with  such  acquisition. 


4.  TERM 

4.1.  Term  of  Agreement.  The  Premises  are  subleased  for  a term  (the  "Term") 
commencing  on  the  date  (the  "Commencement  Date")  which  is  the  latest  of  the  dates  on  which 

(a)  the  Parties  hereto  and  the  Master  Landlord  have  duly  executed  and  delivered  this  Agreement, 

(b)  the  effective  date  of  an  Authority  Board  resolution  approving  this  Agreement,  in  its  sole 
discretion,  and  (c)  the  effective  date  of  a City  Board  of  Supervisors  resolution  approving  this 
Agreement,  in  its  sole  discretion.  The  Term  shall  expire  on  the  date  that  is  seven  (7)  years  after 
the  Commencement  Date  (the  “Expiration  Date”),  unless  sooner  terminated  or  extended  pursuant 
to  the  terms  of  this  Agreement. 


4.2 


Extension  Option.  The  Authority  grants  to  Subtenant  an  option  to  extend  the 


Term  as  to  the  entire  Premises  only  (the  "Extension  Option")  for  an  additional  three  (3)  years 
(the  "Extension  Term")  commencing  on  the  Expiration  Date.  Subtenant  may  exercise  the 
Extension  Option  at  any  time  by  written  notice  to  the  Authority  delivered  not  later  than  one 
hundred  eighty  (180)  days  before  the  Expiration  Date.  If  an  event  of  default  by  Subtenant  is 
outstanding  hereunder  either  at  the  time  of  Subtenant’s  exercise  of  the  Extension  Option  or  at  any 
time  before  the  first  day  of  the  Extension  Term  (or  if  any  event  shall  have  occurred  which  with 
the  giving  of  notice  or  the  passage  of  time  or  both  would  constitute  such  a default),  then  the 
Authority  may  elect  by  notice  to  Subtenant  to  reject  Subtenant’s  exercise  of  the  Extension 
Option,  whereupon  the  previously  delivered  exercise  notice  shall  be  null  and  void.  If  Subtenant 
elects  to  exercise  the  Extension  Option,  then  the  lease  for  the  Extension  Term  shall  cover  the 
entire  Premises  and  shall  be  upon  all  of  the  terms,  covenants  and  conditions  of  this  Agreement, 
and  all  references  to  the  Term  shall  then  include  the  Extension  Term. 

4.3  Buy-Out  Clause.  In  the  event  Sublandlord  enters  into  an  agreement  with  a 
private-sector  or  non-profit  entity  other  than  TIHDI  or  a TIHDI  member  organization  (a 
“Developer”)  to  develop  all  or  part  of  the  Premises  (the  “Reverter  Premises”),  this  Sublease 
shall  terminate  and  Subtenant  shall  vacate  the  Reverter  Premises  on  the  following  conditions: 

(a)  Subtenant  shall  vacate  and  surrender  the  Reverter  Premises  in  accordance  with  the 
provisions  of  Section  19  of  this  Sublease  within  1 80  days  of  Subtenant’s  receipt  of  written  notice 
thereof  from  Sublandlord. 

5.  TRIPLE  NET  LEASE 

5.1  Subtenant’s  Responsibility  to  pay  Expenses.  This  is  a “triple  net”  Sublease. 
Accordingly,  Subtenant  shall  be  responsible  for  any  and  all  charges,  costs  and  expenses  related  to 
its  use,  occupancy,  operation  or  enjoyment  of  the  Premises  or  any  Alteration  permitted  thereon, 
including,  without  limitation,  the  costs  described  in  this  Section  5 (“Expenses”)  and  any  late 
charges,  interest  or  penalties  due  and  owing  as  a result  of  Subtenant’s  failure  to  pay  such 
Expenses  when  due. 

5.2  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

5.2.1  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant’s  Personal  Property,  or  Subtenant’s  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority.  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

5.2.2  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant 
recognizes  and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property 
taxation  and  that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such 
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interest. 


5.2.3  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by 
Subtenant  hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property 
located  thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent 
to  delinquency. 

5.2.4  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as 
Sublandlord  may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax 
reporting  requirements  applicable  to  this  Sublease. 

5.2.5  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

5.3  Utilities.  Sublandlord  shall  use  good  faith  efforts  to  provide  to  the  Premises  the 
basic  building  utilities  and  services  described  in  the  attached  Exhibit  E (the  “Standard  Utilities 
and  Services”).  Subtenant  shall  pay  all  amounts  due  and  owing  for  such  Standard  Utilities  and 
Services  at  the  rates  set  by  Sublandlord’s  Director  of  Island  Operations  (the  “Director”),  which 
shall  not  exceed  the  rates  charged  to  the  market  rate  housing  at  the  Base.  Subtenant  shall  further 
be  responsible  for  pay  all  cost  of  maintaining  and  repairing  such  utilities  as  set  for  in  Exhibit  E. 
Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost,  any  utilities  or  services  other  than 
or  in  excess  of  the  Standard  Utilities  and  Services  that  Subtenant  may  need  for  its  use  of  the 
Premises. 

5.4  CAM  Charges.  Subtenant  shall  pay  all  Common  Area  Maintenance  Charges  (the 

“CAM  Charges”)  established  by  Sublandlord’s  Board  of  Directors.  The  CAM  Charges  for  the 
Premises  as  of  the  Commencement  Date  are  $ per  month. 

6.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

6.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 
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(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

6.2.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

7.  USE;  COVENANTS  TO  PROTECT  PREMISES 

7.1 . Subtenant's  Permitted  Use.  Subtenant  shall  use  the  Premises  to  operate,  maintain, 
repair,  and  manage  the  Premises  for  residential  housing  in  accordance  with  this  Agreement,  and 
for  no  other  purposes. 

7.2.  No  Unlawful  Uses,  Nuisances  or  Waste.  Subtenant  shall  not  use  any  portion  of  the 
Premises  in  any  unlawful,  illegal,  offensive,  noisy  or  hazardous  manner  (together,  "Nuisances 
and  Hazards")  and  shall  use  commercially  reasonable  efforts  to  prevent  Subtenant's  Invitees 
from  committing  any  Nuisances  and  Hazards.  Subtenant  shall  eliminate  any  Nuisances  and 
Hazards  relating  to  its  activities  and  shall  use  commercially  reasonable  efforts  to  eliminate  any 
Nuisances  and  Hazards  related  to  the  activities  of  Subtenant's  Invitees. 

7.3 . Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  knowingly  permit  to 
be  erected  or  maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  that  are 
visible  in  or  from  any  common  areas  of  the  Premises  or  from  the  exterior  of  the  Rentable  Units, 
without  the  Director’s  prior  written  consent. 

7.4.  Zoning.  The  Authority  represents  and  warrants  that,  to  the  best  of  its  knowledge, 
there  currently  exist  no  zoning  or  other  Laws  that  would  materially  adversely  affect  Subtenant's 
use  of  the  Premises  as  contemplated  under  this  Agreement. 

7.5  Covenant  of  Quiet  Enjoyment;  Ingress  and  Egress.  Subject  to  the  requirements  of 
the  Master  Lease  and  the  Navy’s  ongoing  remediation,  the  Authority  covenants  and  agrees  that  it 
shall  not  directly  or  indirectly  interfere  with  or  deprive  Subtenant  or  Subtenant's  Agents  or 
Invitees  of  (i)  their  quiet  enjoyment  of  the  Premises  for  the  uses  permitted  under  this  Agreement 
or  (ii)  reasonable  ingress  and  egress  to  and  from  the  Premises. 

7.6  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations, 
nor  make  any  Alteration  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  any 
environmental  cleanup,  inspection  or  restoration  actions  by  Master  Landlord,  Sublandlord, 
federal  or  state  regulatory  agencies,  or  their  respective  agents  and  contractors.  Environmental 


clean-up,  inspection,  restoration  or  testing  activities  by  these  parties  shall  take  priority  over  the 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict,  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operations  hereunder. 

7.7  No  Unlawful  Uses.  Nuisances  or  Waste.  Without  limiting  the  foregoing, 
Subtenant  shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any 
unlawful  manner  or  for  any  illegal  purpose,  or  permit  any  unlawful  manner  or  for  any  illegal 
purpose,  or  permit  any  unlawful  offensive,  noisy  or  hazardous  use  or  any  waste  on  or  about  the 
Premises  (“Nuisances  or  Hazards”).  Subtenant  shall  eliminate  any  Nuisances  or  Hazards 
relating  to  its  activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place 
any  sales  display,  or  advertise  in  any  manner  in  areas  outside  the  Premises  or  on  or  about  the 
Property,  except  as  specifically  provided  in  the  Plan. 

7.8  Jobs  EOP  and  First  Source  and  Local  Hiring.  Subtenant  shall  comply  with  the 
requirements  of  the  Jobs  EOP  attached  hereto  as  Exhibit  F (including  the  City’s  First  Source 
Hiring  Ordinance  and  Local  Hire  requirements),  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions. 

8.  ALTERATIONS 
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8.1  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alteration,  installations  or  additions  in,  to  or  about  the  Premises  that  would  require  the  issuance 
of  a building  permit  under  applicable  Laws  (“Alterations”),  other  than  the  Required  Alterations, 
without  Sublandlord’s  prior  written  consent  in  each  instance,  which  consent  may  be  given  or 
withheld  in  Sublandlord’s  sole  and  absolute  discretion.  Any  Alterations,  including  the  Required 
Alterations,  shall  be  done  at  the  Subtenant’s  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  the  Director  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  with  the  payment  of  prevailing  wages  as 
set  forth  in  Section  24,  (iv)  in  a good  professional  manner,  (v)  in  strict  compliance  with  all  Laws 
and  all  regulatory  permits,  and  (vi)  subject  to  all  other  conditions  that  Sublandlord  may 
reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord’s 
or  Master  Landlord’s  access  thereto.  Before  the  start  of  any  work  on  the  Premises  to  construct 
any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and  approvals 
and  shall,  upon  request,  deliver  copies  of  all  such  documents  to  Sublandlord.  No  material 
changes  from  the  plans  and  specifications  approved  by  Sublandlord  may  be  made  without  the 
Director’s  prior  written  consent.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the  right  to 
inspect  the  course  of  such  construction  at  all  times  during  normal  business  hours. 

8.3  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the 
Premises  by  or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  8 

% shall  be  and  remain  Subtenant’s  property  during  the  Term.  Upon  the  termination  of  this  Sublease, 
Subtenant  shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions 
of  Section  19  if  requested  by  the  Director. 

8.4  Subtenant’s  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  installed  in  the  Premises  by  or  for  the  account  of  Subtenant  that 
can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of  which  are 
herein  called  “Subtenant’s  Personal  Property”)  shall  be  and  remain  the  property  of  Subtenant 
and  may  be  removed  by  it  subject  to  the  provisions  of  Section  19. 

9.  REPAIRS  AND  MAINTENANCE 

9.1  General  Maintenance  and  Repair  Obligations.  Except  as  specifically  provided 
herein,  Subtenant  assumes  full  and  sole  responsibility  for  the  condition,  operation,  repair, 
maintenance  and  management  of  the  Premises  and  shall  keep  the  Premises  in  a good  condition 
and  in  a manner  otherwise  reasonably  acceptable  to  the  Authority.  Subject  to  Section  9.3, 
Subtenant  shall  make  all  routine  repairs  and  replacements,  interior  and  exterior,  foreseen  and 
unforeseen,  that  are  necessary  to  maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and 
sanitary  condition  and  in  good  order  and  repair  for  safe  and  sanitary  residential  housing. 
Notwithstanding  anything  to  the  contrary  contained  herein,  (a)  Subtenant  shall  have  no 
responsibility  for  maintaining,  repairing  or  in  any  way  managing  any  streets,  curbs,  or  sidewalks 
included  within  and  around  the  Premises  (other  than  any  incidental  cleaning  of  sidewalks  needed 
as  a result  of  Subtenant's  responsibility  for  the  adjacent  grass  areas),  except  as  may  be  mutually 

^ agreed  to  between  the  Subtenant  and  the  Authority,  (b)  Subtenant  shall  have  no  responsibility  for 
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maintaining,  pruning  or  clearing  any  trees  or  brush  subject  to  Fire  Department  mandated  tree 
trimming  and  brush  clearance  on  Yerba  Buena  Island,  and  (c)  upon  the  request  of  the  Authority, 
and  subject  to  the  prior  approval  of  the  Director  and  Subtenant  following  a determination  of  the 
cost. 


9.2  Routine  Maintenance  and  Repair.  Without  limiting  the  generality,  but  subject  to 
the  limitations  of  Section  9.1.  Subtenant's  maintenance  and  repair  responsibilities  shall  include 
without  limitation  cleaning,  painting,  plumbing,  carpentry,  grounds  care  and  such  other  routine 
maintenance  and  repairs  as  may  be  reasonably  necessary  to  meet  the  maintenance  standards 
described  in  Section  9.1.  In  performing  these  functions,  Subtenant  shall: 

(a)  Receive  and  investigate  all  requests  for  maintenance  and  repair  from  residential 
tenants  and  cause  such  routine  repairs  to  be  promptly  and  professionally  completed  when 
appropriate  and  warranted  in  accordance  with  the  standards  set  forth  in  this  Agreement. 

(b)  Annually  develop  and  implement  a preventive  maintenance  schedule  taking  into 
account  the  remaining  anticipated  life  of  the  Rental  Units.  The  preventive  maintenance  schedule 
shall  be  presented  to  the  Authority  for  its  reasonable  approval  together  with  each  year's  Annual 
Operating  Budget. 

(c)  Contract  with  qualified  independent  contractors,  paying  prevailing  wages,  for  the 
maintenance  and  repair  of  items  that  is  not  performed  by  regular  maintenance  employees. 
Subtenant  shall  consult  with  the  Director  on  which  work  items  may  be  performed  by  Subtenant’s 
maintenance  employees  and  which  work  items  should  be  performed  by  third  party  contractors. 

(d)  Inform  all  residential  tenants  of  the  procedures  to  obtain  maintenance  and  repair 
services  during  and  after  normal  office  hours,  and  in  cases  of  an  emergency. 

(e)  Maintain  a log  book  containing  reports  of  all  service  requests  and  maintenance 
repairs  provided,  copies  of  which  shall  be  subject  to  periodic  inspection  by  the  Authority. 

(f)  Purchase  all  materials,  equipment,  tools,  and  appliances,  supplies  and  services 
necessary  to  ensure  proper  maintenance  and  repair  of  the  Premises. 

(g)  Maintain  all  landscaping,  grounds  and  common  areas  for  the  Premises. 

(h)  Provide  pest  control  services  within  the  Premises  as  needed  and  use 
commercially  reasonable  efforts  to  keep  the  Premises  reasonably  free  of  pests  at  all  times. 

(i)  Contract  for  rubbish  collection  with  an  entity  permitted  by  the  City  or  the 
Authority  and  use  commercially  reasonable  efforts  to  (i)  ensure  that  the  Premises  are  reasonably 
free  from  rubbish,  debris  and  refuse  at  all  times,  and  (ii)  encourage  maximum  waste  diversion 
consistent  with  City  policies. 

9.3  Subtenant's  Responsibility  for  Utility  Facilities.  Subtenant's  responsibility  for  the 
repair  and  maintenance  of  water,  electric,  gas  and  sewer  utility  facilities  relating  to  the  Premises 
are  limited  to  those  as  set  forth  in  Exhibit  E. 

9.4  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any 
existing  or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit 


14 


Subtenant  to  make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this 
Sublease  because  of  Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order, 
condition  or  repair,  or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of 
the  Premises  or  any  part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the 
foregoing,  Subtenant  expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932, 
1941  and  1942  or  any  similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this 
Sublease  and  with  respect  to  any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant 
to  make  repairs  or  replacements  and  deduct  the  cost  thereof  from  Rent. 

10.  LIENS 

10.1  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any 
work  performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event 
Subtenant  does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien 
to  be  released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in 
addition  to  all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the 
obligation,  to  cause  the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but 
not  limited  to,  payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord 
and  all  expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable 
attorneys'  fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall 
have  the  right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or 
required  by  law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the 
Premises  from  mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least 
fifteen  (15)  days'  prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any 
of  the  Premises. 

11.  COMPLIANCE  WITH  LAWS 

11.1  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain 
the  Premises  and  Subtenant’s  use  and  operation  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary, 
related  to  Subtenant’s  use  of  the  Premises.  Such  laws  shall  include,  without  limitation,  all  Laws 
relating  to  health  and  safety  and  disabled  accessibility  including  the  Americans  with  Disabilities 
Act,  42  U.S.C.S.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  all  present 
and  future  Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation 
arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for 
failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it 
by  any  existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any 
such  Laws,  on  account  of  any  such  occurrence  or  situation. 

1 1 .2  Certificates  of  Occupancy.  Without  limiting  the  generality  of  Section  11.1  above, 
Subtenant  shall,  at  its  sole  cost,  obtain  all  required  certificates  of  occupancy  from  the  City’s 
Department  of  Building  Inspection  necessary  to  comply  with  applicable  Laws,  including 
certification  that  the  Premises  satisfy  the  FEMA-178  seismic  life-safety  standard,  prior  to  use  and 
occupancy  of  the  Premises. 


1 1 .3  Regulatory  Approvals.  Subtenant  understands  and  agrees  that  Subtenant’s  use  of 
the  Premises  and  construction  of  any  Alteration  may  require  authorizations,  approvals  or  permits 
from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises.  Subtenant  shall  be 
solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals,  including  any  liquor 
permits  or  approvals.  Subtenant  shall  not  seek  any  regulatory  approval  without  first  obtaining  the 
written  consent  of  the  Director.  Subtenant  shall  bear  all  costs  associated  with  applying  for, 
obtaining  and  maintaining  any  necessary  or  appropriate  regulatory  approval  and  shall  be  solely 
responsible  for  satisfying  any  and  all  conditions  imposed  by  regulatory  agencies  as  part  of  a 
regulatory  approval.  Any  fines  or  penalties  levied  as  a result  of  Subtenant’s  failure  to  comply 
with  the  terms  and  conditions  of  any  regulatory  approval  shall  be  immediately  paid  and 
discharged  by  Subtenant,  and  Sublandlord  shall  have  no  liability,  monetary  or  otherwise  for  any 
such  fines  or  penalties.  Subtenant  shall  indemnify,  reimburse,  protect,  defend  and  hold  harmless 
forever  (“Indemnify”)  the  Sublandlord  and  Sublandlord’s  Agents  (the  “Indemnified  Parties”) 
against  any  and  all  claims,  demands,  losses,  liabilities,  damages,  liens,  injuries,  penalties,  fines, 
lawsuits  and  other  proceedings,  judgments  and  awards  and  costs  and  expenses,  including 
reasonable  attorneys’  and  consultants’  fees  and  costs  (“Losses”)  arising  in  connection  with 
Subtenant’s  failure  to  obtain  or  comply  with  the  terms  and  conditions  of  any  regulatory  approval. 

11.4  Compliance  with  Sublandlord’s  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  that  would  create  any 
unusual  fire  risk,  and  shall  take  commercially  reasonable  steps  to  protect  Sublandlord  from  any 
potential  premises  liability.  Subtenant  shall  faithfully  observe,  at  its  expense,  any  and  all 
reasonable  requirements  of  Sublandlord’s  Risk  Manager  with  respect  thereto  and  with  the 
requirements  of  any  insurance  policies  in  force  with  respect  to  the  Premises. 

12.  ENCUMBRANCES 

12.1  Encumbrance  by  Subtenant.  Notwithstanding  anything  to  the  contrary  contained 
in  this  Sublease,  Subtenant  shall  not  create  or  permit  any  mortgage,  deed  of  trust,  assignment  of 
rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or  other  lien  or 
encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against  the  Premises 
or  Sublandlord’s  or  Subtenant’s  interest  in  this  Sublease  or  the  Premises  without  the  prior  written 
consent  of  the  Director,  which  consent  shall  be  unreasonably  withheld  or  delayed. 

13.  DAMAGE  OR  DESTRUCTION 

13.1  Insured  Damage  or  Destruction  to  the  Premises.  In  the  event  of  damage  to  or 
destruction  of  all  or  any  portion  of  the  Premises  (“Damage”)  by  a casualty  covered  by  the 
insurance  required  to  be  carried  by  the  Subtenant  under  Section  17  below  (the  “Required 
Insurance”),  this  Sublease  shall  continue  and  Subtenant  shall,  to  the  extent  permitted  under 
applicable  Laws,  at  its  sole  cost  and  with  reasonable  promptness  and  diligence,  restore,  repair, 
replace  or  rebuild  those  portions  of  the  Premises  so  Damaged  (the  “Damaged  Premises”)  as 
nearly  as  possible  to  the  same  condition,  quality  and  class  the  Damaged  Premises  were 
immediately  before  such  casualty  (“Repair”),  provided  however  that,  in  the  event  applicable 
Law  prohibit  the  Repair  of  all  or  some  portions  of  the  Damaged  Premises,  the  proceeds  of  the 
Required  Insurance  allocable  to  such  Damaged  Premises  shall  first  be  applied  to  satisfy  any 
requirements  related  to  such  Damage  under  the  Master  Lease,  then  to  Subtenant’s  costs  resulting 
to  the  Damage,  and  then  any  remaining  proceeds  shall  be  paid  to  Sublandlord. 
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13.2  Uninsured  Damage  or  Destruction  to  the  Premises.  In  the  event  of  Damage  by 
earthquake  or  any  other  casualty  not  caused  by  Subtenant  or  Subtenant’s  Agents  and  not  covered 
by  the  Required  Insurance,  Subtenant  may  either,  at  its  sole  cost,  promptly  Repair  the  Damaged 
Premises  or  terminate  this  Sublease  with  respect  to  such  Damaged  Premises  and  surrender  such 
Damaged  Premises  in  accordance  with  any  applicable  requirements  of  the  Master  Lease  and 
Section  13  of  this  Sublease  and,  thereafter,  both  parties  shall  be  relieved  of  any  liability  for  such 
termination  or  for  repairing  such  damage.  Under  no  circumstances  shall  Sublandlord  have  any 
obligation  to  repair,  replace  or  rebuild  the  Premises  in  the  event  of  such  a casualty. 

13.3  Damage  or  Destruction  Caused  by  Sublandlord.  If  any  portion  of  the  Premises  is 
Damaged  by  the  gross  negligence  or  willful  misconduct  of  Sublandlord  that  is  not  covered  by  the 
Required  Insurance,  the  Sublandlord  shall,  to  the  extent  permitted  by  applicable  Laws  and  to  the 
extent  of  available  funds,  immediately  and  at  its  sole  cost,  Repair  all  such  Damage  and  restore 
the  Damaged  Premises  to  its  previous  condition.  If  applicable  Laws  prohibit  such  Repair, 
Sublandlord  shall  use  reasonable  efforts  to  make  available  to  Subtenant  on  the  same  terms  and 
conditions  contained  in  this  Sublease  an  equal  number  of  comparably  clustered  replacement  units 
elsewhere  on  the  Base  (of  comparable  size  and  condition)  as  the  number  of  such  units  which 
cannot  be  rebuilt  or  repaired  if  available. 

13.4  Waiver.  The  parties  understand  and  agree  that  the  foregoing  provisions  of  this 
Section  are  intended  to  govern  fully  the  rights  and  obligations  of  the  parties  in  the  event  of 
damage  or  destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each 
hereby  waives  and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections 
1932.2  and  1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in 
effect  to  the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

14.  ASSIGNMENT  AND  SUBLETTING 

14.1  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or 
indirectly  (including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any 
controlling  interest  in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber, 
pledge  or  otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any 
Alterations  or  its  interest  in  this  Sublease,  or,  except  as  specifically  provided  in  the  Plan,  permit 
any  portion  of  the  Premises  to  be  occupied  by  anyone  other  than  itself,  or  sublet  any  portion  of 
the  Premises,  without  the  Director’s  prior  written  consent  in  each  instance,  which  the  Director 
may  grant  or  withhold  in  its  sole  and  absolute  discretion. 

14.2  Property  Maintenance  and  Management  Contracts.  Contracts  related  to  the 
provision  of  maintenance  and  property  services  to  the  Premises,  such  as  the  provision  of  those 
services  described  in  Section  9 above,  shall  be  subject  to  the  prior  written  approval  of  the 
Director,  which  approval  shall  not  be  unreasonably  withheld  or  delayed. 

15.  DEFAULT;  REMEDIES 
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15.1  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default 
(“Event  of  Default”)  by  Subtenant  hereunder: 

15.1.1  Expenses.  Any  failure  to  pay  Expenses  within  ten  (10)  days  after  such  sums  are 

due; 


15.1.2  Covenants  Conditions  and  Representations.  Any  failure  to  perform  or  comply 
with  any  other  covenant,  condition  or  representation  made  under  this  Sublease,  provided 
Subtenant  shall  have  a period  of  thirty  (30)  days  from  the  date  of  written  notice  from  Sublandlord 
of  such  failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not 
capable  of  cure  within  such  30-day  period,  Subtenant  shall  have  a reasonable  period  to  complete 
such  cure  if  Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  30-day  period 
and  thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete 
such  cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord; 

1 5. 1 .3  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  fourteen  (14)  or 
more  consecutive  days; 

1 5. 1 .4  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or 
substantially  all  of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of 
creditors,  or  any  action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy, 
reorganization,  moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter 
amended  or  enacted;  or 

15.1 .5  Prohibited  Use.  The  use  of  the  Premises  that  is  not  permitted  under  this  Sublease. 

15.2  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant, 

Sublandlord  shall  have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and 
remedies  available  to  Sublandlord  at  Law  or  in  equity.  All  remedies  shall  be  cumulative,  and  the 
taking  of  one  remedy  shall  not  prohibit  the  taking  of  additional  remedies,  except  to  the  extent 
prohibited  by  applicable  Law: 

15.2.1  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
law  California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant’s  right  to  possession  of  the  Premises.  Sublandord 
shall  be  entitled  to  recover  damages  from  Subtenant  as  provided  in  California  Civil  Code  Section 
1951.2  or  any  other  applicable  Law  providing  for  recovery  of  damages,  including  (i)  the 
reasonable  cost  of  recovering  the  Premises,  (ii)  the  reasonable  cost  of  removing  Subtenant’s 
Alterations,  and  (iii)  such  other  amounts  as  may  be  permitted  from  time  to  time.  Sublandlord’s 
efforts  to  mitigate  the  damages  caused  by  Subtenant’s  breach  of  this  Sublease  shall  not  waive 
Sublandlord’s  rights  to  recover  unmitigated  damages  upon  termination. 
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15.2.2  Continue  Rent  As  It  Becomes  Due.  Sublandord  has  the  remedy  described  in 
California  Civil  Code  Section  1951 .4  and  may  continue  this  Lease  in  full  force  and  effect  and 
may  enforce  all  of  its  rights  and  remedies  under  this  Lease,  including,  but  not  limited  to,  the  right 
to  recover  rent  as  it  becomes  due.  After  the  occurrence  of  an  Event  of  Default,  Sublandord  may 
enter  the  Premises  without  terminating  this  Lease  and  sublet  all  or  any  part  of  the  Premises  for 
Subtenant’s  account  to  any  person,  for  such  term  (which  may  be  a period  beyond  the  remaining 
term  of  this  Lease),  at  such  rents  and  on  such  other  terms  and  conditions  as  Sublandord  deems 
advisable.  Notwithstanding  any  such  subletting  for  Subtenant’s  account  without  termination, 
Sublandord  may  at  any  time  thereafter,  by  written  notice  to  Subtenant,  elect  to  terminate  this 
Lease  due  to  a previous  Event  of  Default.  During  the  continuance  of  an  Event  of  Default,  for  so 
long  as  Sublandord  does  not  terminate  Subtenant’s  right  to  possession  of  the  Premises  in 
accordance  with  this  section,  Sublandord  shall  not  unreasonably  withhold  its  consent  to  an 
assignment  or  sublease  of  Subtenant’s  interest  in  the  Premises  or  in  this  Lease. 

15.2.3  Remove  Subtenant’s  Property.  During  the  continuance  of  an  Event  of  Default, 
Sublandord  may  enter  the  Premises  without  terminating  this  Lease  and  remove  all  Subtenant’s 
Personal  Property,  Alterations  and  trade  fixtures  from  the  Premises  and  store  them  at  Subtenant’s 
risk  and  expense.  If  Sublandord  removes  such  property  from  the  Premises  and  stores  it  at 
Subtenant’s  risk  and  expense,  and  if  Subtenant  fails  to  pay  the  cost  of  such  removal  and  storage 
after  written  demand  therefor  and/or  to  pay  any  rent  then  due,  then  after  the  property  has  been 
stored  for  a period  of  thirty  (30)  days  or  more  Sublandord  may  sell  such  property  at  public  or 
private  sale,  in  the  manner  and  at  such  times  and  places  as  Sublandord  deems  commercially 
reasonable  following  reasonable  notice  to  Subtenant  of  the  time  and  place  of  such  sale.  The 
proceeds  of  any  such  sale  shall  be  applied  first  to  the  payment  of  the  expenses  for  removal  and 
storage  of  the  property,  the  preparation  for  and  the  conducting  of  such  sale,  and  for  attorneys’ 
fees  and  other  legal  expenses  incurred  by  Sublandord  in  connection  therewith,  and  for  any 
additional  amounts  due  owing  hereunder,  and  the  balance  if  any  shall  be  paid  to  Subtenant. 
Subtenant  hereby  waives  all  claims  for  damages  that  may  be  caused  by  Sublandord ’s  reentering 
and  taking  possession  of  the  Premises  or  removing  and  storing  Subtenant’s  Personal  Property 
under  this  Section.  No  reentry  by  Sublandord  shall  constitute  or  be  construed  as  a forcible  entry 
by  Sublandord. 

15.2.4  Remove  Alterations.  Sublandord  may  require  Subtenant  to  remove  any  and  all 
Alterations  from  the  Premises  or,  if  Subtenant  fails  to  do  so  within  ten  (10)  days  after 
Sublandord’ s request,  Sublandord  may  do  so  at  Subtenant’s  expense. 

15.2.5  Cure  at  Subtenant’s  Expense.  Sublandord  may  cure  the  Event  of  Default  at 
Subtenant’s  expense,  it  being  understood  that  such  performance  shall  not  waive  or  cure  the  Event 
of  Default.  If  Sublandord  pays  any  sum  or  incurs  any  expense  in  curing  the  Event  of  Default, 
Subtenant  shall  reimburse  Sublandord  upon  demand  for  such  payment  or  expense  with  interest  at 
the  highest  rate  permitted  by  Law.  Any  amount  due  Sublandord  under  this  subsection  shall 
constitute  additional  rent  hereunder.  Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do 
any  act  that  Subtenant  is  obligated  to  perform  under  any  provision  of  this  Sublease,  and 
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Sublandlord’s  cure  or  attempted  cure  of  Subtenant’s  Event  of  Default  shall  not  constitute  a 
waiver  of  Subtenant’s  Event  of  Default  or  any  rights  or  remedies  of  Sublandlord  on  account  of 
such  Event  of  Default. 

1 5.2.6  Appointment  of  Receiver.  Sublandlord  shall  have  the  right  to  have  a receiver 
appointed  for  Subtenant  upon  application  by  Sublandlord  to  take  possession  of  the  Premises  and 
to  apply  any  rental  collected  from  the  Premises  and  to  exercise  all  other  rights  and  remedies 
granted  to  Sublandlord  pursuant  to  this  Sublease. 

The  provisions  of  this  section  shall  survive  the  expiration  or  termination  of  this  Sublease. 

16.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

16.1  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  Law,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from  any  and  all  claims  and  Losses,  including 
incidental  and  consequential  damages,  relating  to  the  Premises  or  this  Sublease  from  any  cause 
whatsoever,  including  any  damage  or  injury  due  to  an  earthquake  or  subsidence  or  hazardous 
materials,  except  only  to  the  extent  such  Losses  are  caused  by  the  negligence  or  willful 
misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

16.1.1  Subtenant  expressly  acknowledges  and  agrees  that  Sublandlord  would  not  be 
willing  to  enter  into  this  Sublease  in  the  absence  of  a complete  waiver  of  liability  for 
consequential  or  incidental  damages  due  to  the  acts  or  omissions  of  the  Indemnified  Parties  and 
Subtenant  expressly  assumes  the  risk  with  respect  thereto.  Accordingly,  without  limiting  any 
indemnification  obligations  of  Subtenant  or  other  waivers  contained  in  the  Sublease  and  as  a 
material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully  RELEASES,  WAIVERS 
AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and  causes  of  action  for 
consequential  and  incidental  damages  and  covenants  not  to  sue  the  Indemnified  Parties,  for  such 
damages  arising  out  of  this  Sublease  or  the  uses  authorized  hereunder,  including  any  interference 
with  uses  conducted  by  the  Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause,  except 
only  to  the  extent  such  Losses  are  caused  by  the  negligence  or  willful  misconduct  of  the 
Indemnified  Parties. 

16.1.2  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers 
contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant 
fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights, 
and  causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present 
or  future  Laws,  including  any  claim  for  inverse  condemnation  or  the  payment  of  just 
compensation  under  the  law  of  eminent  domain  or  otherwise  at  equity,  in  the  event  that 
Sublandlord  terminates  this  Sublease  for  any  reason. 

16.1.3  As  part  of  Subtenant’s  agreement  to  accept  the  Premises  in  its  “As  Is”  condition 
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as  provided  herein,  Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to 
recover  from,  and  forever  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified  Parties 
from  any  and  all  Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen, 
that  may  arise  on  account  of  or  in  any  way  be  connected  with  physical  or  environmental 
condition  of  the  Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable 
thereto  or  the  suitability  of  the  Premises  for  Subtenant’s  intended  use. 

16.1.4  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents  and  Invitees,  acknowledges 
that  it  and  they  will  not  be  a displaced  person  at  the  time  of  this  Sublease  is  terminated,  and 
Subtenant  frilly  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified  Parties  from  any 
and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the  Indemnified  Parties 
under  any  present  and  future  Laws,  including  any  and  all  claims  for  relocation  benefits  or 
assistance  from  the  Indemnified  Parties  under  federal  and  state  relocation  assistance  laws. 
Subtenant  shall  Indemnify  Sublandord  from  all  claims  and  Losses  relating  to  any  claims  for 
relocation  assistance  from  any  person  or  entity  permitted  on  the  Premises  by  Subtenant  during 
the  Term. 

16.1.5  Without  limiting  any  other  waiver  contained  herein,  Subtenant  on  behalf  of  itself 
and  Subtenant’s  Agents  and  Invitees,  hereby  waives  any  right  to  recover  from,  and  forever 
RELEASES,  WAIVES,  AND  DISCHARGES  the  Indemnified  Parties  from  any  and  all  Losses, 
whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on 
account  of  or  in  any  way  be  connected  with  the  Indemnified  Parties  decision  to  Sublease  the 
Premises  to  the  Subtenant. 

16.1.6  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be 
filed,  commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding 
based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses 
or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  16.1.  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any 
representation  or  statement  other  than  as  expressly  set  forth  herein.  Subtenant  had  made  such 
investigation  of  the  facts  pertaining  to  these  waivers  and  releases  it  deems  necessary  and  assumes 
the  risk  of  mistake  with  respect  to  such  facts.  These  waivers  and  releases  are  intended  to  be  final 
and  binding  on  Subtenant  regardless  of  any  claims  of  mistake. 

16. 1 .7  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is 
familiar  with  Section  1542  of  the  California  Civil  Code,  which  reads:  “A  general  release  does  not 
extend  to  claims  which  the  creditors  does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of 
executing  the  release,  which  if  known  by  him  would  have  materially  affected  his  settlement  with 
the  debtor.”  Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1 542  or  any  similar  statute  now  or  later  in  effect.  The  waivers  and  releases  contained 


herein  shall  survive  the  expiration  or  termination  of  this  Sublease. 


16.2  Subtenant’s  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
shall  Indemnify  the  Indemnify  Parties  from  and  against  any  and  all  Losses,  expressly  including 
any  Losses  arising  out  of  a partial  or  complete  collapse  of  buildings,  structures  or  improvements 
located  on  the  Base  due  to  an  earthquake  or  subsidence,  incurred  in  connection  with  or  arising 
directly  or  indirectly,  in  whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property 
owned  by  or  in  the  custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees,  (b)  any 
accident,  injury  to  or  death  of  a person,  including,  without  limitation,  Subtenant’s  Agents  and 
Invitees  howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises,  (c)  any 
default  by  Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or 
conditions  of  this  Sublease  to  be  observed  or  performed  on  Subtenant’s  part;  (d)  the  use, 
occupancy,  conduct  or  management,  or  manner  of  use,  occupancy,  conduct  or  management  by 
Subtenant,  Subtenant’s  Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through 
or  under  of  any  of  them,  of  the  Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises, 

(f)  any  construction  or  other  work  undertaken  by  Subtenant  on  or  about  the  Premises  whether 
before  or  during  the  Term  of  this  Sublease;  or  (g)  any  acts,  omissions  or  negligence  of  Subtenant, 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  or  of  any  trespassers  in,  on  or  about  the  Premises  or 
any  Alterations;  except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable 
under  any  applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Sublease  and 
further  except  only  to  the  extent  such  Losses  are  caused  by  the  negligence  or  willful  misconduct 
of  the  Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable 
fees  and  costs  of  attorneys,  consultants  and  experts  and  related  costs  of  investigation.  Subtenant 
specifically  acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to 
defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim  which  actually  or 
potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be  groundless, 
fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Subtenant  by 
Sublandlord.  Subtenant’s  obligations  under  this  Section  shall  survive  the  expiration  or  sooner 
termination  of  this  Lease.  Notwithstanding  anything  to  the  contrary  above,  to  the  extent  such 
Losses  are  not  covered  by  the  Required  Insurance  and  subject  to  Section  13.  Subtenant  shall  have 
no  obligation  to  repair,  restore,  or  reconstruct  the  Premises  (or  to  pay  for  the  same)  in  the  event 
the  Premises  are  damaged  or  destroyed  by  an  earthquake  or  subsidence  or  by  any  other  uninsured 
casualty  not  caused  by  Subtenant. 

1 6.3  Master  Landlord’s  Section  330  Environmental  Indemnity.  The  parties  hereby 
acknowledge  and  agree  that,  pursuant  to  Section  330  of  Public  Law  102-484,  as  amended,  Master 
Landlord  shall  hold  harmless,  defend  and  indemnify  (the  “Section  330  Indemnity”)  Sublandlord 
and  Subtenant  from  and  against  any  suit,  claim,  demand,  action,  liability,  judgment,  cost  or  fee, 
arising  out  of  any  claim  for  personal  injury  or  property  damage  (including  death,  illness,  loss  of 
or  damage  to  property  or  economic  loss)  that  results  from,  or  is  in  any  manner  predicated  upon, 
the  release  or  threatened  release  of  any  hazardous  substance,  pollutant,  contaminant,  petroleum 
product,  or  petroleum  derivative  from  or  on  the  Premises  as  a result  of  Department  of  Defense 
activities  at  the  Base.  Each  party  shall  have  their  own  rights  under  the  Section  330  Indemnity, 
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V and  nothing  in  this  Sublease  is  intended  to  alter  such  rights. 

17.  INSURANCE 

17. 1 Subtenant's  Insurance.  Subtenant  shall  procure  and  maintain  throughout  the  Term 

for  the  mutual  benefit  of  the  Authority  and  Subtenant,  and  pay  the  cost  thereof,  the  following 
insurance: 

(a)  Professional  Liability  Insurance.  Professional  Liability  insurance  with  limits  not 
less  than  $1,000,000  each  claim  and  aggregate,  including  coverage  for  negligent  acts,  errors  or 
omissions  arising  out  of  professional  services  performed  under  this  Agreement  for  architectural, 
engineering  and  geotechnical  services,  with  any  deductible  not  to  exceed  $25,000  each  claim. 

(b)  Property  Insurance.  Property  insurance  on  an  ISO  "special  form"  (excluding 
earthquake  and  flood)  with  any  exposures  for  reconstruction  loss  of  rents  up  to  12  months 
included  in  the  aggregate  limit.  The  loss  of  rents  coverage  shall  have  a deductible  of  no  more 
than  $5,000  per  occurrence.  The  deductible  will  be  no  greater  than  $50,000  per  occurrence  for 
property  related  losses  only.  Any  vacancy  clause  will  be  waived  or  extended  to  no  less  than  1 80 
days.  The  limit  of  coverage  will  be  full  replacement  cost  or  a stop  loss  limit  that  covers  at  least 
35%  of  the  total  insurable  value  of  all  covered  Rentable  Units. 

(c)  Environmental  Pollution  Insurance.  Environmental  Impairment  Liability 
Insurance,  with  limits  not  less  than  $5,000,000  each  occurrence,  including  coverage  for  pollution 
or  contamination,  with  any  deductible  not  to  exceed  $50,000  each  occurrence. 

(d)  Commercial  General  Liability  Insurance.  Commercial  General  Liability  Insurance 
shall  be  written  on  an  occurrence  and  on  a site-specific  basis  with  coverage  equal  to  or  better 
than  the  ISO  form  CG-OOI.  Primary  limits  shall  be  $2,000,000  Combined  Single  Limit  (CSL) 
per  occurrence  and  $5,000,000  aggregate.  A deductible,  per  claim,  of  no  greater  than  $10,000 
will  be  acceptable.  Coverage  should  include  within  the  policy  limits:  Personal  Injury, 

Independent  Contractors,  Contractual  liability,  Products  and  Completed  operations  and  a 
Severability  of  interests'  clause.  (Explosion,  collapse  and  underground  coverage  shall  not  be 
excluded.)  An  excess  policy  increasing  the  total  limit  to  $10,000,000  will  be  required.  Said 
excess  policy  may  be  an  umbrella  or  a following  form  excess  contract. 

(e)  Workers  Compensation  Insurance.  Worker's  compensation  insurance  with 
statutory  limits  as  required  by  California  law,  and  Employers’  Liability  Limits  not  less  than 
$1,000,000  each  accident,  injury,  or  illness. 

(f)  Automobile  Liability  Insurance.  Automobile  liability  insurance  with  limits  not 
less  than  $1,000,000  each  occurrence  combined  single  limit  for  bodily  injury  and  property 
damage,  including  owned  and  non-owned  and  hired  vehicles,  if  Subtenant  uses  or  causes  to  be 
used  automobiles  in  connection  with  its  use  of  the  Premises.  Such  insurance  shall  provide 
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coverage  at  least  as  broad  as  provided  under  ISO  F01 1 1 1 Number  CA-00-01. 


(g)  Watercraft  and  Aircraft  Insurance.  Should  Subtenant  operate  or  cause  to  be 
operated  any  aircraft  or  watercraft  in  performance  of  its  activities  under  this  Agreement, 
insurance  for  such  operations,  in  amount,  form  and  with  insurers  reasonably  satisfactory  to  the 
Authority,  shall  be  obtained,  paid  for,  and  maintained  by  Subtenant  throughout  such  operations. 

(h)  Employee  Fidelity  Bonds.  Fidelity  bond  insurance  coverage  for  on-site 
employees  with  a $1,000,000  limit  and  $1,000  deductible. 

1 5.2.  General  Requirements.  All  insurance  provided  for  under  this  Agreement  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  with  ratings  comparable  to  A-,  VIII 
or  higher  that  are  authorized  to  do  business  in  the  State  of  California. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims  made  form, 
Subtenant  shall  maintain  such  coverage  continuously  throughout  the  Term  and,  without  lapse,  for 
a period  of  five  (5)  years  beyond  the  expiration  or  termination  of  this  Agreement,  to  the  effect 
that,  should  occurrences  during  the  Term  give  rise  to  claims  made  during  the  one  year  period 
after  expiration  or  termination  of  this  Agreement,  such  claims  shall  be  covered  by  such  claims 
made  policies. 

(b)  All  insurance  policies  shall  be  endorsed  to  provide  the  following: 

(i)  The  Authority  and  the  City  shall  be  named  as  an  additional  named  insured  and 
loss  payee  on  liability  and  property  coverages  as  its  interest  may  appear,  if  necessary.  Subtenant 
shall  be  first  named  insured.  All  liability  insurance  policies  required  to  be  maintained  by 
Subtenant  hereunder  shall  contain  a cross-liability  clause,  shall  name  as  additional  insureds  the 
"THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  CITY  AND  COUNTY  OF  SAN 
FRANCISCO,  THE  UNITED  STATES  OF  AMERICA,  ACTING  BY  AND  THROUGH  THE 
DEPARTMENT  OF  THE  NAVY,  AND  THEIR  OFFICERS,  DIRECTORS,  EMPLOYEES 
AND  AGENTS,"  shall  be  primary  to  any  other  insurance  available  to  the  additional  insureds  with 
respect  to  claims  arising  under  this  Sublease,  and  shall  provide  that  such  insurance  applies 
separately  to  each  insured  against  whom  complaint  is  made  or  suit  is  brought  except  with  respect 
to  the  limits  of  the  company's  liability. 

(ii)  Any  other  insurance  carried  by  the  Authority,  which  may  be  applicable,  shall  be 
deemed  excess  insurance  and  Subtenant's  insurance  shall  be  deemed  primary  for  all  purposes. 
Subtenant's  policies  shall  also  provide  for  severability  of  interest  provisions. 

(iii)  Thirty-day  written  notice  of  cancellation,  non-renewal  or  material  change  in 
coverage  shall  be  given  to  the  Authority.  Ten-day  notice  will  be  acceptable  for  notice  of  non- 
payment. 


24 


(iv)  Upon  request,  Subtenant  shall  deliver  to  the  Authority  certificates,  binders,  or 
other  satisfactory  evidence  of  the  insurance  coverages  required  under  this  Agreement. 

(c)  On  or  before  the  Commencement  Date,  Subtenant  shall  deliver  to  Authority 
certificates  of  insurance  and  additional  insured  policy  endorsements  in  form  and  with  insurers 
satisfactory  to  Authority,  evidencing  the  coverages  required  hereunder,  and  Subtenant  shall 
provide  Authority  with  certificates  thereafter  at  least  ten  (10)  days  before  the  expiration  dates  of 
expiring  policies.  In  the  event  Subtenant  shall  fail  to  procure  such  insurance,  or  deliver  such 
certificates,  Authority  may,  at  its  option,  after  providing  five  (5)  days'  prior  written  notice  of  the 
Authority's  intention  to  do  so,  procure  the  same  for  the  account  of  Subtenant  and  the  cost  thereof 
shall  be  paid  to  Authority  within  five  (5)  days  after  delivery  to  Subtenant  of  an  invoice  for  such 
cost. 


17.3.  No  Limitation  on  Indemnities.  Subtenant's  compliance  with  the  provisions  of 
this  Section  shall  in  no  way  relieve  or  decrease  either  the  Authority's  or  Subtenant's 
indemnification  obligations  herein  or  any  of  the  Authority's  or  Subtenant's  other  obligations  or 
liabilities  under  this  Agreement. 

17.4.  Subtenant's  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense,  for 
separately  insuring  Subtenant's  Personal  Property. 

17.5.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained 
herein,  the  Authority  and  Subtenant  (each  a "Waiving  Party")  each  hereby  waives  any  right  of 
recovery  against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party  with  respect 
to  the  Premises,  whether  or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party, 
to  the  extent  such  loss  or  damage  is  covered  by  insurance  which  is  required  to  be  purchased  by 
the  Waiving  Party  under  this  Agreement  or  is  actually  covered  by  insurance  obtained  by  a 
Waiving  Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue  appropriate  waiver  of 
subrogation  rights  endorsements  to  all  policies  relating  to  the  Premises;  provided,  the  failure  to 
obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

18.  ACCESS  BY  SUBLANDLORD 

18.1.  Access  to  Premises  by  Authority. 

(a)  General  Access.  Without  unreasonably  interfering  with  the  use  and  quiet 
enjoyment  of  the  Premises  by  residential  tenants,  the  Authority  reserves  for  itself  and  the 
Authority's  Agents,  the  right  to  enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times 
for  any  purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  reasonably  determined  by 
the  Authority,  the  Authority  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and 

^ alter  or  remove  any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises  so  long 
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as  such  alteration  or  removal  is  reasonably  related  to  and  necessary  for  remedying  or  properly 
responding  to  such  emergency.  The  Authority  shall  have  the  right  to  use  any  and  all  means  the 
Authority  reasonably  considers  appropriate  to  gain  access  to  any  portion  of  the  Premises  in  an 
emergency.  In  such  case,  to  the  maximum  extent  permitted  by  law,  the  Authority  shall  not  be 
responsible  for  any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such 
property  and  any  such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry 
onto  or  a detainer  of,  the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  all  or 
part  of  the  Premises. 

(c)  No  Liability.  The  Authority  shall  not  be  liable  in  any  manner,  and  Subtenant 
hereby  waives  any  claims,  for  any  Losses  arising  out  of  the  Authority's  entry  onto  the  Premises, 
except  for  damage  resulting  from  the  negligence  or  willful  misconduct  of  the  Authority  or  the 
Authority's  Agents,  to  the  extent  not  contributed  to  by  the  acts,  omissions  or  negligence  of 
Subtenant,  Subtenant's  Agents  or  Subtenant's  Invitees. 

18.2  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

19.  SURRENDER 

19.1.  Surrender  of  the  Premises.  Upon  the  expiration  or  earlier  termination  of  this 
Agreement,  Subtenant  shall  peaceably  quit  and  surrender  to  the  Authority  the  Premises  together 
with  the  Work  and  Alterations  in  as  good  order  and  condition,  subject  to  normal  wear  and  tear 
and  the  provisions  of  Section  13  regarding  casualty  and  taking  into  account  the  occupancy  of  the 
Rentable  Unit,  when  surrendered.  Normal  wear  and  tear  shall  not  include  any  damage  or 
deterioration  that  would  have  been  prevented  had  Subtenant  properly  performed  its  obligations 
under  this  Agreement.  The  Premises  shall  be  surrendered  free  and  clear  of  all  liens  and 
encumbrances  arising  out  of  Subtenant's  acts  other  than  liens  and  encumbrances  approved  by  the 
Authority  and  rights  of  residential  tenants  in  Rentable  Units  occupied  at  the  end  of  the  Term,  if 
any.  Immediately  before  the  expiration  or  termination  of  this  Agreement,  Subtenant  shall  remove 
all  of  Subtenant's  Personal  Property  as  provided  in  this  Agreement  and  repair  any  damage 
resulting  from  such  removal.  Subtenant's  obligations  under  this  Section  shall  survive  the 
expiration  or  termination  of  this  Agreement.  Any  items  of  Subtenant's  Personal  Property 
remaining  in  the  Premises  after  the  expiration  or  termination  of  this  Agreement  may,  at  the 
Authority's  option,  be  deemed  abandoned  and  disposed  of  in  accordance  with  Section  1980  et 
seq.  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law.  The  Authority  agrees  to 
assume  all  Rental  Agreements  at  the  end  of  the  Term,  entered  into  by  Subtenant  in  conformity 
with  this  Agreement.  In  no  event  is  Subtenant  required  to  evict  a residential  tenant  who  has 
executed  a Rental  Agreement  in  conformity  with  this  Agreement  at  the  end  of  the  Term. 
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20.  HAZARDOUS  MATERIALS 


20. 1 No  Hazardous  Materials.  Except  as  shown  on  Exhibit  K or  in  a Work  Plan  or  the 
Management  Plan  approved  by  the  Authority,  Subtenant  covenants  and  agrees  that  Subtenant 
shall  not,  and  shall  take  commercially  reasonable  efforts  to  ensure  that  Subtenant's  Invitees  do 
not,  cause  or  permit  any  Hazardous  Material  to  be  brought  upon,  kept,  used,  stored,  generated  or 
disposed  of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  in  violation  of 
Environmental  Laws  (as  defined  herein)  without  the  prior  written  approval  of  the  Authority.  The 
Authority  may  from  time  to  time  reasonably  request  Subtenant  to  provide  adequate  information 
for  the  Authority  to  determine  whether  any  Hazardous  Material  permitted  hereunder  is  being 
handled  in  compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to 
Hazardous  Material  (including,  without  limitation,  its  use,  handling,  transportation,  production, 
disposal,  discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  ("Environmental  Laws"),  and  Subtenant  shall 
promptly  provide  all  such  information  reasonably  requested.  The  Authority  and  the  Authority's 
Agents  shall  have  the  right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with 
the  provisions  hereof  at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to 
Subtenant  (except  in  the  event  of  an  emergency).  As  used  herein  "Hazardous  Material"  shall 
mean  any  material  that,  because  of  its  quantity,  concentration  or  physical  or  chemical 
characteristics,  is  deemed  by  any  federal,  state  or  local  governmental  authority  to  pose  a present 
or  potential  hazard  to  human  health  or  safety  or  to  the  environment,  including,  without  limitation, 

v any  material  or  substance  defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant" 

pursuant  to  the  Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of 
1980  (also  commonly  known  as  CERCLA),  as  amended,  (42  U.S.C.  Sections  9601  et  seq.)  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code,  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code,  and  any  asbestos  and  asbestos 
containing  materials  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or 
natural  gas  liquids. 

20.2  No  Releases.  Subtenant  shall  not,  and  Subtenant  shall  use  commercially 
reasonable  efforts  to  ensure  that  Subtenant's  Invitees  do  not,  cause  any  spilling,  leaking, 
pumping,  pouring,  emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  ("Release")  of 
Hazardous  Material  in,  on,  under  or  about  the  Premises.  Subtenant  shall  immediately  notify  the 
Authority  if  and  when  Subtenant  has  actual  knowledge  that  there  has  been  a Release  of 
Hazardous  Material  in,  on  or  about  the  Premises  and  shall  afford  the  Authority  a full  opportunity 
to  participate  in  any  discussions  with  governmental  regulatory  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree,  permit,  approvals,  or  other 
compromise  or  proceeding  involving  Hazardous  Material. 

20.3  Subtenant's  Environmental  Indemnity.  Without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  16.L  if  Subtenant  fails  to  perform  any  of  its  obligations 
contained  in  Section  20.1  or  20.2.  Subtenant  shall  Indemnify  the  Authority  and  the  Authority's 
Agents  from  and  against  any  and  all  Losses  arising  under  or  related  to  such  failure,  including, 
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without  limitation  Losses  related  to  (i)  enforcement,  investigation,  remediation  or  other 
governmental  regulatory  actions,  agreements  or  orders  threatened,  instituted  or  completed 
pursuant  to  any  Environmental  Laws,  (ii)  claims  by  any  third  party  against  the  Authority  or  the 
Authority's  Agents  relating  to  damage,  contribution,  cost  recovery  compensation,  loss. or  injury, 
(iii)  investigation  and  remediation  costs,  fines,  natural  resource  damages,  the  loss  or  restriction  of 
the  use  or  any  amenity  of  the  Premises  or  the  Base  and  reasonable  attorneys'  fees  and  consultants' 
fees  and  costs,  and  (iv)  all  costs  associated  with  the  investigation  and  remediation  of  Hazardous 
Material  and  with  the  restoration  of  the  Premises  to  its  prior  condition  including,  without 
limitation,  fines  and  penalties  imposed  by  regulatory  agencies,  and  expressly  excluding  any 
Losses  to  the  extent  covered  by  the  Section  330  Indemnity  or  caused  by  the  Authority,  its  Agents 
or  Invitees.  All  costs  paid  by  Subtenant  under  this  provision  as  a result  of  acts  or  omissions  by 
Subtenant's  Invitees  shall  be  deemed  an  approved  Operating  Expense  unless  caused  by 
Subtenant's  gross  negligence  or  willful  misconduct. 

20.4  No  Hazardous  Materials.  The  Authority  covenants  and  agrees  that  the  Authority 
and  the  Authority's  Agents  shall  not,  and  shall  take  reasonable  efforts  to  ensure  that  Authority's 
Invitees  do  not,  cause  or  permit  any  Hazardous  Material  to  be  brought  upon,  kept,  used,  stored, 
generated  or  disposed  of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  in 
violation  of  Environmental  Laws. 

20.5  No  Releases.  The  Authority  and  Authority's  Agents  shall  not,  and  Authority  shall 
use  reasonable  efforts  to  ensure  that  the  Authority's  Invitees  do  not,  cause  any  Hazardous 
Material  Release  in,  on,  under  or  about  the  Premises.  The  Authority  shall  immediately  notify  the 
Subtenant  if  and  when  Authority  has  actual  knowledge  that  there  has  been  a Release  of 
Hazardous  Material  on  or  about  the  Premises  and  shall  afford  the  Subtenant  a full  opportunity  to 
participate  in  any  discussions  with  governmental  regulatory  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree,  permit,  approvals,  or  other 
compromise  or  proceeding  involving  Hazardous  Material. 

20.6  Authority's  Environmental  Indemnity.  Without  limiting  the  Authority's  general 
Indemnity  contained  in  Section  16.2.  if  the  Authority  fails  to  perform  any  of  its  obligations 
contained  in  Section  20.4  or  20,5.  the  Authority  shall  Indemnify  the  Subtenant  and  the 
Subtenant's  Agents  from  and  against  any  and  all  Losses  arising  under  or  related  to  such  failure, 
including,  without  limitation  Losses  related  to  (i)  enforcement,  investigation,  remediation  or 
other  governmental  or  regulatory  actions,  agreements  or  orders  threatened,  instituted  or 
completed  pursuant  to  any  Environmental  Laws,  (ii)  claims  by  any  third  party  against  the 
Subtenant  or  the  Subtenant's  Agents  relating  to  damage,  contribution,  cost  recovery 
compensation,  loss  or  injury,  (iii)  investigation  and  remediation  costs,  fines,  natural  resource 
damages,  the  loss  or  restriction  of  the  use  or  any  amenity  of  the  Premises  and  reasonable 
attorneys'  fees  and  consultants'  fees  and  costs,  and  (iv)  all  costs  associated  with 

the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration  of  the  Premises 
or  the  Base  to  its  prior  condition  including,  without  limitation,  fines  and  penalties  imposed  by 
regulatory  agencies,  and  expressly  excluding  any  Losses  to  the  extent  covered  by  the  Section  330 
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Indemnity  or  caused  by  the  Subtenant,  its  Agents  or  Invitees. 


20.7  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  and  the 
Authority,  respectively,  hereby  acknowledge  for  itself  and  its  respective  Agents  that,  before  the 
execution  of  this  Agreement,  it  has  received  and  reviewed  the  Environmental  Baseline  Survey 
and  the  FOSLs  described  in  the  Master  Lease. 

21.  RELOCATION  COSTS 

Without  limiting  the  Authority's  Indemnity  under  Section  16.2,  the  Authority  shall  be 
responsible  for  and  shall  Indemnity  Subtenant  and  its  Agents  for  any  and  all  relocation  costs 
payable  to  residential  tenants  arising  under  federal  and  state  relocation  assistance  laws,  including, 
but  not  limited  to,  California  Government  Code  Section  7260  et  seq. 

22.  CONVENIENCE  STORE  AND  OTHER  SERVICES 

22. 1 . Good  Faith  Efforts.  The  Authority  shall  use  good  faith  efforts  to  work  with 
TIHDI  and  Subtenant  to  maintain  existing  commercial  services  on  the  Base,  including  a child- 
care center,  cafe,  and  convenience  store. 

23.  TRANSPORTATION  SERVICES 

23 . 1 Bus  Service.  The  Authority  shall  use  good  faith  efforts  to  have  the  City  maintain 
at  least  the  current  level  of  municipal  transportation  bus  service  to  and  from  the  Base. 

23.2  Public  Transit  Information.  Subtenant  shall  make  good  faith  efforts  to  establish 
and  maintain  during  the  Term  a program  to  encourage  maximum  use  of  mass  or  public 
transportation  by  Subtenant's  Agents  and  Invitees,  including  residential  tenants. 

24.  WORKFORCE  HIRING  GOALS 

In  performing  its  rights  and  responsibilities  under  this  Agreement,  Subtenant  shall 
comply  with  the  following  workforce  hiring  goals  for  qualified  homeless  or  otherwise 
economically  disadvantaged  persons  and  San  Francisco  residents. 

24.1  Subtenant's  Workforce  Hiring  Goals.  Subtenant,  in  connection  with  the  Work, 
shall  use  good  faith  efforts  to  meet  the  work  force  hiring  goals  set  forth  in  Section  24.2  (the 
"Workforce  Goals").  For  purposes  of  this  Section  24,  Subtenant's  good  faith  efforts  ("Good 
Faith  Efforts")  shall  mean  the  following: 

(a)  Upon  request,  submitting  a written  plan  describing  how  Subtenant  intends  to 
meet  the  Workforce  Goals; 

(b)  Listing  jobs  available  on  the  Premises  with  the  TIHDI  Job  Broker  at  least  two 
weeks  before  advertising  for  applicants  elsewhere  to  the  extent  practical,  considering  the  nature 
of  the  job  involved; 

(c)  Considering  for  appropriate  job  openings  all  candidates  who  are  qualified, 
screened  and  referred  to  it  by  the  TIHDI  Job  Broker  if  referred  before  the  opening  being 
otherwise  filled; 
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(d)  Communicating  with  TIHDI  about  job  openings  by  facsimile  at  the  same  time 
such  job  opening  is  communicated  to  any  other  agency  or  broker  and  providing  information 
about  jobs  and  about  outcomes  of  referrals  within  a reasonable  time  upon  request  by  the  TIHDI 
Job  Broker; 

(e)  Consulting  with  the  TIHDI  Job  Broker  once  a month,  as  necessary,  about  how  to 
meet  Subtenant's  Workforce  Goals;  and 

(f)  Meeting  and  conferring  with  the  TIHDI  Job  Broker  monthly,  if  necessary,  to 
discuss  and  attempt  to  resolve  any  problems  with  Subtenant  meeting  its  Workforce  Goals. 

(g)  Upon  request,  working  with  the  City’s  First  Source  Hiring  Administration  on  new 
job  opportunities  and  otherwise  complying  with  the  City’s  First  Source  Hiring  Program  as  set 
forth  in  Administrative  Code  Chapter  83. 

24.2  Workforce  Hiring  Goals. 

(a)  Construction  Workforce.  Without  obligation  (other  than  as  expressly  set  forth 
herein),  Subtenant  shall  give  consideration  for  hiring  on  all  construction  projects  on  the 
Premises  to  qualified  homeless  or  otherwise  economically  disadvantaged  persons,  and  to 
qualified  residents  of  San  Francisco  whose  annual  income,  at  the  time  of  hire,  is  at  or  below  fifty 
percent  (50%)  of  median  income  for  the  City  as  determined  by  HUD. 

(b)  Subcontracting.  Without  obligation,  Subtenant  will  consider  subcontracting 
certain  tasks  to  be  performed  by  Subtenant  under  this  Agreement  to  TIHDI  member 
organizations,  particularly  for  grounds  keeping,  janitorial,  recycling  and  deconstruction  activities. 
Subcontracts  with  TIHDI  organizations  will  be  included  for  purposes  of  determining  Subtenant's 
Good  Faith  Efforts  to  meet  the  Work  Force  Goals. 

(c)  Nonconstruction  Workforce.  Without  obligation,  except  as  provided  in  this 
Section  24.  the  Subtenant  shall  use  Good  Faith  Efforts  to  hire  for  nonconstruction  work, 

(i)  twenty-five  percent  (25%)  of  its  nonconstruction  workforce  from  homeless  or  economically 
disadvantaged  persons,  at  the  time  of  hiring,  and  (ii)  fifty  percent  (50%)  from  San  Francisco 
residents. 

24.3.  Hiring  Plan.  Upon  request,  Subtenant  shall  submit  a hiring  plan  to  the  Authority 
to  describe  how  Subtenant  intends  to  meet  its  Workforce  Goals,  which  description  should 
include  community  outreach  and  recruiting  efforts,  hiring  procedures,  a projected  schedule  for 
meeting  the  Workforce  Goals,  and  alternative  courses  of  action  if  it  appears  that  the  Workforce 
Goals  will  not  be  met. 

24.4.  Reports.  Upon  the  Authority’s  request,  Subtenant  shall  prepare  reports  regarding 
the  composition  of  Subtenant's  work  force  reasonably  satisfactory  to  the  Authority. 

24.5.  Matters  Subject  to  Enforcement  Procedure.  In  addition  to  the  initial  preparation  of 
the  Hiring  Plan,  all  matters  related  to  implementing  the  Hiring  Plan  and  the  Workforce  Goals  are 
subject  to  the  Enforcement  Procedure  described  in  Section  24.7. 

24.6.  Implementation  of  Enforcement  Procedure.  The  Enforcement  Procedure,  as 
provided  in  Section  24.7,  shall  be  the  exclusive  procedure  for  resolving  any  dispute  concerning 
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the  interpretation  or  implementation  of  the  Hiring  Plan  or  any  alleged  deficiency  in  Subtenant's 
Good  Faith  Efforts.  The  Enforcement  Procedure  shall  be  implemented  by  the  City  department 
responsible  for  administering  the  City’s  workforce  programs  (the  "Workforce  Office"),  which 
shall  have  the  powers  described  below  unless  otherwise  provided  by  law. 

(a)  All  subcontracts  related  to  the  Agreement  ("Subcontracts")  shall  incorporate  the 
provisions  of  this  Section  24  and  the  Authority  shall  have  the  right  to  enforce  said  obligations, 
requirements  and  agreements  against  the  Subtenant  or  its  subcontractors.  Subtenant  shall  require, 
by  contract,  that  each  subcontractor  participate  in  Enforcement  Procedure  proceedings  in  which  it 
may  be  identified,  and  that  each  subcontractor  shall  be  bound  by  the  outcome  of  such 
Enforcement  Procedure  according  to  the  decision  of  the  Workforce  Office. 

24.7  Enforcement  Procedure. 

(a)  Initiation  and  Process.  If  the  Authority  reasonably  determines  that  Subtenant  has 
failed  to  use  Good  Faith  Efforts  to  meet  the  Workforce  Goals,  or  for  any  other  matter  subject  to 
this  Enforcement  Procedure,  the  Authority  shall  send  a written  Notice  of  Noncompliance  to 
Subtenant  describing  the  basis  for  its  determination  and  suggesting  a means  to  cure  any 
deficiencies.  If  Subtenant  does  not,  in  the  reasonable  discretion  of  the  Authority,  cure  the 
deficiency  within  thirty  (30)  days,  the  matter  shall  be  submitted  to  the  following  Enforcement 
Procedure. 

(i)  Before  the  filing  and  service  of  a request  to  the  Workforce  Office  (a  “Request”), 
the  parties  to  any  dispute  shall  meet  and  confer  in  an  attempt  to  resolve  the  dispute. 

(ii)  The  Authority,  Subtenant  or  any  subcontractor  may  commence  resolution  of  any 
dispute  covered  by  the  Enforcement  Procedure  by  filing  a Request  and  sending  a copy  to  each 
involved  entity  including  the  Authority.  The  Request  shall  be  filed  and  served  either  by  hand 
delivery  or  by  registered  or  certified  mail.  The  Request  shall  identify  the  entities  involved  in  the 
dispute  and  state  the  exact  nature  of  the  dispute  and  the  relief  sought.  If  the  complaining  party 
seeks  a temporary  restraining  order  and/or  a preliminary  injunction,  the  Request  shall  so  state  in 
the  caption  of  the  Request. 

(iii)  Service  on  the  Subtenant  of  the  Request  or  any  notice  provided  for  by  this 
Section  24  shall  constitute  service  of  the  Request  or  notice  on  all  subcontractors  who  are 
identified  as  being  in  alleged  noncompliance  in  the  Request.  The  Subtenant  shall  promptly  serve 
the  Request  or  notice,  by  hand  delivery  or  registered  or  certified  mail,  on  all  such  subcontractors. 

(iv)  The  TIHDI  Job  Broker  shall  have  the  right  to  present  testimony  or  documentary 
evidence  at  Enforcement  Procedure  proceedings. 

(v)  After  the  filing  and  the  service  of  a Request,  the  parties  shall  negotiate  in  good 
faith  for  a period  of  1 0 business  days  in  an  attempt  to  resolve  the  dispute;  provided  that  the 
complaining  party  may  proceed  immediately  to  the  Enforcement  Procedure,  without  engaging  in 
such  a conference  or  negotiations,  if  the  facts  could  reasonably  be  construed  to  support  the 
issuance  of  a temporary  restraining  order  or  a preliminary  injunction  ("Temporary  Relief').  The 
Workforce  Office  shall  determine  whether  the  facts  reasonably  support  the  issuance  of 
Temporary  Relief. 

(vi)  If  the  dispute  is  not  settled  within  1 0 business  days,  a hearing  shall  be  held  within 
90  days  of  the  date  of  the  filing  of  the  Request,  unless  otherwise  agreed  by  the  Parties  or  ordered 
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by  the  Workforce  Office  upon  a showing  of  good  cause;  provided,  that  if  the  complaining  party 
seeks  Temporary  Relief,  the  hearing  on  the  motion  shall  be  heard  not  later  than  ten  (10) 
following  the  Request.  The  Workforce  Office  shall  set  the  date,  time  and  place  for  the 
Enforcement  Procedure  hearings.  In  the  Enforcement  Procedure  proceedings  hereunder, 
discovery  shall  be  permitted  in  accordance  with  Code  of  Civil  Procedure  §1283.05. 

(b)  Workforce  Office's  Decision.  The  Workforce  Office  shall  render  a decision 
within  20  days  of  the  date  that  the  hearing;  provided  that  where  a temporary  restraining  order  is 
sought,  the  Workforce  Office  shall  render  a decision  not  later  than  24  hours  after  the  hearing  on 
the  motion.  The  Workforce  Office  shall  send  the  decision  by  certified  or  registered  mail  to  the 
Authority,  the  Subtenant  and  the  subcontractor,  if  any. 

(i)  The  Workforce  Office  may  enter  a default  award  against  any  party  who  fails  to 
appear  at  the  hearing;  provided  said  party  received  actual  notice  of  the  hearing.  In  a proceeding 
seeking  a default  award  against  a party  other  than  the  Subtenant,  the  Subtenant  'shall  provide 
proof  of  service  on  the  party  as  required  by  this  Section.  In  order  to  obtain  a default  award,  the 
complaining  party  need  not  first  seek  or  obtain  an  order  to  arbitrate  the  controversy  under  Code 
of  Civil  Procedure  §1281.2. 

(ii)  Except  as  otherwise  provided  in  this  Section  24.  the  Workforce  Office  shall  have 
no  power  to  add  to,  subtract  from,  disregard,  modify  or  otherwise  alter  the  terms  of  the 
Agreement,  or  to  negotiate  new  agreements  or  provisions  between  the  Parties. 

(iii)  The  inquiry  of  the  Workforce  Office  shall  be  restricted  to  the  particular 
controversy  that  gave  rise  to  the  request  for  the  Enforcement  Procedure.  A decision  of  the 
Workforce  Office  issued  hereunder  shall  be  final  and  binding  upon  the  Authority,  Subtenant,  and 
subcontractors.  The  losing  party  shall  pay  the  Workforce  Office's  fees  and  related  costs  of  the 
Enforcement  Procedure.  Each  party  shall  pay  its  own  attorneys'  fees  provided  that  fees  may  be 
awarded  to  the  prevailing  party  if  the  Workforce  Office  finds  that  the  Request  was  frivolous  or 
that  the  Enforcement  Procedure  action  was  otherwise  instituted  or  litigated  in  bad  faith. 

(c)  Remedies  and  Sanctions.  Except  as  may  otherwise  be  expressly  provided  herein, 
the  Workforce  Office  'may  impose  only  the  remedies  and  sanctions  set  forth  below  and  only 
against  a non-compliant  party: 

(i)  Order  specific,  reasonable  actions  and  procedures,  in  the  form  of  a temporary 
restraining  order,  preliminary  injunction  or  permanent  injunction,  to  mitigate  the  effects  of  the 
failure  to  make  Good  Faith  Efforts,  and/or  to  require  Subtenant  and/or  its  subcontractors  to  make 
such  Good  Faith  Efforts,  including,  but  not  limited  to,  orders  enjoining  the  Subtenant  from 
recruiting,  screening  or  hiring  (through  new  hires,  transfers  or  otherwise)  any  person  for 
employment  at  the  Premises  pending  resolution  of  the  alleged  deficiency. 

(ii)  Require  the  Subtenant  or  Subcontractors  to  refrain  from  entering  into  new 
contracts  related  to  work  related  to  the  Agreement,  or  from  granting  extensions  or  other 
modifications  to  existing  contracts  related  to  the  Agreement,  other  than  those  minor 
modifications  or  extensions  necessary  to  enable  completion  of  the  work  covered  by  the  existing 
contract,  with  any  non-compliant  subcontractor  until  such  subcontractor  provides  assurances 
satisfactory  to  the  Authority  and  the  Subtenant  of  future  Good  Faith  Efforts  to  comply  with  the 
Workforce  Goals. 

(iii)  Direct  the  Subtenant  or  subcontractor  to  cancel,  terminate,  suspend  or  cause  to  be 
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canceled,  terminated  or  suspended,  any  contract  or  lease  or  portions  thereof  for  failure  of  the 
subcontractor  to  make  Good  Faith  Efforts  to  comply  with  the  Workforce  Goals,  provided, 
however  that  Subcontracts  may  be  continued  upon  the  condition  that  a program  for  future 
compliance  is  approved  by  the  Authority. 

(iv)  If  the  Subtenant  or  subcontractor  is  found  to  be  in  willful  breach  of  its  obligations 
to  make  Good  Faith  Efforts  to  achieve  the  Workforce  Goals,  impose  financial  penalties  not  to 
exceed  $5,000  or  10  percent  of  the  total  monetary  consideration  contemplated  by  the  contract  at 
issue,  whichever  is  less,  for  such  breach  on  the  party  responsible  for  the  willful  breach;  provided, 
however,  no  penalty  shall  be  imposed  pursuant  to  this  paragraph  for  the  first  willful  breach 
unless  the  breaching  party  has  failed  to  cure  after  being  provided  notice  and  a reasonable 
opportunity  to  cure.  The  Subtenant  or  subcontractor  may  impose  penalties  for  subsequent  willful 
breaches  whether  or  not  the  breach  is  subsequently  cured.  For  purposes  of  this  paragraph,  "willful 
breach"  means  a knowing  and  intentional  breach. 

(v)  Direct  that  the  Subtenant  or  subcontractor  produce  and  provide  to  the  Authority 
any  records,  data  or  reports  that  are  necessary  to  determine  if  a violation  has  occurred  and/or  to 
monitor  the  performance  of  the  Subtenant  or  Subcontractor. 

(vi)  Issue  such  other  relief  deemed  necessary  to  ensure  that  the  Good  Faith  Efforts  are 
made  prospectively. 

(d)  Delays  Due  to  Enforcement.  If  Subtenant  does  not  timely  perform  its  obligations 
under  this  Agreement  with  the  Authority  because  of  a Workforce  Office's  order  against  a 
party  other  than  the  Subtenant,  or  against  the  Subtenant  so  long  as  Subtenant  has  made 

■ reasonable  efforts  to  comply  with  the  Hiring  Plan,  such  order  shall  be  deemed  a Force  Majeure 
Event,  and  all  times  shall  be  extended  as  provided  in  this  Agreement  for  Force  Majeure  Events; 
provided  Subtenant  makes  good  faith  efforts  to  minimize  any  delays. 

(e)  Release.  The  Subtenant  and  its  subcontractors  hereby  forever  waive  and  release 
any  and  all  claims  against  the  Authority  for  Losses  arising  under  or  related  to  this  Section  24. 

(f)  California  Law  Applies.  California  law,  including  the  California  Arbitration  Act, 
Code  of  Civil  Procedure  §§1280  through  1294.2,  shall  govern  all  the  Enforcement  Proceedings. 

24.8  Relationship  to  Other  Employment  Agreements.  Nothing  in  this  Agreement  shall 
be  interpreted  to  prohibit  the  continuation  of  existing  workforce-training  agreements  or 
interfere  with  consent  decrees,  collective  bargaining  agreements  or  existing  employment 
contracts.  In  the  case  of  collective  bargaining  agreements,  Subtenant  will  take  primary 
responsibility  for  integrating  the  requirements  of  Subtenant's  Workforce  Goals  with  any  such 
collective  bargaining  agreements.  As  necessary,  Subtenant  will  attempt  to  negotiate  equivalent 
first  source  hiring  obligations  with  relevant  unions. 

24.9  Local  Hire.  Subtenant  agrees  to  use  good  faith  efforts  to  hire  residents  of  the  City 
and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract  with 
local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 


25.  GENERAL  PROVISIONS 
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25.1  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid,  to  the  appropriate  addresses  set 
forth  in  the  Basic  Sublease  Information.  Any  Party  hereunder  may  designate  a new  address  for 
notice  purposes  hereunder  at  least  ten  (10)  days  prior  to  the  effective  date  of  such  change.  Any 
notice  hereunder  shall  be  deemed  to  have  been  given  two  (2)  days  after  the  date  when  it  is  mailed 
if  sent  by  first  class  or  certified  mail,  one  day  after  the  date  it  is  made,  if  sent  by  commercial 
overnight  carrier,  or  upon  the  date  personal  delivery  is  made,  and  any  refusal  by  either  Party  to 
accept  the  attempted  delivery  of  any  notice,  if  such  attempted  delivery  is  in  compliance  with  this 
Section  15.1  and  applicable  Laws,  shall  be  deemed  receipt  of  such  notice. 

25.2  No  Implied  Waiver.  No  failure  by  the  Authority  to  insist  upon  the  strict 
performance  of  any  obligation  of  Subtenant  under  this  Agreement  or  to  exercise  any  right,  power 
or  remedy  arising  out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure 
continues,  no  acceptance  of  full  or  partial  Rent  during  the  continuance  of  any  such  breach,  and  no 
acceptance  of  the  keys  to  or  possession  of  the  Premises  before  the  expiration  of  the  Term  by  any 
Agent  of  the  Authority,  shall  constitute  a waiver  of  such  breach  or  of  the  Authority's  right  to 
demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate  as  a surrender  of  this 
Agreement.  No  express  written  waiver  of  any  default  or  the  performance  of  any  provision  hereof 
shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of  time,  other  than  the 
default,  performance  or  period  of  time  specified  in  such  express  waiver.  One  or  more  written 
waivers  of  default  or  the  performance  of  any  provision  hereof  shall  not  be  deemed  to  be  a waiver 
of  a subsequent  default  or  performance.  The  consent  of  the  Authority  given  in  any  instance 
under  the  terms  of  this  Agreement  shall  not  relieve  Subtenant  of  any  obligation  to  secure  the 
consent  of  the  Authority  in  any  other  or  future  instance  under  this  Agreement.  The  provisions  of 
this  Section  25.2  shall  be  mutual  to  the  extent  applicable. 

25.3  Approvals  and  Consents.  Unless  otherwise  expressly  provided  in  this  Agreement, 
whenever  approval,  consent  or  satisfaction  is  required  of  the  Authority  or  Subtenant  under  this 
Agreement,  it  shall  not  be  unreasonably  withheld,  conditioned  or  delayed.  The  reasons  for  any 
disapproval  of  consent  hereunder  shall  be  stated  in  reasonable  detail  in  writing.  Approval  by  a 
Party  of  any  act  or  request  by  the  other  Party  shall  not  be  deemed  to  waive  or  render  unnecessary 
approval  to  or  of  any  similar  or  subsequent  acts  or  requests.  Whenever  approval  or  consent  of 
the  Authority  is  required  under  this  Agreement,  such  approval  shall  mean  the  approval  of  the 
Director.  If  the  Director  determines  that  action  or  approval  is  required  by  the  Authority’s 
Commission,  the  Director  shall  submit  such  matter  to  the  Authority’s  Commission  at  the  next 
regularly-scheduled  meeting  for  which  an  agenda  has  not  yet  been  finalized  and  for  which  the 
Authority  can  prepare  and  submit  a staff  report  in  keeping  with  the  Authority’s  standard 
practices. 

25.3  Amendments.  The  terms  of  this  Agreement  may  not  be  changed,  waived,  or  Jj 
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terminated  except  by  a written  instrument  signed  by  the  Parties. 


25.4  Due  Authorization  and  Execution.  The  person  signing  for  the  Authority 
represents  and  warrants  that  the  Authority  is  a non-profit,  public  benefit  corporation,  and  an 
instrumentality  of  the  State  of  California  and  the  City  and  County  of  San  Francisco,  and  that  he 
or  she  has  the  right  and  authority  to  execute  this  Agreement.  If  Subtenant  signs  as  a corporation, 
a partnership,  a limited  liability  company,  or  similar  entity,  Subtenant  hereby  covenants  and 
warrants  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has  and  is 
qualified  to  do  business  in  California,  that  Subtenant  has  the  full  right  and  authority  to  enter  into 
this  Agreement,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  the  Authority's  request,  Subtenant  shall  provide  Authority  with 
evidence  reasonably  satisfactory  to  the  Authority  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  and  the  Authority  each 
represents  and  warrants  to  the  other  that  it  has  full  power  to  make  the  waivers  and  releases, 
indemnities  and  the 

disclosure  set  forth  herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as 
to  the  advisability  of  entering  into  an  Agreement  containing  those  provisions  and  their  legal 
effect. 

25.5  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include 
the  plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant  or  one  entity  that  makes  up 
Subtenant,  the  obligations  and  liabilities  under  this  Agreement  imposed  on  Subtenant  shall  be 
joint  and  several. 

25.6  Interpretation  of  Agreement.  The  recitals  and  the  captions  preceding  the  articles 
and  sections  of  this  Agreement  and  in  the  table  of  contents  have  been  inserted  for  convenience  of 
reference  only  and  such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any 
provision  of  this  Agreement.  This  Agreement  has  been  negotiated  at  arm’s  length  and  between 
persons  sophisticated  and  knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted 
to  achieve  the  intents  and  purposes  of  the  Parties,  without  any  presumption  against  the  party 
responsible  for  drafting.  Provisions  in  this  Agreement  relating  to  number  of  days  shall  be 
calendar  days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give 
notice,  reply  to  a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank 
or  City  holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice 
shall  be  the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not 
be  construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Agreement,  whether  or 
not  language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used. 

25.7  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  14,  the  terms, 
covenants  and  conditions  contained  in  this  Agreement  shall  bind  and  inure  to  the  benefit  of  the 
Authority  and  Subtenant  and,  except  as  otherwise  provided  herein,  their  representatives  and 
successors  and  assigns. 
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25.8  Brokers.  Neither  party  has  had  any  contact  nor  dealings  regarding  the  leasing  of 
the  Premises  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate 
broker  or  other  person  who  could  claim  a tight  to  a commission  or  finder's  fee  in  connection  with 
the  Agreement  contemplated  herein.  If  any  broker  or  finder  perfects  a claim  foi  a commission  or 
finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  patty  through  whom  the 
broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or  fee  and  shall 
Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party  in  defending 
against  the  same.  The  provisions  of  this  Section  shall  survive  the  expiration  or  termination  of  this 
Agreement. 

25.9  Severability.  If  any  provision  of  this  Agreement  or  the  application  thereof  to  any 
person,  entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of 
this  Agreement,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other 
than  those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Agreement  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 


25.10  Governing  Law.  This  Agreement  shall  be  construed  and  enforced  in  accordance 
with  the  Laws  of  the  State  of  California. 

25.1 1 Entire  Agreement.  This  Agreement,  including  the  exhibits,  contain  the  entire 
agreement  between  the  Parties  and  supersede  all  prior  or  written  or  oral  negotiations,  discussions, 
understandings  and  agreements.  The  execution  of  this  Agreement  by  the  Authority  shall  be 
deemed  to  constitute  approval  of  each  exhibit  hereto.  The  Parties  further  intend  that  this 
Agreement  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and  that  no 
extrinsic  evidence  whatsoever  may  be  introduced  in  any  judicial,  administrative  or  other  legal 
proceeding  involving  this  Agreement.  Subtenant  and  the  Authority  hereby  acknowledge  that 
neither  the  other  nor  the  other's  Agents  have  made  any  representations  or  warranties  with  respect 
to  the  Premises  or  this  Agreement  except  as  expressly  set  forth  herein,  and  no  rights,  easements 
or  licenses  are  or  shall  be  acquired  by  either  Subtenant  or  the  Authority  by  implication  or 
otherwise  unless  expressly  set  forth  herein. 

25.12  Attorneys'  Fees.  If  either  the  Authority  or  Subtenant  fails  to  perform  any  of  its 
obligations  under  this  Agreement  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Agreement,  the  defaulting  party  or  the  party  not  prevailing 
in  such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  reasonable  costs  and  expenses  incurred 
by  the  other  party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is 
prosecuted  to  judgment),  including  court  costs  and  reasonable  attorneys'  fees.  For  purposes  of 
this  Agreement,  reasonable  fees  of  attorneys  of  the  Office  of  the  City  Attorney  shall  be  based  on 
the  fees  regularly  charged  by  private  attorneys  with  the  equivalent  number  of  years  of  experience 
in  the  subject  matter  area  of  the  law  for  which  the  City  Attorney's  services  were  rendered  who 
practice  in  the  City  of  San  Francisco  in  law  firms  with  approximately  the  same  number  of 
attorneys  as  employed  by  the  Authority. 
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25.13  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this 
Agreement  in  which  a definite  time  for  performance  is  specified. 

25.14  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in 
this  Agreement  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

25. 1 5 Survival  of  Indemnities.  Termination  of  this  Agreement  shall  not  affect  the  right 
of  either  party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or 
made  to  the  other  party  under  this  Agreement,  nor  shall  it  affect  any  provision  of  this  Agreement 
that  expressly  states  it  shall  survive  termination  hereof. 

25. 1 6 Relationship  of  Parties.  The  Authority  is  not,  and  none  of  the  provisions  in  this 
Agreement  shall  be  deemed  to  render  the  Authority,  a partner  in  Subtenant's  business,  or  joint 
venturer  or  member  in  any  joint  enterprise  with  Subtenant.  This  Agreement  is  not  intended  nor 
shall  it  be  construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  including 
residential  tenants  and  TIHDI,  unless  otherwise  expressly  provided. 

25. 1 7 Non-Liability  of  Parties'  Officials  and  Employees.  No  elective  or  appointive 
board,  commission,  member,  officer  or  employee  of  either  of  the  Parties  or  their  Agents  shall  be 
personally  liable  in  the  event  of  any  default,  breach  or  for  any  amount  which  may  become  due,  or 
for  any  obligation  under  this  Agreement. 

25. 1 8 Counterparts.  This  Agreement  may  be  executed  in  two  or  more  counterparts,  each 
of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

26.  SPECIAL  PROVISIONS 

26. 1 . Non-Discrimination  in  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Agreement,  Subtenant 
agrees  not  to  discriminate  against  any  employee,  any  City  employee  working  with  Subtenant,  or 
applicant  for  employment  with  Subtenant,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other 
establishments  or  organizations,  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color, 
creed,  religion,  national  origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender 
identity,  domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status),  or  association  with  members  of  such  protected 
classes,  or  in  retaliation  for  opposition  to  discrimination  against  such  classes. 

(b)  Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  subleases  and 
other  subcontracts  (not  including  the  Rental  Agreements)  relating  to  the  Premises  a non- 
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discrimination  clause  applicable  to  such  Subtenant  or  other  subcontractor  in  substantially  the 
form  of  subsection  (a)  above.  In  addition,  Subtenant  shall  incorporate  by  reference  in  all 
subleases  and  other  subcontracts  the  provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of 
the  San  Francisco  Administrative  Code  and  shall  require  all  subtenants  and  other  subcontractors 
to  comply  with  such  provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this 
subsection  shall  constitute  a material  breach  of  this  Agreement. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this 
Agreement  and  will  not  during  the  term  of  this  Agreement,  in  any  of  its  operations  in  San 
Francisco,  on  real  property  owned  by  City,  or  where  the  work  is  being  performed  for  the  City  or 
elsewhere  within  the  United  States,  discriminate  in  the  provision  of  bereavement  leave,  family 
medical  leave,  health  benefits,  membership  or  membership  discounts,  moving  expenses,  pension 
and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified 
above,  between  employees  with  domestic  partners  and  employees  with  spouses,  and/or  between 
the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been 
registered  with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration, 
subject  to  the  conditions  set  forth  in  Section  12B.2(b)  of  the  San  Francisco  Administrative  Code. 

(d)  CMP  Form.  As  a condition  to  this  Agreement,  Subtenant  shall  execute  the 
"Chapter  12B  Declaration:  Nondiscrimination  in  Contracts  and  Benefits"  form  (Form  CMD-12B- 
101)  with  supporting  documentation  and  secure  approval  of  the  form.  Subtenant  hereby 
represents  that  prior  to  execution  of  this  Agreement,  (i)  Subtenant  executed  and  submitted  to  the 
CMD  Form  CMD-12B-101  with  supporting  documentation,  and  (ii)  CMD  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Agreement  under  such  Chapters  of 
the  Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Agreement  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

26.2  MacBride  Principles  -Northern  Ireland.  The  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  then  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Subtenant  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 
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26.3  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  and  County  of  San 
Francisco  urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical 
hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 
Except  as  expressly  permitted  by  the  application  of  Sections  802(b)  and  803(b)  of  the  San 
Francisco  Environment  Code,  Subtenant  shall  not  provide  any  items  to  the  Work  or  Alterations, 
or  otherwise  in  the  performance  of  this  Agreement,  which  are  tropical  hardwoods,  tropical 
hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  If  Subtenant  fails 
to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San  Francisco 
Environment  Code,  Tenant  may  be  liable  for  liquidated  damages  as  set  forth  in  Chapter  8. 

26.4  Conflicts  of  Interest.  Through  its  execution  of  this  Agreement,  Subtenant 
acknowledges  that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco 
Charter,  Article  El,  Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section 
87100  et  seq.  and  Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and 
certifies  that  it  does  not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions, 
and  agrees  that  if  Subtenant  becomes  aware  of  any  such  fact  during  the  term  of  this  Agreement 
Subtenant  shall  immediately  notify  the  City. 

26.5  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Authority,  including  the  Premises.  This  prohibition  includes  the  placement  of  the 
name  of  a company  producing  selling  or  distributing  cigarettes  or  tobacco  products  or  the  name 
of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event  or  product.  This  prohibition 
does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or  nonprofit  entity  designed  to 
communication  the  health  hazards  of  cigarettes  and  tobacco  products  or  to  encourage  people  not 
to  smoke  or  to  stop  smoking. 

26.6  Prohibition  on  Alcohol  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  alcoholic  beverages  is  allowed  on  the  Premises,  except  in  areas  that  are  operated  as 
a restaurant,  a concert  or  sports  venue,  or  places  where  the  sale,  production  or  consumption  of 
alcohol  is  permitted.  For  purposes  of  this  section,  "alcoholic  beverage"  shall  be  defined  as  set 
forth  in  California  Business  and  Professions  Code  Section  23004,  and  shall  not  include  cleaning 
solutions,  medical  supplies  and  other  products  and  substances  not  intended  for  drinking.  This 
advertising  prohibition  includes  the  placement  of  the  name  of  a company  producing,  selling  or 
distributing  alcoholic  beverages  or  the  name  of  any  alcoholic  beverage  in  any  promotion  of  any 
event  or  product.  This  advertising  prohibition  does  not  apply  to  any  advertisement  sponsored  by 
a state,  local,  nonprofit  or  other  entity  designed  to  (a)  communicate  the  health  hazards  of 
alcoholic  beverages,  (b)  encourage  people  not  to  drink  alcohol  or  to  stop  drinking  alcohol,  or 

(c)  provide  or  publicize  drug  or  alcohol  treatment  or  rehabilitation  services. 

26.7  Holding  Over.  If  Subtenant  retains  possession  of  any  portion  of  the  Premises  after 
the  expiration  or  the  earlier  termination  of  this  Agreement,  then  unless  the  Authority  expressly 
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agrees  to  the  holdover  in  writing,  Subtenant  shall  pay  the  Authority,  on  a month-to-month  basis 
Base  Rent  equal  to  one  hundred  and  fifty  percent  (150%)  of  the  latest  Base  Rent  payable  by 
Subtenant  hereunder  prior  to  such  expiration,  together  with  an  amount  estimated  by  the  Authority 
for  any  additional  charges  payable  under  this  Agreement,  and  shall  otherwise  be  on  the  terms  and 
conditions  herein  specified  so  far  as  applicable  (except  for  those  pertaining  to  the  Term  and  any 
Extension  Options).  Any  failure  by  Subtenant  to  surrender,  discontinue  using,  or,  if  required  by 
the  Authority,  any  failure  to  remove  any  property  or  equipment  following  written  demand  for  the 
same  by  the  Authority,  shall  constitute  continuing  possession  for  purposes  hereof.  Subtenant 
acknowledges  that  the  foregoing  provisions  shall  not  serve  as  permission  for  the  Subtenant  to 
hold  over,  nor  serve  to  extend  the  term  of  this  Agreement  beyond  the  end  on  the  term  hereof. 

Any  holding  over  without  the  Authority's  consent  shall  constitute  a default  by  Subtenant  and 
entitle  the  Authority  to  exercise  any  or  all  of  its  remedies  as  provided  herein,  notwithstanding 
that  the  Authority  may  elect  to  accept  one  or  more  payments  of  Rent,  and  whether  or  not  such 
amounts  are  at  the  holdover  rate  specified  above  or  the  rate  in  effect  at  the  end  of  the  Term  of 
this  Agreement.  Any  holding  over  after  the  expiration  of  the  Term  with  the  express  consent  of 
the  Authority  shall  be  construed  to  automatically  extend  the  Term  of  this  Agreement  on  a month- 
to-month  basis  at  a Base  Rent  equal  to  the  latest  Base  Rent  payable  by  Subtenant  hereunder  prior 
to  such  expiration,  together  with  an  amount  estimated  by  the  Authority  for  any  additional 
monthly  charges  payable  under  this  Agreement,  and  shall  otherwise  be  on  the  terms  and 
conditions  herein  specified  so  far  as  applicable  (except  for  those  pertaining  to  the  Term  and  any 
Extension  Options).  Subtenant's  obligations  under  this  Section  shall  survive  the  expiration  or 
termination  of  this  Agreement. 

26.8  Prevailing  Wages.  Subtenant  agrees  that  any  person  performing  labor  in  the 
erection,  construction,  renovation,  alteration,  improvement,  demolition,  excavation,  installation 
or  repair  (not  including  maintenance)  of  any  building,  structure,  improvement,  infrastructure, 
road,  park,  utility  or  similar  facility  on  the  Premises,  provided  by  or  through  Subtenant  under 
this  Agreement,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of  wages,  and  shall  be 
subject  to  hours  and  days  of  labor  requirements  that  are  established  under  San  Francisco 
Administrative  Code  Section  6.22(E)  and  6.22(F).  Subtenant  shall  require  that  all  contracts  and 
subcontracts  for  such  work  contain  the  requirements  of  San  Francisco  Administrative  Code 
Sections  6.22(E),  subsections  (4)  - (8),  and  6.22(F),  and  shall  reference  the  Authority’s  rights  as 
set  forth  in  this  Section,  including  but  not  limited  to  the  Authority’s  (and  Subtenant’s)  right  to 
withhold  funds  and  impose  penalties  against  any  contractor  or  subcontractor  that  fails  to  pay 
prevailing  wages  as  required  in  this  Section.  Subtenant  shall  also  require  any  contractor  to 
electronically  submit,  for  itself  and  for  all  subcontractors,  certified  payroll  reports  and  statements 
of  compliance  in  the  manner  specified  by  the  Authority  for  all  persons  performing  labor  as  set 
forth  above.  Subtenant  shall  have  all  rights  and  remedies,  including  the  right  to  withhold 
payments  or  assess  penalties,  against  any  contractor  and  subcontractor  as  set  forth  in  Section 
6.22(E)  (8)  for  failure  to  pay  prevailing  wages  as  set  forth  in  this  Section.  In  addition, 
Sublandlord  and  Subtenant  shall  jointly  collaborate  on  any  such  remedial  action  to  ensure 
compliance  with  this  Section,  including  the  assessment  of  penalties  and,  when  warranted,  the 
termination  of  any  contractor  or  subcontractor. 
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26.9  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308 
of  Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (a) 
prohibit  the  use  of  certain  pesticides  on  City  or  Authority  property,  (b)  require  the  posting  of 
certain  notices  and  the  maintenance  of  certain  records  regarding  pesticide  usage  and  (c)  require 
Subtenant  to  submit  to  the  Authority  an  integrated  pest  management  ("IPM")  plan,  if  applicable, 
that  (i)  lists,  to  the  extent  reasonably  possible,  the  types  and  estimated  quantities  of  pesticides 
that  Subtenant  may  need  to  apply  to  the  Premises  during  the  terms  of  this  Agreement,  (ii) 
describes  the  steps  Subtenant  will  take  to  meet  the  City’s  IPM  Policy  described  in  Section  300  of 
the  Pesticide  Ordinance  and  (iii)  identifies,  by  name,  title,  address  and  telephone  number,  an 
individual  to  act  as  the  Subtenant’s  primary  IPM  contact  person.  In  addition,  Subtenant  shall 
comply  with  the  requirements  of  Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance.  Nothing 
herein  shall  prevent  Subtenant  from  seeking  a determination  from  the  Commission  on  the 
Environment  that  it  is  exempt  from  complying  with  certain  portions  of  the  Pesticide  Ordinance. 

26.10  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  the  Authority  and  persons  or  firms 
seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

26.1 1 Drug  Free  Workplace.  Subtenant  acknowledges  that  pursuant  to  the  Federal 
Drug-Free  Workplace  Act  of  1989,  the  unlawful  manufacture,  distribution,  possession  or  use  of  a 
controlled  substance  is  prohibited  on  City  and  Authority  premises.  Subtenant  agrees  that  any 
violation  of  this  prohibition  by  Subtenant,  its  Agents  or  assigns  shall  be  deemed  a material 
breach  of  this  Agreement. 

26.12  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant 
agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care 
Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter 
12Q,  including  the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be 
amended  from  time  to  time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available 
on  the  web  at  http://www.sfgov.org/olse/hcao.  Capitalized  terms  used  in  this  Section  and  not 
defined  in  this  Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health 
benefit  set  forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan 
option,  such  health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health 
Commission. 
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(b)  Notwithstanding  the  above,  if  the  Subtenant  is  a small  business  as  defined  in 
Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  subsection  (a)  above. 

(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of 
this  Agreement,  the  Authority  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within 
thirty  (30)  days  after  receiving  the  Authority's  written  notice  of  a breach  of  this  Agreement  for 
violating  the  HCAO,  Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be 
cured  within  such  period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within 
such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion,  the  Authority  shall 
have  the  right  to  pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies 
shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
the  Authority. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to 
comply  with  the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations 
substantially  the  same  as  those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing 
Department  when  it  enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department 
that  it  has  notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the 
requirements  of  the  HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be 
responsible  for  its  Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to 
comply,  the  Authority  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based 
on  the  Subcontractor’s  failure  to  comply,  provided  that  the  Authority  has  first  provided 
Subtenant  with  notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate 
against  any  employee  for  notifying  City  or  the  Authority  with  regard  to  Subtenant's  compliance 
or  anticipated  compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice 
proscribed  by  the  HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to 
assert  or  enforce  any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is 
being  used,  for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  the  Authority  in  accordance  with  any  reporting 
standards  promulgated  by  the  City  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

(i)  Subtenant  shall  provide  the  Authority  with  access  to  records  pertaining  to 
compliance  with  HCAO  after  receiving  a written  request  from  the  Authority  to  do  so  and  being 
provided  at  least  five  (5)  business  days  to  respond. 

(j)  the  Authority  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance 
with  HCAO.  Subtenant  agrees  to  cooperate  with  the  Authority  when  it  conducts  such  audits. 
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26.13  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this 
Agreement,  Subtenant  acknowledges  that  it  is  familiar  with  Section  1 .126  of  the  San  Francisco 
Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the 
City  or  the  Authority  for  the  selling  or  leasing  of  any  land  or  building  to  or  from  the  City  or  the 
Authority  whenever  such  transaction  would  require  approval  by  a City  elective  officer,  the  board 
on  which  that  City  elective  officer  serves,  or  a board  on  which  an  appointee  of  that  individual 
serves,  from  making  any  campaign  contribution  to  (a)  the  City  elective  officer,  (b)  a candidate  for 
the  office  held  by  such  individual,  or  (c)  a committee  controlled  by  such  individual  or  candidate, 
at  any  time  from  the  commencement  of  negotiations  for  the  contract  until  the  later  of  either  the 
termination  of  negotiations  for  such  contract  or  six  months  after  the  date  the  contract  is  approved. 
Subtenant  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract  or  a 
combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year  have 
a total  anticipated  or  actual  value  of  $50,000  or  more.  Subtenant  further  acknowledges  that  the 
prohibition  on  contributions  applies  to  each  Subtenant;  each  member  of  Subtenant's  board  of 
directors,  and  Subtenant’s  chief  executive  officer,  chief  financial  officer  and  chief  operating 
officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  Subtenant;  any 
subcontractor  listed  in  the  contract;  and  any  committee  that  is  sponsored  or  controlled  by 
Subtenant.  Additionally,  Subtenant  acknowledges  that  Subtenant  must  inform  each  of  the 
persons  described  in  the  preceding  sentence  of  the  prohibitions  contained  in  Section  1 .126. 
Subtenant  further  agrees  to  provide  to  City  the  name  of  each  person,  entity  or  committee 
described  above. 

26. 14  Preservative-Treated  Wood  Containing  Arsenic.  Subtenant  may  not  purchase 
preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this  Agreement 
unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  13  is  obtained  from 
the  Department  of  Environment  under  Section  1304  of  the  Environment  Code.  The  term 
"preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a preservative  that 
contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination,  including,  but  not  limited 
to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc  arsenate  preservative,  or 
ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase  preservative-treated  wood 
products  on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the 
Department  of  Environment.  This  provision  does  not  preclude  Subtenant  from  purchasing 
preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term  "saltwater 
immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes  or  facilities 
that  are  partially  or  totally  immersed  in  saltwater. 

26.15  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges 
that  the  City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections 
700  to  707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects. 
Subtenant  hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 

26.16  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be 


bound  by  all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the 
San  Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and 
implementing  guidelines  and  rules.  The  provisions  of  Chapter  16  are  incorporated  herein  by 
reference  and  made  a part  of  this  Sublease  as  though  fully  set  forth.  This  provision  is  a material 
term  of  this  Sublease.  By  entering  into  this  Sublease,  Subtenant  agrees  that  if  it  breaches  this 
provision,  Sublandlord  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult 
to  determine;  further,  Subtenant  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00) 
liquidated  damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for 
the  second  breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for 
subsequent  breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Sublandlord 
will  incur  based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this 
Sublease  was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary 
damages  sustained  by  Sublandlord  because  of  Subtenant's  failure  to  comply  with  this  provision. 

26.17  Estoppel  Certificates.  At  any  time  and  from  time  to  time,  within  ten  (10)  days 
after  Sublandlord's  request,  Subtenant  will  execute,  acknowledge  and  deliver  to  Sublandlord  a 
statement  certifying  the  following  matters:  (a)  the  Commencement  Date  and  Expiration  Date  of 
this  Sublease;  (b)  that  this  Sublease  is  unmodified  and  in  full  force  and  effect  (or  if  there  have 
been  modifications,  that  this  Sublease  is  in  full  force  and  effect  as  modified  and  the  date  and 
nature  of  such  modifications);  (c)  the  dates  to  which  the  Rent  has  been  paid;  (d)  that  there  are  no 
Events  of  Default  under  this  Sublease  (or  if  there  are  any  Events  of  Default,  the  nature  of  such 
Event  of  Default);  and  (e)  any  other  matters  reasonably  requested  by  Sublandlord.  Sublandlord 
and  Subtenant  intend  that  any  such  statement  delivered  pursuant  to  this  paragraph  may  be  relied 
upon  by  any  assignee  of  Sublandlord's  interest  in  the  Master  Lease  or  this  Sublease,  any 
mortgagee  or  any  purchaser  or  prospective  purchaser  of  the  building  or  land  on  which  the 
Premises  are  located.  Subtenant  irrevocably  appoints  Sublandlord,  as  Subtenant's  agent,  to 
execute  and  deliver  in  the  name  of  Sublandlord  any  such  instrument  if  Subtenant  fails  to  do  so, 
which  failure  shall  also  be  an  Event  of  Default  under  this  Sublease. 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

HealthRight  360,  a California  nonprofit 
corporation 


By: 


Its:  

SUBLANDLORD: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By:  

Robert  P.  Beck 
Treasure  Island  Director 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Deputy  City  Attorney 


Sublease  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 


(initial) 


EXHIBIT  A 


MASTER  LEASE 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


EXHIBIT  C 


HOUSING  RULES  AND  REGULATIONS 


EXHIBIT  D1 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


EXHIBIT  D2 


COVER  PAGE  OF  THE  STRUCTURAL  REPORT 


EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


Utilities  Rate  Schedule 


Utility  Service 

Rate 

Unit 

Electric  Rate 

$0.14275 

per  kwh 

Water  Rate 

$8.72 

per  kgal 

Sewer  Rate 

$13.70 

per  kgal 

Gas  Rate 

$6.00 

per  kef 

Rates  are  subject  to  adjustment. 

Subtenant  shall  pay  to  the  San  Francisco  Public  Utilities  Commission  (SFPUC)  Utility  Fees  in 
the  amount  of  Fourteen  Thousand  Five  Hundred  Eighty  Three  Dollars  and  Sixty  Four  Cents 
($14,583.64)  per  month  for  the  period  from  August  1,  2015  to  June  30,  2016. 

Sublandlord  may  increase  the  Utility  Rate  annually  consistent  with  rate  adjustments  by  the 
SFPUC. 

Subtenant  shall  arrange  for  delivery  of  utility  services  to  the  premises  by  making  a “Request  for 
Utilities  Services”  by  contacting: 

San  Francisco  Public  Utilities  Commission 

c/o  Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Mr.  Sam  Larano 

(415)  274-0333 

(415)  554-0724 


EXHIBIT  F 


TIHDI  WORKFORCE  HIRING  PLAN 


TIHDI  Job  Broker  Program  Requirements  for  Island  Tenants 

As  part  of  the  workforce  hiring  goals  for  Treasure  Island,  the  Treasure  Island  Development 
Authority’s  (TIDA)  requires  that  Island  commercial  tenants  are  to  make  good  faith  efforts  to  fill 
appropriate  available  on-Island  positions  through  the  Treasure  Island  Homeless  Development 
Initiative  (TIHDI)  TIHDI  Job  Broker  Program  (TJBP).  All  new  non-supervisorial  positions 
created  by  on-Island  commercial  tenants  and  businesses  should  be  opened  to  consideration  of 
TJBP  candidates,  and  San  Francisco  residents  should  account  for  a majority  of  all  new  hires  by 
on-Island  commercial  tenants  and  businesses. 

In  order  to  help  commercial  tenants  reach  these  goals,  the  TJBP  provides  free  and  immediate 
access  to  San  Francisco's  extensive  non-profit  employment  & training  programs  and  to  a resource 
pool  of  individuals  with  varied  skill  levels  and  work  experience  backgrounds. 

Through  the  TJBP,  a job  description  and  set  of  qualification  requirements  for  the  new  or  open 
position  is  distributed  to  the  TJBP’s  network  of  employment  service  agencies  on  behalf  of  the 
commercial  tenant.  Appropriate  candidates  from  these  agencies  are  then  referred  to  the 
commercial  tenant  for  interviewing.  All  of  the  TJBP  referrals  are  required  to  meet  universal 
standards  of  job  readiness. 

To  effectively  implement  the  Good  Faith  provisions  of  the  TJBP,  commercial  tenants  are  asked 
to  provide  TIHDI  with  a written  plan,  list  available  jobs  with  TIHDI  prior  to  public 
advertisement,  consider  TJBP  referrals,  and  establish  an  ongoing  relationship  with  the  TJBP. 

Additionally,  if  a commercial  tenant  does  not  anticipate  making  any  new  hires,  it  can  meet  its 
requirements  under  the  TJBP  by  contracting  with  one  of  the  two  on-Island  social  enterprise 
operations:  Toolworks  Janitorial  Services  and/or  Rubicon  Programs  Landscaping.  Contact  the 
TIHDI  Job  Broker  for  these  services  and  for  further  information  on  the  TIHDI  Job  Broker  System 
to  discuss  and  develop  your  workforce  hiring  plan. 

For  further  information  on  the  TIHDI  Job  Broker  Program,  please  contact: 

Noel  Santos 
TIHDI  Job  Broker 
(415)  274-0311  ex.  302 
nsantos@tihdi.org 
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[HealthRight  360-  HOUSING  SUBLEASE] 

Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  963  with 
HealthRight  360,  a California  non-profit  corporation,  for  38  Housing  Units  and  Related 
Premises  located  on  Treasure  Island 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States 
of  America  (“the  Federal  Government”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997  (the  “Act”),  which 
amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968,  the  California  Legislature  (i)  designated  the  Authority  as 
a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 
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WHEREAS,  On  February  6,  1998,  the  Board  of  Supervisors  adopted  Resolution  No. 
43-98  approving  the  designation  of  the  Authority  as  a redevelopment  agency  for  Treasure 


Island  and  Yerba  Buena  Island;  and, 

WHEREAS,  The  Authority  has  negotiated  and  endorsed  a proposed  Base  Closure 
Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  (the  “Homeless 
Assistance  Agreement”)  with  the  Treasure  Island  Homeless  Development  Initiative  ("TIHDI"), 
a consortium  of  California  nonprofit  corporations  organized  to  utilize  the  resources  of  the  Base 
to  help  fill  gaps  in  the  continuum  of  care  for  homeless  persons  and  families,  pursuant  to  the 
Base  Closure  Community  Redevelopment  and  Homeless  Assistance  Act  of  1994;  and, 

WHEREAS,  On  November  26,  1996,  the  Department  of  Housing  and  Urban 
Development  (“HUD”)  approved  the  City’s  Base  Reuse  Plan  for  Treasure  Island,  which  among 
other  things,  provided  member  organizations  of  the  TIHDI  options  to  lease  up  to  375  units  of  ^ 
housing  on  Treasure  Island  and  Yerba  Buena  Island;  and, 

WHEREAS,  On  September  1 , 1999,  the  US  Navy  and  the  Authority  entered  into  Navy 
Master  Lease  No.  N6247499RP00B19  for  TIHDI  residential  units  (“TIHDI  Housing  Master 
Lease”),  and  the  Authority  and  HealthRight  360,  a California  non-profit  corporation  (hereafter 
referred  to  as  "HealthRight  360”)  entered  into  a term  Sublease  ("Sublease")  commencing 
March  11, 2001,  to  manage  housing  units  and  associated  premises  on  Treasure  Island;  and, 

WHEREAS,  HealthRight  360,  a member  organization  of  TIHDI,  provides  residential 
supportive  housing  and  on-site  support  services  including  counseling,  vocational  education 
and  employment  development;  and, 

WHEREAS,  Over  the  past  15  years,  the  Sublease  has  been  amended  to  address 
increases  to  the  Common  Area  Maintenance  (CAM)  and  Utility  charges,  and  expansion  of 
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Premises  resulting  in  HealthRight  360  managing  38  housing  units  within  the  residential  areas 
of  Treasure  Island;  and, 

WHEREAS,  On  August  31, 2014,  the  TIHDI  Housing  Master  Lease,  and  Sublease 
expired  resulting  in  Authority  and  Navy,  and  the  Authority  and  HealthRight  360  operating 
respectively  on  a month-to-month  holdover  basis;  and, 

WHEREAS,  The  Authority  and  Navy  have  been  working  on  a new  Housing  Master 
Lease  with  anticipation  of  executing  the  agreement  in  the  first  quarter  of  2016;  and, 

WHEREAS,  The  Authority  and  CHP  have  negotiated  a new  sublease  commencing 
August  1 , 2015  and  terminating  September  30,  2021,  with  a three  year  option  to  extend,  for 
managing  38  housing  units  within  the  residential  areas  of  Treasure  Island;  and, 

WHEREAS,  Under  the  proposed  terms  of  the  Sublease,  HealthRight  360  will  pay  a 
monthly  CAM  fee  for  the  period  from  August  1,  2015  to  June  30,  2016,  totaling  $2,900.00  per 
month  subject  to  annual  increases  as  further  described  in  the  Sublease;  now,  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Treasure  Island  Director  or  his 
designee  to  execute  the  Agreement  with  HealthRight  360  in  substantially  the  form  attached 
hereto  as  Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure 
Island  Director  or  his  designee  to  enter  into  any  additions,  amendments  or  other  modifications 
to  the  Agreement  that  the  Treasure  Island  Director  or  his  designee  determines  in  consultation 
with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase 
the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
Agreement,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 
the  Treasure  Island  Director  or  his  designee  of  the  documents  and  any  amendments  thereto. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  July  8,  2015. 


Jean-Paul  Samaha,  Secretary 


Page  4 


AGENDA  ITEM  6m 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  8,  2015 

Subject:  Resolution  authorizing  the  Third  Amendment  to  the  contract  with  Paragon  Partners 

Ltd.  for  consulting  and  advisory  services  in  connection  with  the  implementation  of 
the  Transition  Housing  Rules  and  Regulations  for  the  Treasure  Island/Y erba  Buena 
Island  Development  Project  by  extending  the  term  through  June  30,  2016. 

Contact:  Robert  Beck,  Treasure  Island  Director 


BACKGROUND 


In  201 1,  the  Treasure  Island  Development  Authority  awarded  a contract  to  Paragon  Partners  Ltd. 
for  the  not-to-exceed  amount  of  $25,600  to  assist  in  the  implementation  of  the  Transition 
Housing  Rules  and  Regulations  for  the  Villages  at  Treasure  Island  (THRR).  The  THRR  is  an 
attachment  to  the  Disposition  and  Development  Agreement  (DDA)  between  TIDA  and  Treasure 
Island  Community  Development  (TICD),  the  master  developer  for  the  Treasure  Island/Y  erba 
Buena  Island  Development  Project  (Project). 

As  planning  for  the  start  of  development  advanced,  the  Authority  executed  a First  Amendment  to 
the  Contract  with  Paragon  Partners  Ltd.  on  April  10,  2013,  to  include  assisting  in  implementing 
the  THRR  during  the  anticipated  Interim  Moves  of  residents  from  Yerba  Buena  Island  to 
Treasure  Island  upon  the  start  of  development  and  to  extend  the  term  through  June  30,  2014. 
Under  the  First  Amendment,  Paragon  Partners  Ltd.  assisted  TIDA  staff  in  working  with  Yerba 
Buena  Island  residents  to  develop  a voluntary  early  unit  selection  process  for  the  anticipated 
moves,  in  implementing  the  early  unit  selection  process,  and  in  issuing  In-Lieu  Payments  to  a 
number  of  eligible  households  moving  off  of  the  Island. 

In  November  2013,  the  Navy  notified  the  Authority  that  six  buildings  on  Treasure  Island  needed 
to  be  vacated  to  facilitate  the  Navy’s  environmental  remediation  efforts  in  2014  and  2015.  These 
buildings  included  24  occupied  units  and  10  vacant  units  that  were  intended  to  be  occupied  by 
residents  relocating  from  Yerba  Buena  Island  when  development  begins. 

To  ease  the  required  transitions,  the  Authority  offered  “Early  In-Lieu”  payments  to  those 
Treasure  Island  households  that  were  in  residence  prior  to  July  2011  and  would  qualify  for  that 
benefit  under  the  terms  of  the  THRR  and  offered  moving  assistance  to  residents  that  do  not 
choose  to  accept  the  In-Lieu  payment.  To  effect  the  relocations  required  by  the  Navy’s 
remediation  efforts,  the  Authority  entered  into  a Second  Amendment  with  Paragon  for 
continuing  consulting  and  advisory  support  services  to  implement  the  THRR,  issue  In-Lieu 
payments  to  eligible  households,  hold  meetings  with  affected  residents,  facilitate  community 
meetings,  and  related  activities. 


On  May  29,  2015,  the  Navy  transferred  290  acres  on  Treasure  Island  and  Yerba  Buena  Island  to 
TIDA  including  the  housing  areas  of  Yerba  Buena  Island.  On  June  9,  2015,  TIDA  and  The 
Villages  issued  90-Day  Notices  to  Yerba  Buena  residents  terminating  their  leases  on  Treasure 
Island  and  offering  benefits  prescribed  under  the  THRR  including  replacement  units  on  Treasure 
Island  or  an  In-Lieu  payment. 

Later  this  fall,  the  Navy  has  identified  two  additional  buildings  on  Treasure  Island,  including  six 
occupied  and  six  vacant  units,  which  will  need  to  be  vacated  in  order  for  the  Navy  to  move 
forward  with  a removal  action. 

The  Authority  will  require  continuing  consulting  and  advisory  support  services  from  Paragon  to 
implement  the  THRR,  issue  In-Lieu  payments  to  eligible  households,  hold  meetings  with 
affected  residents,  facilitate  community  meetings,  and  related  activities  through  both  of  these 
transitions  and  proposed  to  extend  the  term  of  the  agreement  with  Paragon  for  this  purpose. 


BUDGET  AND  TERM 


Under  the  proposed  Third  Amendment  Paragon  Partners  Ltd.  will  provide  TIDA  with  consulting 
and  advisory  services  as  defined  in  the  Agreement  and  prior  Amendments  for  an  additional  12 
months. 

The  Third  Amendment  would  not  increase  the  contract  amount  of  $161, 536.  The  Contract  has 
been  funded  through  the  Authority’s  annual  budget  and  additional  funds  are  budgeted  in  the 
Authority’s  FY  15-16  budget  for  the  continued  implementation  of  the  Contract. 

Any  future  amendment  to  the  scope  of  services  or  the  amount  of  the  Contract  would  be  subject  to 
the  approval  of  the  Authority  Board. 


RECOMMENDATION 


Staff  recommends  approval  of  the  Third  Amendment  to  the  contract  with  Paragon  Partners  Ltd. 
to  extend  the  term  through  June  30,  2016. 


EXHIBITS 

A.  Proposed  Resolution 


Prepared  by  Robert  Beck 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

THIRD  AMENDMENT 


THIS  THIRD  AMENDMENT  (this  “Amendment”)  is  made  as  of  July  8,  2015,  in 
San  Francisco,  California,  by  and  between  Paragon  Partners  Ltd.,  a California  corporation, 
hereinafter  referred  to  as  “Contractor,”  and  the  Treasure  Island  Development  Authority,  a 
nonprofit  public  benefit  corporation  hereinafter  referred  to  as  the  “Authority,”  acting  by  and 
through  the  Treasure  Island  Director,  hereinafter  referred  to  as  the  “Director.” 

RECITALS 

WHEREAS,  Authority  and  Contractor  have  entered  into  the  Agreement  (as  defined  below);  and 

WHEREAS,  Authority  and  Contractor  desire  to  modify  the  Agreement  on  the  terms  and 
conditions  set  forth  herein; 

NOW,  THEREFORE,  Contractor  and  the  Authority  agree  as  follows: 

1.  Definitions.  The  following  definitions  shall  apply  to  this  Amendment: 

(a)  Agreement.  The  term  “Agreement”  shall  mean  the  Agreement  dated  November  1, 
2011,  between  Contractor  and  Authority,  as  amended  by  First  Amendment  dated  April  10,  2013, 
and  Second  Agreement  dated  March  12,  2014. 

(b)  Other  Terms.  Terms  used  and  not  defined  in  this  Amendment  shall  have  the 
meanings  assigned  to  such  terms  in  the  Agreement. 

2.  Modifications  to  the  Agreement.  The  Agreement  is  hereby  modified  as  follows: 

(a)  Section  2,  Term  of  the  Agreement,  first  sentence,  is  hereby  amended  to  read  as 
follows: 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  November  1,  201 1 through 
June  30,  2016. 

3.  Effective  Date.  Each  of  the  modifications  set  forth  in  Section  2 shall  be  effective  on  and 
after  the  date  of  this  Amendment. 

4.  Legal  Effect.  Except  as  expressly  modified  by  this  Amendment,  all  of  the  terms  and 
conditions  of  the  Agreement  shall  remain  unchanged  and  in  full  force  and  effect. 
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IN  WITNESS  WHEREOF,  Contractor  and  Authority  have  executed  this  Amendment  as  of  the  date  first 
referenced  above. 


AUTHORITY 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By:  

Robert  Beck 

Treasure  Island  Director 

One  Avenue  of  the  Palms,  Ste  241 

San  Francisco,  CA  94130 

Approved  as  to  form: 

Dennis  J.  Herrera 
City  Attorney 


By 

Charles  Sullivan 
Deputy  City  Attorney 


CONTRACTOR 

PARAGON  PARTNERS  LTD. 

By  signing  this  Agreement,  I certify  that  I 
comply  with  the  requirements  of  the 
Minimum  Compensation  Ordinance,  which 
entitle  Covered  Employees  to  certain 
minimum  hourly  wages  and  compensated 
and  uncompensated  time  off. 

I have  read  and  understood  paragraph  35, 
the  City’s  statement  urging  companies  doing 
business  in  Northern  Ireland  to  move 
towards  resolving  employment  inequities, 
encouraging  compliance  with  the  MacBride 
Principles,  and  urging 
San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the 
MacBride  Principles. 


Neilia  A.  LaValle,  President  and  CEO 
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RESOLUTION  NO.  01-. 


Resolution  authorizing  the  Third  Amendment  to  the  contract  with  Paragon  Partners 
Ltd.  for  consulting  and  advisory  services  in  connection  with  the  implementation  of  the 
Transition  Housing  Rules  and  Regulations  for  the  Treasure  Island/Yerba  Buena  Island 
Development  Project  by  extending  the  term  through  June  30,  2016. 

WHEREAS,  On  September  30,  201 1 , the  Treasure  Island  Development  Authority  (the 
“Authority”)  issued  a Request  for  Qualifications  ("RFQ")  to  create  a list  of  qualified  consulting 
teams  to  provide  consulting  and  advisory  services  in  connection  with  the  implementation  of 
the  Transition  Housing  Rules  and  Regulations  (“THRR”)  for  the  Treasure  Island/Yerba  Buena 
Island  Development  Project;  and, 

WHEREAS,  The  Authority  selected  Paragon  Partners  Ltd.  as  the  most  qualified  firm 
pursuant  to  evaluation  criteria  in  the  RFQ;  and, 

WHEREAS,  On  November  1 , 201 1 , the  Authority  executed  a contract  with  Paragon 
Partners  Ltd.,  in  an  amount  not  to  exceed  $25,600,  to  provide  consulting  and  advisory 
services  in  connection  with  the  implementation  of  the  THRR  for  the  Treasure  Island/Yerba 
Buena  Island  Development  Project  including,  but  not  limited  to,  (1)  analyzing  existing 
conditions,  (ii)  evaluating  resident  needs,  (iii)  developing  a program  for  the  First  Phase  Interim 
Moves,  and  (iv)  drafting  an  Implementation  Plan  for  First  Phase  Interim  Moves;  and, 
WHEREAS,  On  April  10,  2013,  the  Authority  executed  a First  Amendment  to  the 
Contract  with  Paragon  Partners  Ltd.  to  amend  the  contract  scope  to  assist  in  implementing 
the  THRR  during  the  anticipated  Interim  Moves  of  residents  from  Yerba  Buena  Island  to 
Treasure  Island  upon  the  start  of  development,  extend  the  term  through  June  30,  2014,  and 
increase  the  total  not-to-exceed  amount  to  $96,896;  and, 
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WHEREAS,  On  March  12,  2014,  the  Authority  executed  a Second  Amendment  to  the 
Contract  with  Paragon  Partners  Ltd.  to  extend  the  term  through  June  30,  2015,  and  increase 
the  total  not-to-exceed  amount  to  $161,536;  and, 

WHEREAS,  On  November  25,  2013,  the  Navy  notified  the  Authority  that  certain 
buildings  on  Treasure  Island  would  need  to  be  vacated  to  facilitate  remediation  efforts;  and, 
WHEREAS,  On  May  29,  2015,  the  Navy  transferred  290  acres  on  Treasure  Island  and 
Yerba  Buena  Island  to  TIDA  including  the  YBI  residential  Area;  and, 

WHEREAS,  On  June  9,  2015,  TIDA  and  The  Villages  on  Treasure  Island  (“The 
Villages”)  issued  90-Day  Notices  to  residents  on  Yerba  Buena  Island;  and, 

WHEREAS,  The  Navy  plans  to  move  forward  with  a removal  action  near  the  end  of  this 
year  which  will  require  six  households  in  two  buildings  on  Treasure  Island  to  be  relocated; 
and, 

WHEREAS,  The  Authority  requires  on-going  consulting  and  advisory  services  in  the 
implementation  of  the  THRR  to  effect  relocations  required  to  initiate  development  and 
facilitate  Navy  remediation  efforts,  issue  In-Lieu  payments  to  eligible  households,  hold 
resident  meetings,  and  related  activities;  and, 

WHEREAS,  Additional  meeting  facilitation  services  are  also  required  on  an  as-needed 
basis  for  community  meetings  and  workshops  related  to  transition  issues,  environmental 
cleanup  and  other  Treasure  Island  and  Yerba  Buena  Island  community  matters  related  to 
Project  pre-implementation  activities,  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the  Treasure 
Island  Development  Project  Director  to  execute  the  Third  Amendment  to  the  Contract  with 
Paragon  Partners  Ltd.  in  substantially  the  form  on  file  with  the  Board  Secretary  to  extend  the 
term  through  June  30,  2016,  and,  be  it 
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1 FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure 

2 island  Director  to  enter  into  any  additions,  amendments  or  other  modifications  to  the  Paragon 

3 Partners  Ltd.  Contract  that  the  Treasure  Island  Director  determines  in  consultation  with  the 

4 City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 

5 obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 

6 Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 

7 Paragon  Partners  Ltd.  Contract,  such  determination  to  be  conclusively  evidenced  by  the 

8 execution  and  delivery  by  the  T reasure  Island  Director  of  the  documents  and  any 

9 amendments  thereto. 

10 

1 1 CERTIFICATE  OF  SECRETARY 

^12  I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the 

13  Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit 

14  corporation,  and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the 

15  Board  of  Directors  of  the  Authority  at  a properly  noticed  meeting  on  July  8,  2015 

16 

17  

18  Jean-Paul  Samaha,  Secretary 

19 

20 
21 
22 

23 

24 
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City  & County  of  San  francisco 

Treasure  Island  Development  Authority 
One  Avenue  of  the  Palms, 

2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFTREASUREISLAND.ORG 


Edwin  M.  Lee,  Mayor 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
DRAFT  MEETING  MINUTES 

July  8,  2015-  1:30PM 

Casa  de  la  Vista,  Treasure  Island 
191  Avenue  of  the  Palms,  San  Francisco,  CA  94130 


DIRECTORS 

V.  Fei  Tsen,  President 
Larry  Mazzola,  Jr.,  VP 
Linda  Fad  eke  Richardson 
, Hon.  Jane  Kim  (Ex-Officio) 

■»4t 

Robert  Beck,  Treasure  Island  Director 
Kate  Austin,  Commission  Secretary 


Jean-Paul  Samaha,  Secretary 
Mark  Dunlop,  CFO 
Jeff  Kositsky 


ORDER  OF  BUSINESS 


1.  Call  to  Order  1:40pm 


2. 


Present 

V.  Fei  Tsen 
Linda  Richardson 
Jeff  Kositsky 
Jean-Paul  Samaha 

Excused 

Larry  Mazzola 
Mark  Dunlop 

Supervisor  Kim,  Ex-Officio 


GOVERNMENT 
DOCUMENTS  DEPT 

AUG  - 7 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


General  Public  Comment 

Becky  Hogue  thanked  TICD  for  incorporating  comments  on  access  and  pedestrian  safety 
and  announced  that  the  FDR  Democratic  Club  has  decided  to  recognize  TICD’s  design 
efforts  to  accommodate  seniors  and  the  disabled. 


RECYCLED  PAPER 


Hunter  Cutting  made  comments  on  the  marina,  Sailing  Center,  and  Clipper  Cove.  The 
Sailing  Center  has  brought  thousands  of  kids  to  Clipper  Cove,  and  the  proposed  plan 
sacrifices  important  benefits  to  kids  and  the  city. 

Director  Tsen  requested  an  update  on  the  Sailing  Center. 

3.  Report  by  Treasure  Island  Director 

Robert  Beck,  Treasure  Island  Director,  made  comments  on  Island  operations. 

Project  Pull  intern  started  work  at  TIDA  on  June  16.  Captain  Defilipppo  hosted  the 
Southern  Station  Community  Meeting  at  the  Ship  Shape  June  17.  7.9  tons  of  materials 
were  collected  by  Recology  at  a Residents  Clean  Up  Day  on  June  20,  of  which  88%  was 
recyclable. 

Thousands  of  visitors  came  to  TI  on  July  4th  to  view  fireworks.  TIDA  coordinated  with 
SFPD,  SFMTA,  Caltrans,  and  CHP  to  ensure  a safe  holiday  for  visitors  and  residents. 
Unfortunately  there  were  many  reports  of  illegal  fireworks  being  set  off  on  the  island. 
SFPUC  issued  annual  Water  Quality  Report  for  TI/YBI  for  2014. 

Mr.  Beck  made  comments  on  development.  The  first  Trust  Exchange  was  filed  with  State 
Lands  Commission,  and  a Validation  Action  was  filed  with  the  court  to  validate  the  Trust 
Exchange  Agreement. 

TICD  submitted  the  Signage  Master  Plan  and  the  Sub-Phase  Applications  for  the  first 
areas  of  work  on  YBI  and  TI. 

A second  60  day  notice  will  be  issued  on  July  9th  to  YBI  residents. 

4.  Communications  From  and  Received  by  TIDA 

There  was  no  discussion  on  Communications  by  Directors. 

There  was  no  public  comment. 

5.  Ongoing  Business  by  Board  of  Directors 

Director  Richardson  asked  to  discuss  the  Sailing  Center  at  the  Infrastructure  & 
Transportation  Committee  Meeting. 

There  was  no  public  comment. 

6.  CONSENT  AGENDA 

a.  Approving  the  Minutes  of  the  June  10,  2015  Meeting 

b.  Resolution  Approving  the  Treasure  Island  Development  Authority  Board  of  Directors 
Regular  Meeting  Schedule  for  Fiscal  Year  2015  - 2016 

c.  Resolution  Authorizing  the  Eleventh  Amendment  to  the  Treasure  Island  Childcare  Center 

Master  Lease  between  the  Authority  and  the  Navy  to  Extend  the  Term  and  Amend  the 
Navy’s  Address  of  Notice 

d.  Resolution  Authorizing  the  Fortieth  Amendment  to  the  Treasure  Island  Land  and 

Structures  Master  Lease  between  the  Authority  and  the  United  States  Navy  to  Extend 
the  Term  and  Amend  the  Navy’s  Address  of  Notice 

e.  Resolution  Authorizing  the  Nineteenth  Amendment  to  the  Treasure  Island  Marina  Master 

Lease  between  the  Authority  and  the  United  States  Navy  to  Extend  the  Term  and  Amend 
the  Navy’s  Address  of  Notice 


f.  Resolution  Authorizing  the  Thirty  First  Amendment  to  the  Treasure  Island  South 

Waterfront  Master  Lease  between  the  Authority  and  the  United  States  Navy  to  Extend 
the  Term  and  Amend  the  Navy’s  Address  of  Notice 

g.  Resolution  Approving  and  Authorizing  an  Extension  of  the  Cooperative  Agreement  with 
the  United  States  Navy  from  October  1,  2015  until  the  earlier  of  (i)  the  termination  of 
the  Conveyance  Agreement  executed  between  the  Navy  and  Authority,  or  (ii)  the  date 
that  all  parcels  at  the  former  Naval  Station  Treasure  Island  are  conveyed. 

h.  Resolution  Approving  a Modification  of  the  Memorandum  of  Understanding 
Between  the  Treasure  Island  Development  Authority  and  the  San  Francisco  Public 
Utilities  Commission  for  the  Provision  of  Utilities  Services  on  Treasure  Island  and 
Yerba  Buena  Island  to  Extend  the  Term  of  the  Agreement 

i.  Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  965  with  Catholic 
Charities,  California  non-profit  corporation,  for  66  Housing  Units  and  Related  Premises 
located  on  Treasure  Island 

j.  Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  966  with 
Community  Housing  Partnership,  a California  non-profit  corporation,  for  1 10  Housing 
Units  and  Related  Premises  located  on  Treasure  Island 

k.  Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  964  with  Swords 
To  Plowshares,  a California  non-profit  corporation,  for  36  Housing  Units  and  Related 
Premises  located  on  Treasure  Island 

l.  Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  963  with 
HealthRight  360,  a California  non-profit  corporation,  for  38  Housing  Units  and  Related 
Premises  located  on  Treasure  Island 

m.  Resolution  authorizing  the  Third  Amendment  to  the  contract  with  Paragon  Partners  Ltd. 
for  consulting  and  advisory  services  in  connection  with  the  implementation  of  the 
Transition  Housing  Rules  and  Regulations  for  the  Treasure  Island/Y erba  Buena  Island 
Development  Project  by  extending  the  term  through  June  30,  2016. 

There  was  no  public  comment. 

Director  Richardson  moved  the  consent  agenda. 

Director  Kositsky  seconded  the  motion. 

This  item  passed  unanimously. 

7.  Signage  Master  Plan  Introduction 

Kevin  Conger,  CMG,  reviewed  the  meeting  schedule  and  contents  of  the  Signage  Master 
Plan.  The  plan  is  describes  signage  and  wayfinding  systems  for  pedestrians,  motorists, 
and  bicyclists.  Mr.  Conger  reviewed  the  types  of  transport  that  require  signage,  materials 
and  color  palette,  sign  types,  and  signage  locations.  Mr.  Conger  also  presented 
incorporating  universal  disability,  technology,  and  night  signage  into  the  plan. 

Director  Richardson  made  comments  on  the  materials  and  color  palette. 
Answer:  Colors  will  be  more  intense  and  reflective  of  the  inspiration  presented. 

Director  Samaha  commented  on  the  nice  work  and  thorough  plan. 

Director  Tsen  commented  on  the  importance  of  direction  motorists  to  parking,  and  that 
signage  can  be  seen  at  night. 

8.  Proposed  Treasure  Island  Street  Names 


Julian  Pancoast,  TICD,  presented  the  proposed  Treasure  Island  street  names.  Streets  are 
proposed  to  be  named  after  landmarks  of  the  GGIE  and  people  - primarily  artists  and 
architects  - who  contributed  to  the  GGIE.  Most  of  the  street  names  on  YBI  will  be 
maintained. 

Director  Richardson  appreciated  using  names  from  the  GGIE,  the  diversity  of  names,  and 
having  the  street  names  in  alphabetical  order.  There  should  be  no  confusion  with  SF 
street  names. 

Director  Samaha  asked  how  thorough  was  TICD’s  search  for  people  involved  in  the 
exposition,  and  what  effort  was  put  into  finding  diversity?  Answer:  TICD  consulted  with 
the  Treasure  Island  Museum  Association  in  researching  names,  and  diversity  was  a very 
important  factor. 

Director  Samaha  recommended  integrating  “Gay  Way”  into  today’s  plan.  Gay  Way  was 
an  area  of  the  GGIE. 

Director  Tsen  appreciated  celebrating  artists  and  architects. 

9.  Subphase  Application  Introduction 

Julian  Pancoast,  TICD,  provided  an  overview  of  the  Subphase  Application.  Mr.  Pancoast 
reviewed  the  documents,  table  of  contents,  and  sections  that  are  particularly  important 
including  LEED-ND  credit  checklist,  intersections,  stormwater  treatment,  and 
geotechnical  improvements. 

Director  Richardson  commented  on  the  great  work  and  detail  of  the  application. 

Director  Samaha  commented  that  he  would  prefer  a digital  copy. 

Director  Tsen  requested  that  the  Commission  Secretary  poll  the  directors  on  receiving 
either  a digital  or  physical  copy. 

Director  Tsen  requested  one  full  set  of  parks  and  open  space  plan,  and  a presentation  at 
the  ITC  on  the  parks  and  open  space. 


10.  Tree  Removal  Procedures 

Bob  Beck,  Treasure  Island  Director,  described  the  circumstances  during  development  that 
will  necessitate  the  removal  of  trees  on  Yerba  Buena  Island  and  Treasure  Island  and  the 
types  of  trees  that  may  be  prioritized  for  possible  preservation  and  relocation.  He  went 
on  to  describe  the  tree  removal  procedures  of  the  Recreation  and  Parks  Department  and 
the  procedures  for  Street  Tree  removals  set  forth  in  the  Public  Works  Code.  TIDA  staff 
recommends  that  the  department  develop  and  adopt  tree  removal  procedures  similar  to 
those  of  the  Recreation  and  Parks  Department  for  tree  removals  during  the  course  of 
development  and  in  implementing  the  YBI  Habitat  Management  Plan.  TIDA  Staff  will 
prepare  Draft  Procedures  and,  after  a period  for  public  comment,  bring  them  to  the  TIDA 
Board  for  approval. 

Director  Richardson  asked  about  the  eucalyptus  trees  on  YBI  and  if  they  will  be 
reincorporated.  Answer:  The  eucalyptus  trees  will  be  removed  where  Macalla  Rd.  is 
widened  and  on  Hilltop  Park  to  open  up  the  view  corridors.  The  Habitat  Management 
Plan  calls  for  putting  in  native  species. 


11.  Discussion  of  Future  Agenda  Items  by  Directors 

There  was  no  Discussion  of  Future  Agenda  Items  by  Directors. 
There  was  no  public  comment. 

12.  Adjourn 


Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the 
Treasure  Island  Development  Authority  Office,  One  Avenue  of  the  Palms,  Second  Floor, 
Treasure  Island,  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street. 
Public  comment  is  taken  on  each  item  on  the  agenda. 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  TIDA  Board  of 
Directors  after  distribution  of  the  agenda  packet,  those  materials  are  available  for  public 
inspection  at  Treasure  Island  Development  Authority,  Building  One,  2nd  Floor,  One  Ave.  of 
Palms,  San  Francisco,  CA  94130  during  normal  office  hours. 

Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City 
Hall.  City  Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive 
listening  devices  are  available  upon  request.  Agendas  are  available  in  large  print.  Materials  in 
alternative  formats  and/or  American  Sign  Language  interpreters  will  be  made  available  upon 
request.  Please  make  your  request  for  alternative  format  or  other  accommodations  to  the 
Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove, 
and  Hyde  Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center 
Station  or  Van  Ness  Avenue  Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 
San  Bruno,  and  the  6,  7,  71  Haight/  Noriega.  Accessible  curbside  parking  is  available  on  1 Dr. 
Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information  about  MUNI  accessible 
services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  scented  products. 

Please  help  the  City  to  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the 
meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other 
similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and 
Governmental  Code  2.100]  to  register  and  report  lobbying  activity.  For  more  information  about 


the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102,  telephone  (415)  252-3100,  fax  (415)  252-3112; 
web  site  http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people’s  business.  The  Sunshine  Ordinance  assures  that  deliberations  are  conducted  before  the 
people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San 
Francisco  Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  by  mail 
Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Rm.  244,  San  Francisco  CA 
94102;  phone  at  (415)  554-7724;  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org 

Citizens  may  obtain  a free  copy  of  the  Sunshine  Ordinance  by  printing  Chapter  67  of  the  San 
Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfbos.org/sunshine. 


City  & County  of  San  francisco 


Edwin  M.  Lee,  Mayor 


Treasure  Island  Development  Authority 
One  Avenue  of  the  Palms, 

2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFTREASUREISLAND.ORG 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  AGENDA 

August  12,  2015 - 1:30PM 

Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 


DIRECTORS 

i 

V.  Fei  Tsen,  President 
Larry  Mazzola,  Jr.,  VP 
Linda  Fadeke  Richardson 
Hon.  Jane  Kim  (Ex-Officio) 


Jean-Paul  Samaha,  Secretary 
Mark  Dunlop,  CFO 
Jeff  Kositsky 


Robert  Beck,  Treasure  Island  Director 
Kate  Austin,  Commission  Secretary 

ORDER  OF  BUSINESS 


GOVERNMENT 
DOCUMENTS  DEPT 

AUG  -7  2015 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

This  item  is  to  allow  members  of  the  public  to  address  the  Treasure  Island  Development 
Authority  Board  (“Authority  Board”)  on  matters  that  are  within  the  subject  matter 
jurisdiction  of  the  Authority  Board  and  that  do  not  appear  on  the  agenda.  In  addition  to 
General  Public  Comment,  Public  Comment  will  be  held  after  each  item  on  the  agenda. 
(Discussion  Item) 

Estimated  Length  of  Item:  15  minutes 


1.  Call  to  Order  and  Roll  Call 

2.  General  Public  Comment 


3.  Report  by  Treasure  Island  Director 

This  item  is  to  allow  the  Treasure  Island  Director  to  report  on  Island  Operations  and 
Development  activities  including  leasing,  health  and  public  safety,  utilities,  budget, 
Quality  of  Life  issues,  social  services  and  on-Island  events,  the  status  of  environmental 
remediation  and  coordination  with  the  Department  of  the  Navy,  interactions  with  other 
City  and  State  agencies,  progress  with  Treasure  Island  Community  Development  in 
implementation  of  the  Disposition  and  Development  Agreement  and  related  plans,  and 
other  activities  related  to  the  transfer  and  development  of  the  former  Naval  Station 


RECYCLED  PAPER 


Treasure  Island.  (Discussion  Item) 

Estimated  Length  of  Item:  30  minutes 

4.  Communications  From  and  Received  by  TED  A (Discussion  Item) 

Estimated  Length  of  Item:  5 minutes 

5.  Ongoing  Business  by  Board  of  Directors  (Discussion  Item) 

Estimated  Length  of  Item:  5 minutes 

6.  CONSENT  AGENDA  (Action  Items) 

Estimated  Length  of  Item:  5 minutes 

All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by 
the  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the  Authority  Board. 
There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the  Authority 
Board  so  requests,  in  which  event  the  matter  shall  be  removed  from  the  Consent  Agenda 
and  considered  as  a separate  item. 

a.  Approving  the  Minutes  of  the  July  8,  2015  Meeting 

7.  Signage  Master  Plan  Approval  ( Action  Item ) 

Estimated  Length  of  Item:  20  minutes 

8.  Adopting  Tree  Removal  Procedures  ( Action  Item ) 

Estimated  Length  of  Item:  15  minutes 

9.  Marina  Plan  Update  ( Informational  Item) 

Estimated  Length  of  Item:  30  minutes 

10.  Adjourn 


Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the 
Treasure  Island  Development  Authority  Office,  One  Avenue  of  the  Palms,  Second  Floor, 
Treasure  Island,  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street. 
Public  comment  is  taken  on  each  item  on  the  agenda. 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  TIDA  Board  of 
Directors  after  distribution  of  the  agenda  packet,  those  materials  are  available  for  public 
inspection  at  Treasure  Island  Development  Authority,  Building  One,  2nd  Floor,  One  Ave.  of 
Palms,  San  Francisco,  CA  94130  during  normal  office  hours. 

Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City 
Hall.  City  Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive 
listening  devices  are  available  upon  request.  Agendas  are  available  in  large  print.  Materials  in 
alternative  formats  and/or  American  Sign  Language  interpreters  will  be  made  available  upon 
request.  Please  make  your  request  for  alternative  format  or  other  accommodations  to  the 


Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove, 
and  Hyde  Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center 
Station  or  Van  Ness  Avenue  Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 
San  Bruno,  and  the  6,  7,  71  Haight/ Noriega.  Accessible  curbside  parking  is  available  on  1 Dr. 
Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information  about  MUNI  accessible 
services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  scented  products. 

Please  help  the  City  to  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the 
meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other 
similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and 
Governmental  Code  2.100]  to  register  and  report  lobbying  activity.  For  more  information  about 
the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102,  telephone  (415)  252-3100,  fax  (415)  252-3112; 
web  site  http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people’s  business.  The  Sunshine  Ordinance  assures  that  deliberations  are  conducted  before  the 
people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San 
Francisco  Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  by  mail 
Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Rm.  244,  San  Francisco  CA 
94102;  phone  at  (415)  554-7724;  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org 

Citizens  may  obtain  a free  copy  of  the  Sunshine  Ordinance  by  printing  Chapter  67  of  the  San 
Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfbos.org/sunshine. 
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Treasure  Island  Development  Authority 

City  of  San  Francisco 

410  Palm  Avenue 

Building  1 , 2nd  Floor 

San  Francisco,  CA  94130 

Date:  Jul  10,  2015 

RE:  Base  Rent  Adjustment  for  the  Jul  2015  to  Jun  2016  period 

Per  the  Sublease,  Development,  Marketing  and  Property  Management  Agreement  between  the  Treasure 
Island  Development  Authority  and  the  John  Stewart  Company,  the  Base  Rent  for  the  Sublease  must  be 
adjusted  using  a “CPI  Adjustment”  (Section  15.2).  The  agreement  specifies  that  the  adjustment  will  use 
the  CPI  for  Urban  and  Wage  Earners  and  Clerical  Workers  published  most  immediately  preceding  the 
Adjustment  Date  and  compare  this  to  the  Index  published  most  immediately  preceding  the  prior  Lease 
Year. 

The  CPI  for  the  San  Francisco-Oakland-San  Jose  area  is  attached  (from  the  United  State  Department  of 
Labor,  Bureau  of  Labor  Statistics). 

Based  on  July  2014  sublease  agreement  paragraph  15.1.  Base  rent,  stated  632,806  to  start  with,  and 
adjustment  is  in  accordance  with  the  paragraph  15.2,  which  shall  be  July.  The  Base  Rent  for  2015-16  is 
therefore  adjusted  as  follows: 

Year  over  year  adjustment  from  2014  to  2015  is  252.875/247.932  = 1.019937  (see  attached) 

The  new  Base  Rent  adjustment  for  the  upcoming  period  is: 

(632,806)  X (1.019937)  = 645,422.00  (or  53,785.17  monthly) 

The  adjusted  Base  Rent  payments  as  prescribed  under  the  sublease  will  thus  be  adjusted  to  $53,785.17 
monthly  for  the  April  201 5 to  March  201 6 period. 

Sincerely, 


Jeffrey  Kohler 
Attachments 

Cc:  John  Stewart,  JSCo  Loren  Sanborn,  JSCo  Connie  Le,  JSCo 

Sonya  Rosenbach,  JSCo  Lynny  Lee,  JSCo  Jack  Gardner,  JSCo 

Dan  Stone,  JSCo 
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Consumer  Price  Index  - Urban  Wage  Earners  and  Clerical  Work 
Original  Data  Value 


Generated  on:  July  10,  2015  (06:07:58  PM) 


To: 

cc: 


Bob  Beck,  Treasure  Island  Director,  Treasure  Island  Development  Authority 


it\/ 


John  Stewart,  JSCo  Dan  Stone,  JSCo 
Sonya  Rosenbach,  JSCo  Loren  Sanborn,  JSCo 
Jack  Gardner,  JSCo  Lynny  Lee,  JSCo 

Jeffrey  Kohler 


Connie  Le,  JSCo 


Date:  6/23/2015 

Subject:  Percentage  Rent  for  Treasure  Island  Housing  Project  Sublease  for  May  2015 


Enclosed  is  our  payment  of  Percentage  Rent  in  the  amount  of  $93,179  for  the  May  2015  period,  calculated  per 
the  sublease  agreement.  In  addition,  the  amount  disbursed  has  been  reduced  by  $9,378,  recouping  1/36mof 
prior  year  audit  adjustments  outlined  in  the  201 0 Audit  per  the  previous  sublease  agreement  (with  an 
additional  $13.00  deduction  in  final  repayment  month).  As  of  today  we  has  recouped  35/36,h  of  prior  year  audit 
adjustment  and  the  balance  will  need  to  recoup  is  $9,391 .00. 


Calculation  of  Funds  Available  for  Distribution 


TIDA  receives  95%  revenues  remaining  after  adjusting  gross  revenues  by  operating  expenses,  current 
accretion  due  and  the  repayment  of  ledger  balances  based  on  sublease  specifications.  Funds  expended  for 
replacement  reserve  eligible  items  are  expensed  in  the  period  expenses  are  recognized.  To  the  degree  that 
these  costs  are  reimbursed  from  the  replacement  reserve  account,  percentage  rent  will  be  adjusted  in  the 
period  that  the  reserve  draw  is  approved. 

For  the  month  of  May  2015  , actual  Total  Revenues  were  about  5.01%  above  budgeted  Total  Revenues.  Total 
expenses  for  May  2015  were  approximately  35.59%  above  budgeted  for  the  month.  The  result  was  that  Funds 
Available  for  May  2015  Distribution  were  $107,955  or  about  62.01%  below  budgeted  amounts.  This  significant 
variance  is  primarily  the  result  of  the  major  ongoing  project  of  preparing  the  T reasure  Island  units  for  the 
transition  ofYerba  Buena  Island  households  in  anticipation  of  redevelopment  activities  as  directed  by 
TIDA.  The  90-day  relocation  notices  were  sent  to  the  YBO  households  in  early  June  201 5 and  the  moves  are 
beginning  to  commence  and  will  occur  through  early  September  201 5.  These  over  budgeted  expenditures 
make  up  94%  of  the  variance  in  the  amount  eligible  for  % rent  distribution.  Should  you  have  any  further 
questions  on  the  transition  program,  please  contact  Jeff  at  ikohler@isco.net. 

Calculation  of  Percentage  Rent 

Based  on  operations,  a total  of  $1 07,955  in  adjusted  Gross  Revenues  after  costs  of  operations  are  available 
for  distribution  for  the  May  2015  period.  These  revenues  are  distributed  as  follows: 


Mav2015  Distributions 

Mav  2015 

Mav  2015 

Actual 

Budgeted 

Available  fof  Distribution 

$107,955 

$284,166 

Percentage  rent  for  TIDA 

$102,557 

$269,947 

Repay  Prior  overpayment  35 

(1/36TH  total  per  period) 

-$9.378 

Net  Disbursed  as  percentage  rent  to  TIDA 

$93,179 

$269,947 

Percentage  rent  for  JSCO 

$5,398 

$14,207 

This  percentage  rent  breakdown  reflects  the  current  year  split  by  TIDA/JSCo.  Beginning  with  new  sublease 
executed  at  September  2014,  TIDA  receives  95%  of  revenues  after  expenses,  while  the  John  Stewart 
Company  percentage  is  5%  of  the  amount. 
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12,499 

1,301 

6,825 

26,789 

68,758 

436,637 

4,120 

22,171 

‘ 

(18) 

3,378 

5,659 

8,910 

52,734 

97,609 

844,545 

844,545 

844,545 

.S'? 

1 i 

Apr 

36 

1,208 

1,843 

1,349 

42,937 

2,687' 

3,535 

319,329 

3,787 

22,171 

201 

3,024 

5,659 

1,323 

8,910 

52,734 

97,809 

672,925 

672,925 

» 5:3 

I S 

Mar 

5,232 

5,785 

222 

12,240 

83,614 

8,587 

337,376 

2,665 

22,171 

201 

3,246 

5,668 

611 

8,910 

52,734 

96,206 

670,234 

670,234 

670,234 

I i 

** 

3,882 

2,613 

1,161 

410 

42,344 

16,192 

64,357 

334,735 

4,586 

22,171 

201 

4,041 

5,668 

1,220 

8,910 

52,734 

99,531 

705,285 

705,285 

705,285 

i i 

Jan 

1,295 

1,976 

7,014 

75 

33,277 

51,689 

107,487 

359,073 

6,691 

22,171 

201 

3,804 

5,664 

8,910 

52,734 

100,175 

742,526 

„S'5 

I i 

Dec 

5,000 

447 

32,262 

156,975 

3,360 

52,138 

503,083 

6,634 

22,503 

201 

4,354 

5,749 

610 

8,910 

52,734 

101,694 

896,553 

896,553 

.5? 

I 1 

Nov 

3,244 

16,248 

5,000 

29,397 

60,760 

23,763 

4,344 

22,006 

201 

3,939 

5,749 

610 

8,910 

52,734 

98,492 

701,911 

- 

701,911 

701,911 

. 

ri 

Oct 

1,880 

1,925 

3,855 

53,165 

85,402 

18,673 

21,255 

391,754 

3,725 

21,275 

201 

3,350 

5,749 

610 

8,910 

52,734 

795 

795 

720,246 

720,246 

720,246 

I* 

tj 

6560&6561  Painting  and  Decorating  Supply  & Contracts 
6570  Vehicle  Lease 

6590  Misc.  Oper  and  Maintenance 

6573  Uniform/Laundry  Service 

6596  Fire  Damage  Costs 

7230  Interior  Replacement  (eligible  for  RR  Draw) 

7260  Relocation  Expense 

7240  Exterior  Replacement  (eligible  for  RR  Draw) 

Subtotal:  Operating  and  Maintenance 

6711  Payroll  Taxes 

6720  Property  Insurance  (inc.lnsurance  Claims  and  YTD  adj) 

6841  Interest  on  secuirty  deposit 

6721  Fidelity  Bond 

6722  Workers  Compensation 

6723  Emp  Health  and  Life  Insurance  (excludes  401  (k)) 

6723-010  401  (K)  Matching  Contriution  estimate 

6710  Possessory  Interest  Tax 

6900  Community  Center  ' 

6991  Recreation  Salaries 

cc:  John  Stewart,  JSCo  Dan  Stone,  JSCo  Connie  Le,  JSCo 

Sonya  Rosenbach,  JSCo  Loren  Sanborn,  JSCo 
Jack  Gardner,  JSCo  Lynny  Lee,  JSCo 

From:  Jeffrey  Kohler 

Date:  7/21/2015 


Subject:  Percentage  Rent  for  Treasure  Island  Housing  Project  Sublease  for  June  2015 


Enclosed  is  our  payment  of  Percentage  Rent  in  the  amount  of  $167,055  for  the  June  2015  period,  calculated 
per  the  sublease  agreement.  In  addition,  the  amount  disbursed  has  been  reduced  by  $9,391,  recouping  1/36*^ 
of  prior  year  audit  adjustments  outlined  in  the  2010  Audit  per  the  previous  sublease  agreement  (with  an 
additional  $1 3.00  deduction  in  final  repayment  month).  As  of  today  we  has  recouped  36/36m  of  prior  year  audit 
adjustment  and  the  balance  will  need  to  recoup  is  $0.00. 

Calculation  of  Funds  Available  for  Distribution 

TIDA  receives  95%  revenues  remaining  after  adjusting  gross  revenues  by  operating  expenses,  current 
accretion  due  and  the  repayment  of  ledger  balances  based  on  sublease  specifications.  Funds  expended  for 
replacement  reserve  eligible  items  are  expensed  in  the  period  expenses  are  recognized.  To  the  degree  that 
these  costs  are  reimbursed  from  the  replacement  reserve  account,  percentage  rent  will  be  adjusted  in  the 
period  that  the  reserve  draw  is  approved. 

For  the  month  of  June  2015  , actual  Total  Revenues  were  about  4.01%  above  budgeted  Total  Revenues.  Total 
expenses  for  June  2015  were  approximately  21 .64%  above  budgeted  for  the  month.  The  result  was  that 
Funds  Available  for  June  2015  Distribution  were  $185,733  or  about  34.64%  below  budgeted  amounts.  This 
significant  variance  is  primarily  the  result  of  the  major  ongoing  project  of  preparing  the  Treasure  Island  units 
for  the  transition  of  Yerba  Buena  Island  households  in  anticipation  of  redevelopment  activities  as  directed  by 
TIDA.  The  90-day  relocation  notices  were  sent  to  the  YBO  households  in  early  June  201 5 and  the  moves  are 
beginning  to  commence  and  will  occur  through  early  September  201 5.  These  over  budgeted  expenditures 
make  up  94%  of  the  variance  in  the  amount  eligible  for  % rent  distribution.  Should  you  have  any  further 
questions  on  the  transition  program,  please  contact  Jeff  at  ikohler@isco.net. 

Calculation  of  Percentage  Rent 

Based  on  operations,  a total  of  $185,733  in  adjusted  Gross  Revenues  after  costs  of  operations  are  available 


for  distribution  for  the  June  2015  period.  These 

revenues  are  distributed  as  follows: 

June  2015  Distributions 

June  2015 

June  2015 

Actual 

Budgeted 

Available  for  Distribution 

$185,733 

$284,166 

Percentage  rent  for  TIDA 

$176,446 

$269,947 

Repay  Prior  overpayment  36 

( 1 /36th  total  per  period) 

-$9,391 

Net  Disbursed  as  percentage  rent  to  TIDA 

$167,055 

$269,947 

Percentage  rent  for  JSCO 

$9,287 

$14,207 

This  percentage  rent  breakdown  reflects  the  current  year  split  by  TIDA/JSCo.  Beginning  with  new  sublease 
executed  at  September  2014,  TIDA  receives  95%  of  revenues  after  expenses,  while  the  John  Stewart 
Company  percentage  is  5%  of  the  amount. 
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185 

6,783 

943,420 

19,576 

5,473 

28,411 

7,913 

2,950 

22,403 

1,833 

277 

1,369 

160,777 

27,804 

1,030 

1,175 

1,924 

31,414 
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39,097 
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1,963 

.19,009 

10,361 

(204) 

I i 

;i.134«008 

(190,202) 

176 

2,851 

946,833 

28 

18,172 

2,368 

28,385 

361 

8,176 

2,950 

7,245 

1,115 

(25,825) 

173 

245 

1,715 

2,811 

47,919 
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31,032 
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10,128 
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80,131 

162,647 

28,242 
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1,260 
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31,246 
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18,509 
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53,257 
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1.411 
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18,950 

29,445 
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1,369 
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1,726 
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5,627 

6,542 

174,416 
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42,783 
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Credit  Check  Revenue 

Total  Net  Revenue 

6300  ADMINISTRATIVE  EXPENSES 

6250  Credit  Reports 

631 0 Office  Salaries  (Marketing  & On-Site  Adi 

631 1 Office  Supplies 

6320  Management  Fee 

6326  Temporary  Services 

6331  Staff  Units 

6360  Tel&  Answering  Service 

6370  Collection  Loss 

6390  Misc.  Admin.  Expenses 

6385  Mileage/Travel 

6392  Seminars/Training 

6396  Computer  Charges 

Subtotal:  Administrative  Expenses 

UTILITIES 

6589  Navy  CAM  Charge 

6500  OPERATING  AND  MAINTENANCE 

651900&010  Pest  -Supp&  Contract  & Bed  Bugs 

6532  Security  Supplies 

6533  Fire  Alarm  Expenses 

6534  Tree  Maintenance 

6537  Grounds  Contract 

6510  Maintenance  Payroll 

6541  Repairs  Material 

6542  Repairs  Contract 

6544  Electric  Maintenance 

6546  Heating  and  Cooling 

6553  Appliance  Repairs 
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937,094 

(52,734) 

(597,390) 

(28,242) 

(26,920) 

(705,285) 
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231,809 

(220,219) 

(11,590) 

(231,809) 
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935,952 

(52,734) 

(632,105) 

(28,242) 

(29,445) 

(742,526) 
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(183,755) 

(9,671) 

(193,426) 
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926,166 

(52,734) 

(788,076) 

(28,242) 

(27,502) 
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29,613 

(28,132) 

(1,481) 

(29,613) 
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931,332 

(52,734) 

(593,451) 

(28,242) 

(27,484) 

(701,911) 

229,421 

229,421 

(217,950) 

(11,471) 

(229,421) 
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933,070 

(52,734) 

(611,683) 

(28,242) 

(27,587) 

(720,246) 

212,824 

212,824 

(202,182) 

(10,642) 

(212,824) 

(0) 

% Allocation 

Units  ready  for  occupancy  at  Beginning  of  month 

DISBURSEMENT  OF  REVENUES 

Total  Gross  Rent  Potential 

Total  Net  Revenue 

Management  Fee 
Less  Marketing  Fee 

Revenues  Remaining  for  Distribution  in  Percentage  Rent 

City  & County  of  San  francisco 


Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 
Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.SFTreasureisland.org 


Mirian  Saez 

Director  of  Island  Operations 


To:  Treasure  Island  Development  Authority  Board  of  Directors 

From:  Bob  Beck,  Treasure  Island  Director 

Date:  August  7,  2015 

Re:  Use  Permit  and  Film  Permit  Waivers 


The  following  waivers  were  granted  for  the  months  of  July  and  August  2015: 
YMCA,  Picnic,  July  16,  2015 
TIDA,  Meeting,  July  19,  2015 
TIMA,  Meeting,  July  25,  2015 
SFGAA,  Tournament,  July  30-  August  2,  2015 
Earth  Mechanics,  Inc.,  Boring,  August  3 - September  30,  2015 
SFFD,  Training,  August  7&8,  2015 


RECYCLED  PAPER 


Treasure  Island  Development  Authority 
Subleases  and  Permits  Executed 
Pursuant  To  Leasing  Policy 
As  of  August  7,  2015 


Location  / 
Facility 

'No. 

Status 
(new  / 
expired) 

Company  Name  / 
Prospective  Subtenant 

Start 

Date 

Leasehold  Type 

Sq.  Ft. 

Annual 

Rent 

Building 

670 

992 

New 

Marcel  Onate  DBA  Spot 
On 

7/1/15 

Coffee 

Brewing/Bottling 

2,000 

$24,000.00 

Eucalyptus 

Lot 

P-987 

New 

Sol  Rouge,  LLC 

9/13/15 

Event 

N/A 

$2,000.00 

Various 

P-988 

New 

Zero  Motorcycles,  Inc. 

7/20/15 

Photo 

N/A 

$500.00 

Great  Lawn 

P-989 

New 

Classic  Running,  LLC 

8/21/15 

Event 

N/A 

$3,750.00 

Various 

P-990 

New 

California  Dragon  Boat 
Association 

9/16/15 

Event 

N/A 

$12,500.00 

180  Lot 

P-991 

New 

Zip  Car,  Inc. 

7/8/15 

Event 

N/A 

$1,500.00 

Various 

P-993 

New 

Digital  Moon 
Productions,  LLC 

7/13/15 

Film 

N/A 

$1,000.00 

Various 

P-994 

New 

VRA,  LLC 

7/28/15 

Film 

N/A 

$1,500.00 

Eucalyptus 

Lot 

P-995 

New 

PGE 

7/28/15 

Training 

N/A 

$1,500.00 

Hangar  3 
Lot 

P-996 

New 

Paige  Dorian,  Inc. 

8/6/15 

Photo 

N/A 

$1,000.00 

Casa  de  la 
Vista 

E-137 

New 

Sol  Rouge,  LLC 

10/30/15 

Event 

N/A 

$500.00 

Great  Lawn 

E-138 

New 

Innovative  Productions, 
Inc. 

7/17/15 

Event 

N/A 

$4,125.00 

Eucalyptus 

Lot 

E-139 

New 

Smuggler,  Inc. 

7/10/15 

Parking 

N/A 

$3,000.00 

180  Apron 

E-140 

New 

Sol  Rouge,  LLC 

7/17/15 

Event 

N/A 

$500.00 

Portion  of 
Eucalyptus 
Lot 

E-141 

New 

Marco  Cochrane 
Sculpture,  Inc. 

8/2/15 

Testing 

N/A 

$250.00 

YBI 

Hillside 

E-142 

New 

Earth  Mechanics  Inc. 

8/3/15 

Boring 

N/A 

Waived 

June  2015  Treasure  Island  Crime  Statistics 
Provided  by  Officer  J.  O'Keeffe  #681 
on  behalf  of  Captain  DeFilippo,  Southern  Station 


Occ.  Date 

Case  # 

Location 

Incident  Type 

Comments 

2-Jun-15 

150-482-663 

1420  Gateview  Ct 

Traffic  Arrest 

Officers  conducted  a traffic  stop  which  led  to  an  arrest. 

3-Jun-15 

150-485-980, 

150-486-057, 

150-486-029, 

150-485-996 

841  4th  St 

Auto  Boost 

Four  vehicles,  boosted  while  parked  between  4pm-6pm. 

4-Jun-15 

150-491-620 

111  Forest  Rd 

Vandalism 

V parked  his  vehicle  at  530pm,  when  he  returned  to  his 

7-Jun-15 

150-499-840 

698  California  Ave 

Burglary 

S smashed  a window  to  a classroom  to  gain  entry  into  the 
building.  S stole  a PVA  system. 

8-Jun-lS 

150-502-700 

810  Ave  D 

Burglary 

Locked  storage  container  broken  into  between  06/08  4pm- 
06/09  830am.  Several  construction  items  taken  out  of  the 
container. 

ll-Jun-15 

150-512-511 

1116  Hutchins  Ct 

Missing  Juvenile 

Mother  reported  her  daughter  missing.  Daughter  returned  on 
06/12/15 

12-Jun-15 

150-514-034 

275  California  Ave 

Aided  Case 

Officer  assisted  Job  Corp  with  a juvenile  who  had  been  kicked 
out  of  the  progrma. 

" 3-Jun-15 

150-515-612 

1225  Northpoint  Dr 

Stolen  Vehicle 

Vehicle  was  stolen  between  4am-830am. 

3-Jun-15 

150-516-438 

1 Avenue  of  the  Palms 

Recovered  Vehicle 

Vehicle  stolen  out  of  Daly  City,  recovered  by  SFPD. 

15-Jun-15 

150-522-918 

810  Ave  D 

Vandalism 

S damaged  a bulletin  board  inside  Catholic  charities  because 
they  would  not  give  her  a key  to  a unit. 

15-Jun-15 

150-526-443 

1238  Northpoint  Dr 

Fraud 

V received  a phone  call  from  a representative  of  Bank 
America,  stating  that  V's  bank  accound  has  fallen  below  $25. 

V gave  all  their  information  to  the  person  on  the  phone.  It 
was  a fradulent  call.  $237  was  stolen  from  V's  bank  account. 

18-Jun-15 

150-534-258 

1311  Gateview 

Found  Property 

SFPD  were  flagged  down  by  a reportee.  The  reportee  advised 
PD  that  while  cleaning  out  his  yard,  he  located  to  boxes  of 
rifle  rounds.  PD  took  custody  of  the  rounds. 

19-Jun-15 

150-534-399 

810  Avenue  D 

Harrassing  Phone  Calls 

An  employee  from  Catholic  Charities  has  been  receiving 
harrassing  phone  calls  from  two  subject  being  evicted. 

19-Jun-15 

150-534-753 

1405  Sturgeon  St 

Fraud 

V reported  that  her  social  security  was  fradulently  cashed 
while  she  was  incarcerated. 

19-Jun-15 

150-535-977 

1433  Halibut  Ct 

Burglary 

V reported  that  an  unknown  suspect  gained  entry  into  his 
bedroom  through  an  unlocked  window.  Several  personal 
items  were  taken  from  his  bedroom  between  10am-  2pm. 

19-Jun-15 

150-542-483 

275  California  Ave 

Missing  Juvenile 

Juvenile  reported  missing  from  Job  Corp. 

19-Jun-15 

150-542-621 

888  Avenue  H 

Burglary 

Steel  beams  stolen  from  Golden  State's  storage  yard. 

23-Jun-15 

150-545-647 

1443  Chinook  Ct 

Vandalism 

An  unknown  suspect  shattered  a window  to  a damaged  and 
boarded  up  building. 

3-Jun-15 

150-547-875 

Treasure  Island  Rd 

Vehicular  Accident 

Vehicular  accident  with  a reported  injury. 

June  2015  T.l.  Stats 


June  2015  Treasure  Island  Crime  Statistics 
Provided  by  Officer  J.  O'Keeffe  #681 
on  behalf  of  Captain  DeFilippo,  Southern  Station 


25-Jun-15 

150-554-789 

2 Avenue  of  the  Palms 

Theft 

V left  his  bicycle  infront  of  the  convient  store  at  8pm.  When 
he  returned  a few  minutes  later,  the  bicycle  was  gone. 

26-Jun-15 

150-556-014 

1215  Bayside  Dr 

Recovered  Vehicle 

Stolen  vehicle  located  and  recovered. 

28-Jun-15 

150-562-635 

275  California  Ave 

Vandalism 

Muni  bus  driver  stated  that  he  was  pulling  away  from  a bus 
stop  when  a black  male  began  running  towards  the  bus.  The 
bus  was  full  so  the  muni  driver  kept  driving.  When  the  bus 
circled  around  the  block  the  same  black  male  ran  up  to  the 
driver's  window  and  smashed  the  window  with  a large  tree 
branch.  The  male  then  ran  towards  Job  Corps. 

30-Jun-15 

150-571-498 

1223  Mariner  Dr 

Mental  Health  Detention 

Subject  detained  for  a 72  hours  mental  health  detention. 

LEGEND:  (V)  = Victim  (S)  - Suspect  (J)  -Juvenile 

June  2015  T.l. 


Stats 


July  2015  Treasure  Island  Crime  Statistics 
Provided  by  Officer  J.  O'Keeffe  #681 
on  behalf  of  Captain  DeFilippo,  Southern  Station 


Occ.  Date 

Case  # 

Location 

Incident  Type 

Comments 

l-Jul-15 

150-572-907 

1311  Gateview  Ave 

Fraud 

V received  mail  from  Verizon  stating  that  she  owed  money  on 
her  account.  V stated  that  she  never  opened  an  account, 
someone  used  his  social  security  number  and  name  to  open 
an  account  fraudelently. 

l-Jul-15 

150-576-379 

1250  Exposition  Dr 

Vandalism 

V parked  her  vehicle  at  1045pm.  When  she  returned  to  her 
vehicle  the  next  morning,  there  was  a scratch  and  a dent  in 
the  vehicle. 

2-Jul-15 

150-575-951 

Avenue  of  the  Palms 

Traffic  Stop 

Traffic  violation  arrest. 

4-Jul-15 

150-581-823 

1406  Sturgeon  St 

Vandalism 

V reported  that  a window  to  her  apartment  had  been 
shattered  and  the  screen  to  the  window  was  damaged. 
Nothing  was  missing  from  her  apartment. 

4-Jul-15 

150-583-211 

200  California  Ave 

Person  w/a  gun 

V reported  that  the  driver  of  a ford  explorer  pointed  a black 
hand  gun  at  him.  The  driver  yelled  at  V,  demanding  him  to 
move  his  vehicle  while  stuck  in  traffic. 

4-Jul-15 

150-583-459 

410  Avenue  of  the  Palms 

Battery 

V invited  three  unknown  males  to  his  camper,  to  celebrate 
4th  of  July.  The  three  males  began  to  argue  with  V.  One  male 
then  elbowed  V in  the  forehead  and  the  other  male  punched 
him  in  the  face.  All  suspects  fled  the  area. 

7-Jul-15 

150-592-331 

601  Avenue  of  the  Palms 

Attempted  Robbery 

V was  walking  from  the  Island  Cove  market,  when  she  was 
approached  by  two  male  suspects.  The  suspects  attempted  to 
take  her  purse  after  punching  her  in  the  head.  Supects  fled 
the  scene  on  foot  without  the  purse. 

8-Jul-15 

150-594-406 

North  point/Gateview 

Stolen  Vehicle 

Honda  accord  stolen,  while  parked  between  07/07/15  11pm- 
07/07/15  7am. 

15-Jul-15 

150-615-795 

1 Avenue  of  the  Palms 

Theft 

V placed  her  purse  on  the  rocks,  while  taking  photos  of  the 
view.  She  then  walked  to  the  corner  store,  where  she  realized 
she  had  forgotten  her  purse.  When  She  returned  to  the  rocks, 
her  purse  was  gone. 

16-Jul-15 

150-620-982 

257  California  Ave 

Missing  Juvenile 

Jop  Corp  reported  a missing  17  year  old. 

19-Jul-15 

150-627-110 

725  California  Ave 

Vehicular  Accident 

Officer  took  a report  of  an  accident,  reportee  had  complaint 
of  injuries. 

21-Jul-15 

150-633-333 

Bay  bridge 

Warran  Arrest 

SFPD  marine  unit  responded  to  a possible  vessel  in  distress. 
They  made  contact  with  the  owner/driver  of  the  boat  who 
stated  that  he  was  waiting  for  a friend  to  give  him  a tow.  The 
driver  has  outstanding  warrants  and  was  booked  at  County 
Jail  for  the  warrants. 
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City  & County  of  San  Francisco 


Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 
2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.SFTreasureIsland.org 


Bob  Beck 

Treasure  Island  Director 


To: 

From: 

Date: 

Re: 

Cc: 


Treasure  Island  Development  Authority  Board 
Peter  S u mmerville  j V 
August  5,  2015 

Treasure  Island  LED  Streetlight  Installation 
Robert  Beck,  Treasure  Island  Director 


of  Directors 


On  the  week  of  July  20th,  SFPUC  Streetlight  Crews  replaced  the  fixtures  on  eight 
existing  Treasure  Island  streetlights  with  LED  fixtures  purchased  by  TIDA  for  a Pilot  LED 
Streetlight  Program  aimed  at  improving  on-lsland  safety  and  visibility  as  well  as 
improving  the  energy  efficiency  of  the  existing  Island  infrastructure.  LED  fixture 
installation  locations  are  displayed  on  the  below  map. 

The  locations  selected  for  this  pilot  represent  on-lsland  spaces  identified  during  prior 
community  outreach  as  being  potentially  better  served  by  improved  streetlighting, 
including  residential  MUNI  25  bus  line  shelters,  Gateview  Avenue,  Special  Event  Venue 
pedestrian  crosswalks,  and  pedestrian  routes  between  the  residential  neighborhood  and 
community  facilities. 

Over  the  next  several  months  TIDA  and  SFPUC  will  monitor  the  newly  installed  fixtures 
and,  as  the  LED  fixtures  allow  for  adjustments  in  luminosity,  will  make  adjustments  as 
necessary  to  remedy  any  issues  which  may  arise.  Once  the  effectiveness  of  the  initial 
Pilot  is  assessed,  TIDA  will  consider  expanding  the  LED  Streetlight  Program  throughout 
the  residential  neighborhood  as  well  as  other  sections  of  Treasure  Island. 


RECYCLED  PAPER 


Treasure  Island  LED  Streetlight  Pilot 
Program  Installation  Locations 


City  & County  of  San  Francisco 


Bob  Beck 

Treasure  Island  Director 


Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 
2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.SFTreasureIsland.org 


On  Tuesday  July  1 4th  at  approximately  1 :30  PM  Treasure  Island  experienced  a 
power  outage.  SF  Public  Utilities  Commission  (PUC)  alerted  TIDA  staff,  issued  an  i- 
Info  Alert,  and  dispatched  repair  crews.  Power  was  restored  at  approximately 
4:15  PM.  Cause  was  identified  as  an  avian  strike  (seagull)  of  an  aerial  power  line. 

On  Thursday  July  23rd  at  approximately  5:00  PM  Treasure  Island  experienced  a 
partial  power  outage.  SF  Public  Utilities  Commission  (PUC)  dispatched  repair 
crews  and  identified  the  cause  as  a partially  downed  aerial  power  line  along 
Avenue  D inside  the  Treasure  Island  Job  Corps  campus.  Full  electrical  service  to 
Treasure  Island  was  restored  at  approximately  9:30  PM. 


To: 


From: 

Date: 


Treasure  Island  C lopment  Authority  Board  of  Directors 
Peter  Summervil 
August  5,  2015 

Treasure  Island  Power  Outages  - July  2015 
Robert  Beck,  Treasure  Island  Director 


Re: 

Cc: 


RECYCLED  PAPER 


7/23/ IS 


As  representatives  of  the  40  households  about  to  be  evicted  on  Yerba  Buena  Island,  we  are 
appealing  to  you  today  to  mitigate  the  severity  of  our  imminent  displacement  in  September  2015. 
We  represent  over  100  people,  from  children  to  seniors,  all  of  whom  are  demanding  the  right  to 
return  to  our  homes  and  community  after  the  scheduled  development  on  Yerba  Buena  Island 
subsumes.  With  support  from  Eviction  Free  San  Francisco,  the  Plaza  16  Coalition,  Somcan,  Senior 
and  Disability  Action,  the  Anti-Eviction  Mapping  Project,  and  other  community  groups,  we  held  a 
press  conference  outside  of  City  Hall  at  1 1:30  today  to  demand  the  following  steps  be  taken  to 
guarantee  our  right  to  safe  and  affordable  housing,  the  longevity  of  our  existing  community,  and 
the  ability  to  remain  in  San  Francisco: 

1 . Before  any  displacement  occurs,  now  scheduled  for  September  20 1 5,  we  request  a 
public  hearing  on  the  eviction  procedure  and  development  plan.  We  have  many 
grievances  with  the  current  process,  and  thus  far  our  grievances  have  been  ignored 
by  the  City  and  its  representatives.  Because  the  Board  of  Super-visors  is  about  to 
recess  for  August,  and  because  the  residents  are  scheduled  to  be  displaced  before 
the  Super-visors  resume  office,  the  community  demands  an  immediate  stay  so  that 
residents  can  participate  in  a public  hearing  at  City  Hall  after  the  summer  recess. 

2.  We  are  currently  being  offered  two  choices  post-eviction:  We  can  either  accept 
housing  on  toxic  lands  on  Treasure  Island  or  take  a paltry  relocation  payment  of 
$5,500 — the  same  as  an  Ellis  Act  relocation  payment.  As  advocates  of  Ellis  Act 
reform  have  repeatedly  pointed  out,  the  current  compensation  is  far  from  adequate 
to  acquire  permanent  housing  in  the  city  in  which  one  bedrooms  are  averaging 
close  to  $4, 000/month.  We  demand  a third  option — the  right  to  return  to  our 
homes  and  community  at  an  affordable  rate  post-development.  Furthermore,  we 
humbly  request  assistance  in  the  interim  as  the  development  is  built. 

3 . We  demand  that  development  on  Yerba  Buena  Island,  now  scheduled  to  be 
conducted  by  Lennar  and  Sullivan,  be  1 00%  affordable,  and  inclusionary.  This  is 
public  land,  why  should  it  not  be  in  public  hands?  Given  the  amount  of  research 
that  has  eome  out  proving  the  shrinkage  in  affordable  housing  in  San  Francisco,  it 
would  behoove  the  city  to  create  100%  affordable  housing  on  the  island  and  not 
285  luxury  units.  The  City  has  failed  to  meet  its  affordable  housing  goal  over  the 
last  five  years,  and  if  one  takes  into  account  loss  of  rent  controlled  housing  stock, 
the  City  has  only  met  14%  of  its  five-year  goal.1  YBI  is  owned  by  the  City  of  San 
Francisco,  and  thus  the  city  should  be  willing  to  intervene  to  create  affordable 
housing  for  its  residents,  who  are  rapidly  being  displaced  from  not  only  their 
homes  but  from  the  city  altogether. 


1 Research  by  the  Anti-Eviction  Mapping  Project  has  found  that  for  the  period  of2007-20!4,  San  Francisco  had  a 
housing  goal  to  produce  1 2, 124  units  for  low-income  residents  (up  to  80%  AMI).  The  City  met  40%  of  the  goal 
through  building.  At  the  same  time,  many  affordable  rental  units  were  lost  through  no-fault  evictions,  which  aren't 
counted  in  the  official  tally  of  affordable  housing.  When  you  consider  loss  of  rent-controlled  units,  our  housing  policy 
has  met  only  14%  of  our  five-year  goal.  See  http://www.antievictionmappingproject.net/develop.html. 


We  petition  you  here  today  with  YBI  tenants  such  as  s Norm  Smith,  a senior  resident  on  the 
island.  He  contextualizes:  “I  am  63-years-old  and  living  as  a single  person  after  ending  a 15-year 
relationship  which  cast  me  into  a deep  depression  for  which  I am  currently  in  treatment.  This 
condition  plus  several  physical  problems  are  intensified  with  the  eviction.  The  City  of  San 
Francisco,  TIDA  and  the  Villages  property  management  give  no  consideration  to  my  long  tenancy 
or  my  other  problems.  I am  deeply  concerned  about  the  never-ending  contamination  clean  up.  I 
have  a moderate  income,  but  I cannot  afford  anywhere  in  San  Francisco  that  would  be 
equivalent.  My  job  is  local  to  SF,  so  moving  to  an  outlying  area  would  be  yet  another  additional 
hardship.”  We  also  represent  tenants  such  as  Betty  Mackey,  a longtime  resident  on  the  island,  who 
writes,  “This  eviction  by  the  City  of  San  Francisco  and  forced  relocation  to  federal  land 
undergoing  active  contamination  clean  up  is  unconscionable.  They  promised  clean,  safe 
replacement  housing.  No  one  in  my  community  at  any  income  level  can  afford  the  skyrocketing 
market  rate  rents  here.” 

When  all  state  redevelopment  agencies  were  dissolved  in  201 1,  the  City  and  County  of  San 
Francisco  and  the  Treasure  Island  Redevelopment  Authority  (TIDA)  quickly  awarded  a no-bid 
contract  to  developers  Lennar  and  Wilson  Meany  Sullivan.  TIDA  was  subsequently  dissolved  in 
February  2012.  In  2012,  the  City  of  San  Francisco  reinvented  TIDA,  with  the  same  name  and 
staffed  by  the  same  SF  city  employees,  as  a 501c(6)  nonprofit  organization.  Yerba  Buena  Island 
became  tide  property  of  the  City  and  County  of  San  Francisco  bn  May  29, 2015.  Now,  Mayor  Lee 
is  choosing  to  honor  this  no-bid  contract  whereby  Lennar  and  Sullivan  are  permitted  to  build  285 
luxury  condos  for  the  ultra  wealthy.  No  affordable  homes  for  purchase  are  included;  a mere  15 
rental  units  are  to  be  offered. 

The  existing  neighborhood  on  YBI  consists  of  40  households  and  over  100  people  who  are  being 
evicted  by  the  City  of  San  Francisco  and  are  suffering  forced  relocation  into  apartments  amidst 
contamination  cleanup  on  Treasure  Island  or  forced  out  of  San  Francisco  entirely.  Despite  pleas 
from  the  community,  no  effort  has  been  made  to  preserve  this  community  of  15+  years  and  no 
alternative  relocation  assistance  is  offered. 

Learn  more  about  the  history  that  has  led  to  the  impending  eviction  of  YBI  tenants  on  this  new 
timeline  created  by  the  Anti-Eviction  Mapping  Project:  http://antievictionmap.com/yerba-buena- 
development. 

YBI  tenants,  members  of  EFSF,  the  Plaza  1 6 Coalition,  Somcan,  Senior  and  Disability  Action,  and 
the  Anti-Eviction  Mapping  Project  humbly  request  of  you  the  right  to  return  for  all  residents  on 
the  island.  Please,  do  not  allow  us  to  be  thrown  off  the  island  and  out  of  the  city  simply  to  develop 
285  luxury  units  for  the  wealthy. 

Respectfully  yours, 

Yerba  Buena  Island  residents  and  Eviction  Free  San  Francisco 

Feel  free  to  contact  Betty  Mackey  of  YBI  for  more  information:  saveybi@protonmail.com 


City  & County  of  San  francisco 

Treasure  Island  Development  Authority 
One  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFTREASUREISLAND.ORG 


Bob  Beck 

Treasure  Island  Director 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
INFRASTRUCTURE  AND  TRANSPORTATION  COMMITTEE 

SPECIAL  MEETING  AGENDA 

July  29,  2015  1:00PM 

Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 

Committee  Members 

Linda  Fadeke  Richardson  (chair)  V.  Fei  Tsen  Mark  Dunlop 

Bob  Beck,  Treasure  Island  Director 
Kate  Austin,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  General  Public  Comment 

This  item  is  to  allow  members  of  the  public  to  address  the  Treasure  Island  Development 
Authority  Board  Infrastructure  and  Transportation  Committee  (“ITC”)  on  matters  that  are 
within  the  subject  matter  jurisdiction  of  the  ITC  and  that  do  not  appear  on  the  agenda.  In 
addition  to  General  Public  Comment,  Public  Comment  will  be  held  during  each  item  on 
the  agenda.  (Discussion  Item) 

Estimated  Length  of  Item:  5 minutes 

3 . CONSENT  AGENDA  (Action  Items) 

Estimated  Length  of  Item:  5 minutes 

All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by 
the  Committee  and  will  be  acted  upon  by  a single  vote  of  the  Committee.  There  will  be 
no  separate  discussion  of  these  items  unless  a member  of  the  Committee  so  requests,  in 
which  event  the  matter  shall  be  removed  from  the  Consent  Agenda  and  considered  as  a 
separate  item. 

a.  Approving  the  Minutes  of  the  June  24,  2015  Special  Meeting 


4.  Signage  Master  Plan  Endorsement  {Action  Item ) 
Estimated  Length  of  Item:  15  minutes 


5.  Sub-Phase  Design  Update:  Public  Realm  {Informational  Item ) 

Estimated  Length  of  Item:  40  minutes 

6.  Discussion  of  Future  Agenda  Items  by  Directors  {Discussion  Item) 

Estimated  Length  of  Item:  5 minutes 

7.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  One  Avenue  of  the  Palms,  Second  Floor,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  TIDA  Board  of  Directors  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  Treasure  Island 
Development  Authority,  Building  One,  2nd  Floor,  One  Ave.  of  Palms,  San  Francisco,  CA  941 1 30  during  normal 
office  hours. 


Disability  Access 

The  TEDA  Infrastructure  and  Transportation  Committee  holds  its  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUM  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUM  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUM  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound -producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 


Treasure  Island/Yerba  Buena  Island  Community  Meeting 

July  15,  2015 
6:30pm 
Ship  Shape 

Sponsored  by 

Treasure  Island  Development  Authority 
The  Villages  at  Treasure  Island 
Treasure  Island  Homeless  Development  Initiative 

Moderator:  Dan  Stone,  Property  Manager,  The  Villages  at  Treasure  Island 

Time  Keeper:  Seanda  Conolly,  President,  Treasure  Island  Community 

Agenda 


6:30  pm 
6:35  pm 
6:40  pm 
6:50  pm 
7:10  pm 
7:20  pm 
7:30  pm 
7:40  pm 


Call  to  order 

Treasure  Island  Community  Watch  update  - Mark  Connors 

NERT  Update  - Emily  Rapaport 

TIMMA 

Community  Topics  - Dan  Stone 
TIDA  Update  - Bob  Beck,  Treasure  Island  Director 
Announcements  and  Q&A 
Adjourn 


Future  Community  Meeting  Dates:  Sept  16,  Nov  18 

If  you  have  a follow  up  question,  or  have  an  item  for  the  next  community  meeting  agenda,  please 
contact  Kate  Austin  @ 415-274-0646,  or  Kate.Austin@sfaov.orQ. 


Thank  you  for  taking  time  out  of  your  busy  day  to  help  us  build  a stronger  community. 


City  & County  of  San  francisco 
Treasure  Island  Development  Authority 
One  Avenue  of  the  Palms, 

2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFTREASUREISLAND.ORG 


Edwin  M.Lee,  Mayor 


Treasure  Island  /Yerba  Buena  Island 
Citizens  Advisory  Board 
Meeting  Agenda 

Tuesday,  August  4,  2015 
6:00-8:00  PM 


San  Francisco  City  Hall,  Rm  421 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

For  further  information  about  the  meeting  please  contact  Kate  Austin  at  (415)  274-0646 


If  Roll  Call 

II.  Approval  of  June  2,  2015  and  July  5,  2015  CAB  Minutes  (Action  Item) 

III.  TIDA  Staff  Updates  (Information  Item)  - 10  min 

a)  Treasure  Island  Development  Authority  Board 

b)  Legislative 

c)  Development  Schedule 

d)  Navy  Environmental  Program 

IV.  Signage  Master  Plan  Endorsement  (Information  Item)  -15  minutes 

V.  Marina  Plan  Update  (Information  Item)  - 20  minutes 

VI.  Sub-Phase  Design  Update:  Public  Realm  (Information  Item)  - 30  minutes 

VII.  CAB  Elections  (Action  Item)  -10  minutes 

VIII.  Future  Agenda  Items  - 5 min 

IX.  Announcements  from  Board  members  - 5 min 

X.  Public  Comments  - 5 min 

XI.  Adjourn 


MEETING  AGENDAS  AVAILABLE  ON  E-MAIL 


RECYCLED  PAPER 


If  you  would  like  to  receive  TICAB  meeting  agendas  by  e-mail,  please  send  your  name  and  e-mail 
address  to  kate.austin@sfgov.org. 

Disability  Access 

The  Treasure/Y erba  Buena  Island  Citizen  Advisory  Board  meets  in  San  Francisco  City  Hall,  1 Dr.  Carlton 
Goodlett  Place.  City  Hall  is  accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For 
American  Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system, 
and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  274-0664  at  least  48  hours  before 
a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these 
individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  devices. 


The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of 
Market,  Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop, 
9 San  Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at 
the  Muni  Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about  MUNI 
accessible  services,  call  923-6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 

Treasure  Island  Website 

Check  out  the  Treasure  Island  website  at  www.sftreasureisland.org  to  find  out  about  activities  and 
facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development 
Authority's  agendas  and  minutes. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100] 
to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please 
contact  the  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA 
94102,  telephone  (415)  252-3100,  fax  (415)  252-3112;  web  site  http://www.sfgov.org/ethics/. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The 
Sunshine  Ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations 
are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco 
Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  by  mail  Sunshine  Ordinance  Task 
Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Rm.  244,  San  Francisco  CA  94102;  phone  at  (415)  554-7724;  fax 
at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org 

Citizens  may  obtain  a free  copy  of  the  Sunshine  Ordinance  by  printing  Chapter  67  of  the  San  Francisco 
Administrative  Code  on  the  Internet,  at  http://www.sfbos.org/sunshine. 


C E N T E 


July  28,  2015 


TREASURE  ISLAND  SAILING 

Launching  Point  for  New  Horizons 


V.  Fei  Tsen,  Chair 
TIDA  Board  of  Directors 
One  Avenue  of  the  Palms,  Suite  241 
San  Francisco,  CA  94130 


Dear  Madame  Chair, 

I am  the  President  of  the  Treasure  Island  Sailing  Center  (also  known  as  TISC  or  "the  Sailing  Center").  The  Sailing  Center 
has  engaged  for  years  with  TIDA  staff  and  the  Marina  developers.  We  (the  TISC  Board  of  Directors)  are  extremely 
concerned  that  the  scale  of  the  Marina,  as  most  recently  proposed,  with  an  elongated  wave  attenuator  and  its  footprint 
extended  to  the  East  of  the  Cove,  will  significantly  reduce  and  negatively  impact  youth  sailing  and  community  recreation  in 
the  Cove.  We  want  to  work  with  you  and  all  the  parties  involved  to  preserve  the  Cove  as  a unique  and  valuable  public 
resource  while  accommodating  reasonable  commercial  goals. 

Clipper  Cove  is  a unique  gem  in  the  Bay.  It  offers  a safe  and  protected  Cove  for  public  recreation  that  is  not  found 
elsewhere  in  the  Bay.  Once  the  Marina  is  built,  Clipper  Cove  will  be  impacted  forever  and  the  scope  of  Community 
access  to  the  Cove  for  safe  sailing,  kayaking  and  paddle  boarding  will  be  severely  limited.  We  are  in  support  of  a Marina 
being  built;  we  just  cannot  support  the  current  planned  size  of  the  Marina.  We  attach  a drawing  that,  based  on  our 
expertise  and  research  of  other  similar  Sailing  Centers  around  the  country,  outlines  the  scope  of  the  space  the  public 
needs  and  deserves  to  recreate  safely  in  Clipper  Cove. 

HISTORY 

We  were  told  from  the  beginning  that  it  had  already  been  decided  that  the  Marina  would  be  in  Clipper  Cove  and  we 
needed  to  co-exist  with  the  Marina.  Essentially,  they  were  at  the  table  first.  We  were  provided  a drawing  of  the  Marina 
(which  extended  the  length  of  the  cove  to  our  current  location)  and  negotiations  started  from  there.  We  understood  that 
we  were  an  unknown  venture  and  entity  with  little  idea  of  what  public  demand  would  be  for  a community  sailing  center  in 
San  Francisco. 


Over  the  years,  concerns  for  long  term  inclusion  in  the  Development  Plan  substantially  influenced  how  hard  we  pushed 
this  issue  and  we  were  still  growing  and  developing  as  an  organization.  Yet,  we  have  continually  pushed  over  time  trying, 
asking  and  pleading  that  the  Marina  be  pushed  as  far  to  the  West  as  possible  to  retain  a protected  area  in  the  Cove  for 
recreation  and  education.  Starting  6 months  ago,  when  we  realized  the  Development  Schedule  was  progressing,  we  had 
multiple  meetings  with  Almar  Representatives  to  discuss  the  scope  of  the  Marina,  but  with  minimal  progress.  We  asked 
them  to  consider  moving  the  Marina  to  the  west  while  maximizing  the  space  to  the  South.  Instead,  they  moved  slightly  to 
the  West,  exaggerated  the  wave  attenuator  extension  to  the  South  but  kept  the  slips  far  to  the  north  inside  the  wave 
attenuator.  The  new  plan  cuts  off  the  Southwest  end  of  the  cove  to  small  sailboats  (due  to  the  long  wave  attenuator)  and 
wastes  space  inside  the  Marina  footprint  while  and  taking  up  valuable  space  in  the  Cove,  pushing  recreational  and 
instructional  boating  into  an  area  of  current. 

When  we  began  our  programs  in  1999,  we  had  no  way  of  knowing  how  successful  a Community  Sailing  Center  in  San 
Francisco  would  be.  Fortunately,  time  has  allowed  us  to  see  what  is  possible  Currently,  we  teach  over  1800  kids  per 
year,  89%  who  qualify  for  a partial  or  full  scholarship.  We  also  have  public  events  that  attract  between  550  to  700  people 
in  a day  who  want  to  recreate  on  the  Cove.  We  expect  the  demand  for  public  sailing  and  other  water  recreational 
opportunities  on  the  Cove  to  rise  dramatically  over  the  next  10  years  as  Island  development  proceeds.  We  are  piloting  a 
program  that  provides  low  cost  opportunities  to  the  public  so  kids,  adults  and  families  alike  can  recreate  in  the  Cove.  We 
expect  the  demand  to  grow  considerably  as  we  develop  the  Sailing  Center.  Additionally,  the  shoreside  space  and 
facilities  outlined  in  the  development  plan  is  perfect  and  will  allow  us  to  teach  thousands  more  kids  each  year,  if  we  have 
enough  safe,  protected  water  to  do  so. 
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We  have  had  various  meetings  this  year  with  Almar  and  TIDA  Staff  where  we  have  consistently  presented  the  minimum 
water  space  required  for  an  instructional  sailing  program  of  our  size,  an  area  based  on  other  Sailing  Centers  that  have 
similar  scopes  of  programs.  Even  the  minimum  area  (1600  foot  diameter)  would  sacrifice  a substantial  portion  of  safe 
water  in  the  Cove  that  is  currently  in  use  (see  drawing).  However,  due  to  the  Marina’s  foot  print,  the  recreational  area  has 
been  placed  so  far  to  the  east  of  the  Cove  that  a third  of  it  is  in  strong  current.  This  summer  we  laid  out  marks  to  test  the 
feasibility  of  running  our  programs  in  the  suggested  location.  We  have  learned  that  TISC  will  completely  lose  a critical 
safety  zone,  an  area  at  the  mouth  of  the  Cove  that  allows  us  to  help/rescue  sailors  before  they  drift  into  the  Bay  and  the 
shipping  channel.  The  1600  foot  diameter  sailing  circle  is  essentially  1100  feet  since  a third  of  it  is  in  an  area  that  is  not 
suitable  for  beginners  or  for  the  community  at  large  to  recreate  safely.  A sailing  area  of  this  size  will  require  us  to  re- 
structure our  programs  in  a way  that  will  limit  service  offerings  to  our  youth  sailors,  adaptive  sailors  (sailors  with 
special  needs)  and  the  public  at  large.  The  reduced  space  will  limit  the  number  of  boats  that  can  safely  be  on  the  water 
at  the  same  time.  This  means  that,  in  our  opinion,  a large  scale  community  program  cannot  progress  to  meet  the  needs 
of  our  community.  The  summer  programs,  where  we  have  the  most  number  of  boats  on  the  water  at  once,  will  have  to  be 
re-organized  and  growth  will  be  limited.  Nor  will  Set  Sail  Learn  be  able  to  grow  to  meet  the  needs  of  the  91  San  Francisco 
Public  Elementary  Schools,  each  have  up  to  four  4th  to  5th  grade  classes.  The  public  recreational  program  (sailboats, 
kayaks,  SUPs)  that  ensures  public  access  to  the  Cove  will  be  limited  in  scope  to  ensure  safety. 


SUMMARY 

We  believe  this  is  a critical  time  for  citizens,  public  officials  and  other  constituents  to  fully  review  the  scale  of  the 
marina  project  and  ask  you  to  initiate  a public  discussion  on  the  scope  and  location/  position  of  the  Marina  in  the 
Cove.  It  is  our  understanding  that  public  comment,  which  informed  the  General  Re-use  for  Treasure  Island,  took  place  in 
1995  to  1996  before  we  were  even  in  existence  and  that  the  public  comment  on  the  EIR  took  place  a decade  ago.  Yet  so 
much  has  changed  since  then.  We  have  the  opportunity  to  ensure  that  Clipper  Cove  remains  accessible  to  all  San 
Franciscans.  There  is  only  one  Sailing  Center  in  San  Francisco  and  it  ensures  that  any  San  Franciscan  has  the 
opportunity  to  enjoy  and  connect  with  the  Cove;  yet  there  are  multiple  Marinas  each  of  which  cater  to  a much  smaller 
proportion  of  the  population.  We  hope  you  will  consider  revisiting  this  critical  topic.  We  look  forward  to  supporting  this 
process  so  a Marina  and  Sailing  Center  can  be  built  in  a way  that  provides  a destination,  safe  recreation  and  public 
access  to  Clipper  Cove.  I am  available  at  your  convenience  to  discuss  any  questions  that  you  or  other  Commissioners 
will  have.  I deeply  appreciate  your  time  and  consideration. 


Best  Regards, 

Carisa  Harris  Adamson,  PhD 
Treasure  Island  Sailing  Center 
Board  of  Directors,  President 
415-640-0563  cell 
carisa.harris-adamson@tisailing.org 
http://www.tisailinq.org 

cc:  Larry  Mazzola,  Jr.  Vice-President 

Jean-Paul  Samaha,  Secretary 
Mark  Dunlop,  Chief  Financial  Officer 
Linda  Fadeke  Richardson 
Jeff  Kositsky 

Supervisor  Jane  Kim-  Ex-  Officio 

Karen  Knowles-Pearce,  Citizens  Advisory  Board,  Chair 
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Mission  Statement 

The  Treasure  Island  Sailing  Center  (TISC)  is  a non-profit  organization  whose  mission  is  to  create  opportunities  for  our 
community  to  learn  and  grow  through  sailing.  Ultimately  we  envision  every  person  having  the  chance  to  experience  the 
water  through  sailing  and  other  aquatic  recreational  activities. 

Vision  Statement 

To  share  the  experience  of  sailing,  fostering  a lifelong  connection  with  the  water  surrounding  us. 

Values 

Our  guiding  tenets  that  help  us  RAISE  awareness  and  appreciation  for  the  water,  while  offering  opportunities  for  growth 
self-reliance  and  stewardship  for  all  in  our  community. 

• Respect 

• Accessibility 

• Inclusiveness 

• Synergistic 

• Empowerment 

The  Problem 

TISC  was  created  to  solve  a problem-  the  lack  of  consistent  access  to  the  water.  We  are  surrounded  by  oceans,  lakes, 
bays  and  rivers  and  not  enough  people  have  a connection  with  them.  Access  to  sailing  on  San  Francisco  Bay  has  been 
challenging,  with  barriers  such  as  the  high  cost  of  boats,  high  cost  of  lessons,  and  membership  requirements  that  often 
accompany  access  points  to  the  water.  The  result  is  that  the  joys  of  sailing,  and  all  that  accompany  it,  are  left  to  just  a 
few,  most  of  whom  have  substantial  financial  resources.  And  the  awareness  of  the  sustainable  recreation  offered  by  our 
waters  is  minimal.  Additionally,  there  is  an  inequity  of  resources  among  our  youth  that  cannot  be  ignored.  The  divide  of 
quality  education  and  recreational  opportunities  among  socioeconomic  classes  is  enormous  and  growing.  All  children 
deserve  the  opportunity  to  develop  into  confident,  self-reliant,  healthy  and  happy  individuals. 

The  Solution 

Like  other  sports,  sailing  has  so  many  benefits  to  offer  an  individual  and  a community.  It  is  a forum  for  the  development  of 
important  life  skills  such  as  self-reliance,  goal  setting,  and  communication.  It  develops  confidence  and  self-discipline. 

The  multifaceted  nature  of  sailing  develops  cause-effect  analytic  approaches  to  solving  problems.  These  are  skills  that 
our  youth  need  to  care  for  themselves,  their  environment  and  their  community.  Additionally,  the  appreciation  and 
stewardship  of  our  environment  can  impacted  by  creating  a connection  between  communities  and  the  water  that 
surrounds  them. 

Community  Sailing  Centers  are  an  important  part  of  the  solution.  By  providing  affordable  access  to  boats  and  education, 
we  can  facilitate  change  that  connects  communities  with  the  water  around  them  and  change  that  leaves  lasting  imprints 
on  the  youth  of  our  community. 

What  we  do 

TISC  teaches  life  skills  and  respect  for  the  environment  through  sailing.  We  provide  facilities,  boats,  and  sailing 
instruction  for  children  and  adults  of  all  ages,  skill  levels,  physical  and  mental  abilities,  ethnicities,  and  socioeconomic 
backgrounds.  TISC  students  participate  in  positive,  skill  building  experiences  learning  water  safety,  responsibility, 
respect,  communication,  teamwork,  leadership,  and  appreciation  for  their  environment.  TISC  is  a large  scale,  multiuser 
year  round  sailing  school  on  San  Francisco  Bay  operated  by  dedicated  staff  and  volunteers,  emphasizing  full  community 
involvement  by  offering  access  to  all,  regardless  of  financial  need. 

Some  of  the  programs  offered  by  TISC  include: 

• Set  Sail  Learn,  our  largest  and  most  impactful  offering  that  began  in  2013,  is  a free  program  offered  to  San 
Francisco  Public  School  4th  & 5th  grade  classes  that  teaches  Science  & Math  through  Sailing.  We  will  have  48 
classes  and  close  to  1400  participants  this  year 
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• Scholarships  that  ensure  that  no  child  has  ever  been  turned  away.  Kids  who  experience  sailing  through  Set  Sail 
Learn  can  always  return  for  camp. 

• Over  1 800  individual  kids  per  year,  89%  who  qualify  for  a partial  or  full  scholarship 

• Over  33  Community  Partners  in  the  Bay  Area  including  Glide,  Life  Learning  Academy,  Shelter  Network,  Cameron 
House,  and  multiple  YMCA  and  Boys  & Girls  Clubs 

• A program  for  the  Visually  Impaired  and  a co-able  program  that  accommodates  kids  with  intellectual  disabilities 
into  our  classes. 

We've  seen  an  incredible  rise  in  public  participation  and  interest  in  sailing  and  other  water-based  recreational 
events  in  the  Cove  over  the  past  16  years.  Consider  this: 

• When  I taught  the  first  class  in  the  summer  of  1999,  there  were  10  girls  from  the  Life  Learning  Academy. 
Participation  in  our  Youth  Programs  grew  exponentially  from  1999  through  2009.  We  now  serve  more  than  1800 
students  annually.  We  expect  this  number  to  more  than  triple  once  we  build  a new  Sailing  Center. 

• Some  of  the  most  striking  comments  we  hear  from  kids  include: 

o “The  trip  here  was  so  fun,  I have  never  been  on  the  Bay  Bridge  or  on  the  Bay.” 
o “Why  is  the  dock  moving?” 

o “That  was  the  most  fun  field  trip  ever.  I want  to  come  back  this  summer  for  camp.” 

• Between  1 999  to  about  2005,  we  had  to  actively  convince  kids,  their  parents/guardians  and  local  Youth  Program 
Directors  to  participate  in  sailing.  The  perception  was  that  sailing  was  for  the  financially  elite. 

• Now  perceptions  have  changed.  Our  kids  in  San  Francisco  know  that  they  can  sail  because  they  have  access  to 
boats,  classes,  and  to  the  Bay.  They  can  independently  sail  a boat  in  Clipper  Cove. 

• The  value  of  kids  re-evaluating  their  self-perceived  limits  is  invaluable  and  transferrable  to  other  aspects 
of  their  life.  We  hear  about  all  of  the  time  from  Parents  and  Teachers  of  the  kids  we  serve. 

• For  our  Annual  Opening  Day  on  the  Bay  event  in  April,  we  have  between  550  to  700  people  who  attend,  enable 
over  350  people  to  get  on  the  water  for  sailing  or  kayaking.  There  is  a line  from  our  gate  that  forms  at  least  an 
hour  before  the  event  starts! 


Please  visit  us  on  Facebook,  Twitter,  our  Blog  (onclippercove.com)  and  our  website  (www.tisailing.org)  for  more 
information  and  inspiring  stories,  photos  and  videos  about  our  programs. 
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Save  Clipper  Cove 

Clipper  Cove  is  home  to  some  of  the  best  recreational  and  instructional  boating  on 
the  San  Francisco  Bay,  including  youth  sailing,  disabled  sailing,  dragon  boating, 
Olympic  class  racing,  keel-boat  raft-ups,  kayaking,  paddle  boarding,  high-school  and 
collegiate  competition  and  more. 

The  Cove  is  one  of  the  Bay  Area's  most  valuable  open  water  resources,  and  one  of 
the  safest  protected  areas  in  the  Bay  for  public  recreation  and  boating  instruction. 

The  Cove  is  also  home  to  the  non-profit  Treasure  Island  Sailing  Center  which  has  put 
thousands  of  San  Francisco  public  schools  kids  on  the  water  - many  for  the  first  time 
ever.  The  Cove  also  hosts  dragon  boat  racing,  including  the  annual  Dragon  Boat 
Festival  that  draw  tens  of  thousands  to  Treasure  Island,  national  dinghy  racing 
championships,  such  as  this  year's  VI 5 nationals,  the  annual  PCISA  high  school 
Golden  Bear  regatta,  the  Cal  Sailing  Team,  and  much  more. 

The  proposed  conversion  of  Clipper  Cove  to  a privately  owned  and  operated  400-slip 
marina  will  sacrifice  a Bay  Area  recreational  and  educational  treasure.  While  the 
Bay  Area  needs  more  marina  facilities,  this  particular  plan  is  not  appropriate. 

This  is  an  aerial  shot  of  the  cove 
as  it  is  now,  with  the  current 
marina  tucked  into  the  northeast 
comer,  and  the  dragon  boating 
festival  race  course  marked  in 
yellow.  The  Treasure  Island 
Sailing  Center  docks  are  at  the 
far  right  end  of  the  dragon 
boating  course. 
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Clipper  Cove  has  changed  and 
grown  dramatically  since  that  time.  For  instance  the  Treasure  Island  Sailing  center 
was  established  in  1999,  creating  a sixteen  year  history  of  teaching  kids  to  sail  on 
Clipper  Cove,  and  the  Dragon  Boat  Festival  was  started  10  years  ago  in  2005,  but 
none  of  these  uses  could  have  been  properly  considered  in  1996. 


The  marina  proposal  is  based  on 
an  outdated  environmental 
impact  report  completed  in 
2005  which  in  turn  was  based 
on  a public  planning  process 
concluded  in  1996.  The  use  of 


This  is  the  most  recent  drawing 
proposal  submitted  by  the 
marina  developers,  in  April 
2015.  In  this  proposal  the 
marina  is  moved  out  of  the 
comer  of  the  cove  and 
expanded  several  times  over, 
effectively  closing  off  most  of 
the  cove 


Supporters  of  Clipper  Cove  are  calling  for  a temporary  hold  on  development  in  the 
Cove  so  that  the  public  benefits  of  this  proposal  can  be  fully  and  properly 
considered.  You  can  help  by  signing  the  petition  at  the  tab  above  or  clicking  here. 


Do  you  like  this  page? 
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TREASURE  ISLAND  ENTERPRISES,  LLC 

TREASURE  ISLAND  MARINA,  LLC 
1215  K Street,  Suite  1150 
Sacramento,  CA  95814 

July  29,  2015 

For  Distribution  To  All  TIDA  Board  Members 
And  TI  CAB  Chairwoman  Karen  Knowles-Pierce 


Via  email  to  TIDA  Clerk: 
kate.austin@  sfgov.  o rg 

V.  Fei  Tsen,  Chair 
TIDA  Board  of  Directors 
One  Avenue  of  the  Palms,  Suite  241 
San  Francisco,  CA  94130 

RE:  Treasure  Island  Marina  Presentation 

Dear  Chairwoman  Tsen: 

I am  writing  to  provide  you  and  your  fellow  Commissioner's  with  an  update  on  the 
status  of  Treasure  Island  Enterprises,  LLC's  (TIE]  new  marina  at  Clipper  Cove  prior  to 
our  meeting  with  you  in  a few  days. 

By  way  of  background,  we  are  proud  that  we  have  worked  with  the  various  boating 
stakeholders  since  we  began  our  effort  to  redevelop  the  marina  back  in  1998.  Since  that 
time,  we  have  met  with  TIDA,  the  TI  CAB  and  the  Treasure  Island  Sailing  Center  (TISC) 
on  numerous  occasions,  as  well  as  meeting  with  the  TI  Yacht  Club  and  TIHDI  to  discuss 
our  new  marina  plans,  and  we  have  consistently  and  closely  coordinated  our  efforts 
with  Treasure  Island  Community  Development,  LLC  (TICD).  One  of  our  goals 
throughout  our  efforts  has  been  to  ensure  that  Clipper  Cove  continues  as  a unique  and 
valuable  public  resource  that  can  accommodate  the  marina’s  needs  and  the  public's 
needs.  Like  much  of  Treasure  Island,  no  one  is  able  to  obtain  everything  they  want  but 
all  have  been  consulted  and  compromises  have  been  made  along  the  way,  resulting  in 
what  we  believe  is  a layout  for  our  new  marina  that  can  accommodate  everyone's  needs 
for  the  future  enjoyment  of  the  marina  at  Clipper  Cove. 

HISTORY  AND  BACKROUND 

When  the  US  Navy  announced  it  was  closing  Naval  Station  Treasure  Island,  the  City  put 
together  a Citizens  Reuse  Committee  to  prepare  a Reuse  Plan  (1995-1998)  for  former 
Naval  Station  Treasure  Island.  One  of  the  first  things  the  City’s  Reuse  Committee 
recommended  was  to  build  a new  400+  slip  marina  in  Clipper  Cove. 
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In  1998,  the  City,  based  on  the  Reuse  Committee's  recommendation,  issued  a Request 
for  Proposals  for  the  development  of  a new  marina  at  Clipper  Cove.  TIDA  selected 
Treasure  Island  Enterprises,  LLC  ("TIE)  to  develop  the  new  marina  at  Clipper  Cove. 

From  the  start  (1999-2004),  TIE  engaged  with  TISC  on  the  scope  and  plan  for  our  new 
marina.  In  the  early  years,  we  met  on  several  occasions  with  TISC  Board  members 
Carisa  Harris  and  Terry  Anderlini,  and  from  time-to-time  thereafter  with  Board 
members  Carisa  Harris  and  Alex  Mehran,  Jr.,  and  others  associated  with  TISC.  The 
scope  and  plan  for  the  new  marina  in  those  years  called  for  a new  400+  slip  marina  at 
Clipper  Cove,  a slip-count  that  has  remained  constant  over  more  than  a decade. 

The  initial  scope  and  plan  for  the  new  400+  slip  marina  (1999)  included  a transient 
boat/large  vessel  dock  in  the  center  of  the  marina.  With  that  dock  in  place,  in  1999  the 
length  of  the  marina  was  2,013  feet  and  its  depth  into  Clipper  Cove  was  750  feet, 
including  the  wave  attenuator.  See  Exhibit  A.  In  2003,  TIE  reduced  the  length  of  the 
marina  to  1,723  feet  and  increased  its  depth  to  793  feet.  See  Exhibit  B.  In  2003,  the 
Navy  certified  the  EIS  for  a new  400+  slip  marina  project  in  2003. 

Between  2004  and  2008,  TIE  continued  to  engage  with  TISC,  albeit  on  a more  limited 
basis  owing  solely  to  the  fact  that  nothing  had  really  changed  for  TIE’S  new  marina  at 
Clipper  Cove.  In  July  2008,  TIDA  published  the  EIR  for  the  master  development,  which 
again  included  a plan  for  a new  400+  marina  at  Clipper  Cover.  See  Exhibit  C.  The  July 
2008,  was  nearly  identical  to  the  2003  plan  previously  used  by  TIE  and  shared  with  the 
community. 

Between  2008  and  2011,  when  the  EIR  and  DDA  were  unanimously  approved  by  the 
TIDA  and  the  Board  of  Supervisors,  TIE  made  several  modifications  to  the  scope  of  the 
new  400+  slip  marina  at  Clipper  Cover  that  were  considered  as  part  of  the  final  EIR  and 
DDA  approvals.  The  key  changes  made  included  a further  reduction  in  the  length  of  the 
marina  to  1,681  feet  (down  from  1,723  feet)  and  an  increase  of  the  marina's  depth  into 
Clipper  Cove  to  821  feet.  See  Exhibit  D. 

Between  2012  and  2014,  TIE  had  little  involvement  with  TISC  owing  solely  to  the  fact 
that  TIE,  TICD,  TIDA  and  the  City  were  focused  almost  exclusively  on  the  transfer  of  the 
lands  from  the  U.S.  Navy  to  the  City  and,  in  the  case  of  TIE,  the  Navy's  cleanup  efforts  at 
Site  27,  the  Clipper  Cove  skeet  range.  In  approximately  the  fall  of  2014,  the  US  Navy 
completed  its  cleanup  efforts  and  imposed  several  land  use  controls  (LUC)  that  govern 
the  use  of  Clipper  Cove  and  our  new  marina,  including  a LUC  on  non-disturbance  of  the 
rock  armor  within  the  first  75  feet  from  the  Clipper  Cove  shoreline;  this  LUC 
necessitated  the  movement  of  the  new  marina  outward,  more  into  Clipper  Cove  than 
previously  anticipated. 

In  the  middle  of  2014,  TISC  requested  a meeting  with  TIE  to  discuss  the  plans  for  our 
new  marina  at  Clipper  Cove.  At  that  meeting,  TISC  for  the  first  time,  and  after  year  of 
engagement  with  one  another,  informed  TIE  that  the  length  of  the  new  marina 
presented  a potential  problem  for  TISC  and  that  TISC  believed  they  needed  1,600  feet  of 
free  sailing  area  at  the  eastern  portion  of  Clipper  Cove  for  its  sailing  programs.  TIE 
listened  to  TISC's  concerns  and  agreed  to  consider  making  modifications  to  the 
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approved  400+  slip  marina  plan  in  order  to  accommodate  TISC's  concerns.  Based  on 
TIE’s  commitment  to  TISC,  TIE  reduced  the  length  of  the  marina  from  its  2011  approved 
length  of  1,681  feet  to  1,467  feet,  the  plan  as  you  see  it  today.  See  Exhibit  E. 

The  key  change  that  allowed  TIE  to  make  this  major  modification  to  the  length  of  the 
marina  was  to  remove  the  transient  dock/large  vessel  dock  which  for  more  than  a 
decade  had  been  placed  in  the  middle  of  the  marina  and  to  replace  those  slips  on  the 
transient  dock  and  wave  attenuator  located  at  the  easterly  end  of  the  new  400+  slip 
marina  at  Clipper  Cove.  This  modification,  along  with  the  U.S.  Navy's  LUC  requirements 
(i.e.  to  pull  the  marina  back  approximately  75  feet  from  the  edge  of  Treasure  Island)  and 
geotechnical  issues  associated  with  building  constraints  around  The  Causeway,  forced 
the  marina  to  expand  further  into  Clipper  Cove.  The  problem  that  TISC  now  identifies 
arises  because  of  their  request  that  TIE  shrink  the  length  of  the  marina  to  accommodate 
more  accessible  sailing  at  the  easterly  end  of  Clipper  Cove  and  the  other  requirements 
imposed  the  LUC’s  and  geotechnical  issues.  Moreover,  as  currently  configured,  the  free 
area  for  TISC  programming  is  larger  than  the  footprint  for  the  new  marina. 

Working  Together  - Yesterday,  Today  and  Tomorrow 

TIE  has  strived  since  beginning  our  effort  to  build  a new  marina  at  Clipper  Cove  to  work 
closely  with  TIDA,  the  CAB,  TISC,  TIHDI  and  the  many  other  stakeholders  involved  with 
the  redevelopment  of  Treasure  Island.  We  have  met  regularly  and  often  with  these  and 
other  groups.  Our  plans  have  been  heavily  vetted  over  the  years,  and  have  been 
supported  by  many  stakeholders.  Only  now,  at  the  last  minute,  well  after  all  of  the 
approvals  have  been  granted  and  decisions  regarding  remediation  have  been  made,  is 
TISC  seeking  to  substantially  change  the  new  marina  at  Clipper  Cove.  Our  effort  since 
the  start  has  been  to  ensure  that  Clipper  Cove  continues  as  a unique  and  valuable  public 
resource  that  can  accommodate  the  marina's  needs  and  the  public's  needs.  We  are 
confident  that  our  newest  design  (See  Exhibit  E),  made  after  consultation  with  TISC, 
will  meet  the  public’s  needs  and  the  marina’s  needs,  and  we  continue  to  look  forward  to 
working  with  TIDA,  TISC  and  the  public  as  we  begin  to  redevelop  the  marina  at 
Treasure  Island. 
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Figure  2-2.  Treasure  Island  Conceptual  Land  Use  Plan 


San  Francisco 
Water  Power  Sewer 


651  Bryant  Street 
San  Francisco,  CA  94107 
T 415.227-8500 
F 415.227-8505 
TTY  415.554.3488 


NOTICE  OF  PLANNED  ELECTRIC  SERVICE  INTERRUPTION 


SFPUC  High  Voltage  Crew  will  have  the  power  off  in  Treasure  Island  in  the 
business  areas  mentioned  below.  This  is  for  our  Department  to  perform 
necessary  repairs  for  your  comfort  and  convenience,  and  to  ensure  reliable 
service  to  all  our  customers.  In  order  to  safely  perform  the  work,  we  need  to 
temporarily  interrupt  your  electric  service.  We  will  do  our  utmost  best  to 
minimize  the  length  of  service  interruption,  but  please  be  prepared  to  be 
without  service  on  the  estimated  time  and  date  below: 

Thursday,  July  23,  2015 
Time:  8:00  AM  to  2:00  PM 

Affected  Service  Areas  of  Treasure  Island  Facilities  Include: 

Treasure  Island  Housing.  All  Units  1242  & 1244  on  North  Point  Drive. 

It  is  important  to  note  the  following: 

If  you  are  a Landlord  with  tenant(s)  in  the  area  mentioned  above  and  the 
SFPUC  bill  is  in  your  name,  it  is  your  responsibility  to  notify  the  tenant(s)  of 
the  planned  service  interruption. 

Unsafe  weather  conditions  or  any  unforeseen  emergency  will  force  us  to 
cancel  the  work  at  the  last  minute,  and  we  will  therefore  be  unable  to 
notify  you  of  the  cancellation.  We  will,  however,  notify  you  of  the 
rescheduled  date  and  time. 


SAFETY  WARNING:  Residents  should  not  use  generators  under  any 
circumstances  without  the  knowledge  of  the  Housing  provider.  If  you  use  a 
generator  during  the  service  interruption,  you  must  isolate  your  generator  [ ‘ M 

from  the  SFPUC  system.  Failure  to  do  so  will  not  only  damage  your 
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generator,  but  can  cause  serious  iniurv  to  our  electric  crew  personnel. 

Francesca  Victor 
Vince  Courtney 
Alison  Moran 
Ike  Kwon 
Harlan  L Kelly  Jr 


(See  Page  2) 
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Below  are  a few  recommendations  to  help  minimize  any  inconvenience  to 

you: 

• If  you  rely  on  life  support  devices,  please  consider  the  following: 

❖ Find  alternate  lodging  at  a location  not  affected  by  the 
interruption; 

❖ Contact  your  Housing  provider  for  them  to  get  generators 
ahead  of  time,  since  they  have  a list  of  who  requires  medical 
devices. 

• Computers  and  other  electronic  equipment  are  particularly  sensitive  to 
power  interruption.  We  highly  recommend  unplugging  this  equipment 
before  the  shutdown  period. 

• Security  systems,  clocks,  irrigation  timers,  and  similar  equipment  will 
likely  require  resetting  after  the  shutdown  is  completed. 

• Contents  of  your  refrigerator  or  freezer  should  not  spoil  for  the 
duration  of  this  service  interruption  if  these  appliances  are  kept 
closed. 

• Have  on  hand  battery-powered  flashlights  available  with  fresh 
batteries. 


We  apologize  for  the  inconvenience,  and  thank  you  for  your  patience. 


Charles  Rowles,  Supervisor 
SFPUC  - Power  Enterprise 
Utility  Services  Division 


THE  SAN  FRANCISCO-OAKLAND 

BAY  BRIDGE  SEISMIC  SAFETY  PROJECTS 


Public  Announcement 

Closing  the  Westbound  Off  ramp 
To  Treasure  Island  and  Yerba  Buena  Island 


Due  to  construction  on  portions  of  the  new  San  Francisco-Oakland  Bay  Bridge,  the 
westbound  1-80  off-ramp  to  Treasure  Island  and  Yerba  Buena  Island  will  be 
closed. 

The  WB  1-80  off-ramp  will  be  closed  on  August  8,  2015  from  6:00  AM  to  7:00  PM 
August  9,  2015  from  6 AM  to  12  AM  (midnight)  and  on  August  15  and  16,  2015 
from  6 AM  to  7 PM. 

Motorists  traveling  from  westbound  1-80  (Oakland  to  Treasure  Island/Y erba  Buena 
Island)  must  drive  to  San  Francisco,  exit  off  at  Harrison  Street  and  follow  the 
detour  signs  to  re-enter  eastbound  1-80  to  Treasure  Island/Y  erba  Buena  Island  off 
ramp. 


Suggested  Detour  Route: 

Motorists  should  travel  on  westbound  1-80  into  San  Francisco,  take  the 
Harrison  Street  exit,  stay  in  the  left  most  lane  to  Harrison  Street,  continue 
on  Harrison  Street.  Drive  one  block  and  turn  left  onto  the  First  St.  on-ramp. 
Stay  in  the  left  most  lane  and  exit  at  Treasure  Island  off-ramp. 

• Please  allow  extra  travel  time 


For  more  information,  please  contact  our  public  information  officer,  Leah  at  (510) 
715-6730. 

**PLEASE,  REMEMBER  TO  SLOW  FOR  THE  CONE  ZONES** 


THANK  YOU! 


San  Francisco  Public  Utilities  Commission 


525  Golden  Gate  Ave  7™  Floor.,  San  Francisco,  CA  94102*  Tel.  (4 1 5)  554-1 5 1 6 


NOTICE  OF  PLANNED  NATURAL  GAS  SERVICE  INTERRUPTION 


PUC  will  be  installing  new  equipment  and/ or  performing  maintenance  in  your  area.  This  will  help  us 
ensure  reliable  service  to  our  customers.  In  order  to  safely  perform  the  work,  we  will  be  temporarily 
interrupting  your  natural  gas  service.  Although  we  will  do  our  best  to  minimize  the  length  of  the 
service  interruption,  please  be  prepared  to  be  without  service  on  the  following  date  (weather 
permitting)  and  for  the  estimated  time  indicated: 


AFFECTED  SERVICE  AREAS: 

All  buildings,  all  units  on  Bayside  Dr 

It  is  important  to  note  the  following: 

• If  you  are  a landlord  with  tenant(s)  in  the  area  mentioned  above  and  the  SFPUC  bill  is  in 
your  name,  it  is  your  responsibility  to  notify  the  tenant(s)  of  the  planned  service  interruption. 

• Unsafe  weather  conditions  or  an  unforeseen  emergency  will  force  us  to  cancel  the  work  at 
the  last  minute,  and  we  will  be  unable  to  notify  you  of  the  cancellation.  However,  we  will 
notify  you  of  the  rescheduled  date  and  time. 


We  apologize  for  the  inconvenience  and  thank  you  for  your  patience. 

Joe  Carlevaris 


Date:  Wednesday  8/5/15 


Time:  8:30am-l:00pm 
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Treasure  Island 

Commercial  Tenant 
E-ldaste  Collection  Event 

Saturday  August  BTth  - ID  AH  to  1 PM 
Administration  Building  Parking  Lot 


FREE  disposal  of  E-Uaste  for  Treasure  Island 
commercial  tenants  and  on-Island  agencies! 


floni  tors/TVs 

(CRTs  w/source  info) 

Flat  Screen  Monitors/TVs 

Computers 

Keyboards 

Laptops  & Accessories 
Microwaves  & Toasters 


Uires  & Cables 
Desktop  & Floor-Model 
Pr inters 

Scanners!  Fax  Machines  & 
Copiers 

Audio/Video  Equipment 
UPS 


Items  NOT  accepted  include: 

bJashers/dryers t ref rigerators i large  appliances! 
VHS/cassette  tapes!  batteries!  light  bulbs! 
household  hazardous  waste!  smoke  alarms. 

Full  lists  of  accepted/not  accepted  items  at: 
www- ewastecollective.org/electronics-recycling/ 


Proof  of  current  commercial  tenancy  (copy  of 
sublease  or  utility  bill)  required  to  dispose- 


Ue  cannot  accept  Island  residents  E-Waste- 

HH  Event  Sponsored  by: 

*v/  Treasure  Island  Development  Authority 

Computer  & Technology  Resource  Center 


TRtASURl 

ISLAND 


You’re  invited 

to  fun,  food, 
kid-friendly 
games! 


7th  Annual  National  Night  Out  on  Treasure  Island 
Tuesday,  August  4th:  5-7:30 
Mariner  and  Gateview  Ave 


Police  officers,  bounce  house,  acrobats,  music, 
Mateo’s  Hot  Dogs,  pizza,  bike  registration, 
free  raffle  prizes  & more. ..IT’S  FREE! 


THANK  YOU  TO  OUR  SPONSORS! 

Catholic  Charities  CYO  • Community  Housing  Partnership  • Island  Cove  Market  • Job  Corps 
Mateo’s  Hot  Dog  Stand  • Mars  Bar  • Monarch  • NERT  • SF  Clubs  • SF  Giants  • SFPD  Southern  Station 
SF  SAFE  * Southern  District  Community  Police  Advisory  Board  • Swords  to  Plowshares 
Target  • The  Villages  at  Treasure  Island  • Treasure  Island  Community  Watch  • Treasure  Island  YMCA 
Treasure  Island  Development  Authority  • Treasure  Island  Homeless  Development  Initiative 


Treasure  Island’s 

BACK-TO-SCHOOL 
BACKPACK  GIVEAWAY 


Thursday  ‘August  13th  • 5:30-7pm 

Ship  Shape  Community  Center 
850  Avenue  I • San  Francisco,  CA  94 1 30 


Special  Guest  speakers: 

• Shamann  Walton,  SFUSD  Commissioner, 

• Nelia  Goncalves,  Division  Director  Catholic  Charities 
•Janine  Harrison, Treasure  Island  Site  Coordinator 


Food  will  be  served. 

Parents  with  children  will  be  served  first. 
Backpacks  are  restricted  to  TI/YBI  residents. 


no 
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community 


housing 


partnership 


TIHDI 


We  would  also  like  to  thank  our  donors:  the  WARRIORS,  Salesforce, 
SFUSD,  John  Stewart  Company,  Recology,  Swords  to  Plowshares, 

Healthrinht  3fiO.  SFFD  and  the  rnmmimitv  Trust  Federal  Credit  I 


Cuando:  Jueves,  el  13  de  Agosto  a las  5:30-7:30pm  (Cena  Gratis) 
Donde:  El  centro  de  comunidad  de  Ship  Shape 
Direccion:  850  Ave  I,  San  Francisco,  CA  94 1 30 


Volver  a a Escueia 

Regale  de  Hochila 

de  Treasure  Island 


Oradores  invitados: 

• Shamann  Walton,  Comisario  de  SFUSD 

• Nella  Goncalves,  Director  de  la  Division  de  Catholic 
Charities 

• Janine  Harrison,  Cordinador  del  Sitio  de  Treasure  Island 
Sirve  cena  gratis. 

Padres  con  hijos  estaran  servidos  primeros. 

Solamente  daran  mochilas  a residentes  deTI/YBI. 


JBT  community^ 
housinglf 
f partnership!* 


TIHDI 


Tambien  nos  gustana  agradecer  a nuestros  donantes:  the  WARRIORS, 

John  Stewart  Company,  Recology,  Swords  to  Plowshares,  SFUSD,  Salesforce 
Healthriaht  360.  SFFD.  and  the  Communitv  Trust  Federal  Credit  Uninn 


(415-575-6000) 


Captain  DeFilippo 
July  14,  2015 

Captain’s  Message 

Southern  has  been  quite  the  busy  Police  district  in  San  Francisco.  This  summer  in  San  Francisco  has  brought  a 
vast  amount  of  activity  in  San  Francisco  and  around  the  bay  area  and  is  keeping  us  very  busy  here  at  Southern. 
There  have  been  ups  and  downs  to  the  activity.  Events  like  the  Golden  State  Warriors  Championship,  US 
Women’s  World  Cup  Championship,  PRIDE,  the  Mayor’s  Conference,  and  4th  of  July  bring  the  community 
together  and  help  prevent  crime.  But,  these  events  also  attract  people  who  try  and  break  a community  up  and 
cause  trouble.  We  try  to  keep  the  community  safe  by  patrolling  the  district  and  investigating  any  reports  of 
criminal  activity. 

I encourage  the  community  to  assist  Law  Enforcement  by  being  aware  of  their  surroundings  and  reporting  crime 
immediately  to  Dispatch.  Some  recent  crimes  that  have  occurred  involved  a great  deal  of  community  involvement 
which  helped  the  Department  locate  a suspect  and  make  an  arrest.  Witness  assistance  lead  to  the  arrest  of  the 
shooter  at  the  PRIDE  festivities,  arrests  in  auto  burglaries,  assaults  and  the  arrest  of  the  shooter  in  the  tragic 
incident  at  Pier  14. 

When  attending  events  in  the  city,  one  should  do  all  they  can  to  prevent  any  incident.  Please  do  not  leave  ANY 
items  in  your  vehicle.  Most  break-ins  involve  the  theft  of  items  that  were  left  in  the  car.  Robberies  that  have 
occurred,  generally  involve  the  victim  having  their  phone  out  and  not  being  aware  of  their  surroundings. 

With  all  the  activity  in  the  city  and  in  the  district,  please  be  safe.  If  you  see  any  suspicious  activity,  please  call 
our  dispatch  (415-553-0123)  so  Patrol  units  can  respond. 


Follow  us  on  Twitter:  @$FPDSouthevn 


Significant  District  Incidents 


05/11/15 

Robbery  with  Pepper  Spray,  Under  Investigation 
700  Block  Mission  St 


On  Monday,  May  11  2015,  at  9:15  pm,  Officers  were  dispatched  to  a 911  call  of  a person  who  had  been 
peppered  sprayed  and  had  their  property  taken.  The  Officers  arrived  on  scene  and  met  with  a witness  who 
explained  that  his  friend  had  been  sprayed  with  pepper  spray  and  that  a group  of  juveniles  had  stolen  her 
iPhone  from  her  hand. 

The  witness  told  Officers  that  they  were  using  the  cell  phone  to  retrieve  directions  to  a party.  The  witness 
explained  that  there  were  about  6 to  8 juveniles  who  walked  up  to  them  and  sprayed  his  friend  in  the  face  then 
ran  off  heading  east  bound  on  Mission  Street  towards  3rd  street. 

The  Officer  then  met  with  the  victim  who  was  inside  a nearby  hotel  where  she  was  being  assisted  in  washing 
her  face.  An  ambulance  arrived  on  scene  to  treat  the  victim.  Officers  gathered  as  much  information  as  they 
could  and  a hotel  surveillance  camera  which  may  have  captured  images  of  the  suspects.  The  case  is  currently 
under  investigation. 


05/13/15 

Robbery , Under  Investigation 
3rd  St.  & Mission  St. 


On  May  13, 2015  at  approximately  1:00am,  Officers  were  flagged  down  by  someone,  who  was  exiting  a cab 
on  the  north  bound  side  of  6th  Street,  stating  he  had  been  punched  in  the  face  and  robbed  of  his  cell  phone  by 
two  males  while  standing  at  the  3rd  Street  and  Mission  Street  bus  stop. 

The  victim  told  Officers  he  was  on  his  cell  phone  waiting  for  the  bus  on  3rd  Street  and  Mission  Street  when 
the  two  suspects  approached  him.  One  suspect  approached  the  victim  first  and  forcefully  grabbed  his  phone 
from  his  left  hand.  The  victim  attempted  to  hold  onto  the  phone  but  then  the  other  suspect  punched  him  one 
time  in  the  face.  The  victim  attempted  to  chase  after  both  suspects  for  two  blocks  before  stopping  and  getting 
into  a cab. 


The  victim  was  bleeding  from  his  nose  and  was  able  to  provide  the  Officers  with  suspect  descriptions.  The 
suspects  were  last  seen  fleeing  on  foot  east  bound  on  Mission  Street.  The  victim  declined  medical  attention. 


The  Officers  attempted  to  utilize  the  phones  tracking  capabilities  to  locate  the  phone  and  any  suspects  but 
were  unsuccessful 


05/17/15 

Vehicle  Burglary,  Arrest  Made 
Folsom  St.  & Harriet  St. 


On  05/17/2015  at  approximately  3:19am,  Officers  I responded  to  the  1000  block  of  Folsom  Street  on  a report 
of  an  auto  burglary  suspect  being  detained. 

Upon  arrival  Officers  made  contact  with  the  Victim,  who  stated  that  his  vehicle  was  broken  into  and  that  the 
suspect,  was  handcuffed  and  being  held  under  citizen  arrest.  The  victim  who  identified  himself  as  a Security 
Officer,  told  Officers  that  he  and  his  security  co-workers  observed  the  suspect  by  his  car  earlier.  The  suspect 
was  then  seen  running  away  with  the  victim’s  car  stereo  in  his  hands 

The  victim  soon  noticed  that  there  was  another  male  sitting  in  the  driver  seat.  The  victim  and  his  co-workers 
quickly  detained  the  suspect  and  handcuffed  him,  placing  him  under  citizen  arrest  for  entering  his  vehicle 
without  permission. 

The  Officers  searched  the  area  for  the  second  suspect  but  were  unsuccessful  in  locating  him. 

The  victim  signed  a citizen  arrest  form  and  the  Officers  took  custody  of  the  suspect. 


05/19/15 

Attempted  Homicide/Robberv,  Under  Investigation 
8th  St.  & Harrison  St. 


On  May  19,  2015  at  approximately  2:40  AM,  two  suspects  walked  into  a gas  station  on  the  1200  block  of 
Harrison  Street.  The  suspects  cased  the  gas  station  while  engaging  in  a short  conversation  with  the  clerk. 
Both  suspects  then  approached  the  clerk,  brandished  a handgun,  and  demanded  money.  The  clerk,  fearing 
for  his  life,  ran  out  of  the  gas  station  as  the  two  suspects  chased  after  him.  One  suspect  shot  at  the  clerk 
approximately  4 to  5 times,  luckily  missing  him.  The  suspects  then  jumped  into  a waiting  vehicle,  which 
may  have  been  occupied  by  a third  suspect.  The  vehicle  was  last  seen  driving  southbound  on  8th  Street 
toward  the  80  onramp. 

Suspect  #1  was  described  as  a Hispanic  male,  22-25  years  in  age,  6’, 

1501bs,  black  hair,  brown  eyes,  wearing  a grey  beanie,  black  hooded 
sweater,  white  t-shirt,  blue  jeans,  white  shoes,  and  had  a thin 
mustache. 

Suspect  #2  was  described  as  a Hispanic  male.  20-22  years  in  age, 

5 ’5”,  1201bs,  black  hair,  brown  eyes,  wearing  a “Raiders”  hooded 
sweater,  blue  jeans,  black  shoes. 

The  vehicle  appeared  to  be  a light  colored  sedan. 


Anyone  with  additional  information  is  asked  to  contact  the  Southern  Police  Station  Investigations  Team, 
(415)  575-6000,  or  the  Southern  Station  Anonymous  Tip-Line,  (415)  552-4901,  the  Anonymous  Tip  Line 
(415)  575-4444,  or  Text  A Tip  to  TEP41 1 and  include  “SFPD”  in  the  opening  of  the  message. 


05/20/15 

Aggravated  Assault  with  Pepper  Spray , Arrest  Made 
600  Block  of  Market  St 


On  05/20/20 1 5 at  approximately  12:00pm,  Officers  were  dispatched  to  the  600  block  of  Market  Street  regarding 
a maintenance  worker  who  was  maced  by  someone. 

Upon  arriving  on  scene,  the  Officers  began  asking  people  in  the  area  if  they  witnessed  the  incident.  The  Officers 
observed  one  male  who  matched  the  suspect  description.  They  proceeded  to  ask  him  if  he  saw  anything.  The 
man  immediately  responded  that  he  was  the  one  who  used  the  pepper  spray. 

The  suspect  was  detained  and  told  Officers  he  still  had  the  pepper  spray  and  that  he  used  the  pepper  spray  as 
self  defense. 

The  Officers  conducted  a preliminary  investigation  for  more  details  as  to  what  happened.  They  located  the 
victim  who  was  inside  a building  washing  out  his  eyes.  A witness  approached  Officers  and  told  them  he  had 
seen  the  victim  collecting  the  garbage  cans  off  the  sidewalk  when  the  suspect  started  yelling  at  him.  According 
to  the  victim,  the  suspect  constantly  stands  outside  of  the  building  and  has  in  the  past  been  aggressive  towards 
him.  When  the  suspect  began  yelling  at  the  victim  and  coming  towards  him,  the  victim  used  a trash  can  to  shield 
himself  at  which  time  the  suspect  pulled  out  pepper  spray  and  sprayed  the  victim. 

During  an  interview  with  the  suspect,  he  stated  that  the  victim  used  a garbage  can  to  hit  him  twice.  The  suspect 
stated  that  he  saw  the  victim  take  out  a screwdriver  and  that  was  why  he  pulled  out  his  pepper  spray.  Witness 
statements  did  not  match  the  suspect’s  account  of  the  incident  and  no  screwdriver  was  found.  The  suspect  was 
booked  for  the  assault. 


06/03/15 

Robbery,  Arrest  Made 
4th  St  & Mission  St.. 

On  June  03,  2015,  at  approximately  1 l”30pm,  Officers  witnessed  a disturbance  on  4th  Street  near  Mission  St. 
The  incident  was  later  determined  to  be  a robbery. 

The  Officers  spoke  to  the  victim  who  told  them  that  the  suspect  had  threatened  him  with  a knife  and  stolen  his 
cellphone.  The  Officers  separated  the  men  and  conducted  a cursory  pat  search  for  weapons  and  observed  the 
blade  of  a knife  sticking  out  of  the  suspect’s  back  pant  pocket. 

The  knife  was  a black  knife  with  the  blade  locked  in  a ready  to  use  fashion.  The  Officers  also  found  a glass 
smoking  pipe.  The  suspect  spontaneously  stated  he  had  used  the  pipe  to  smoke  a "dime  of  crack"  approximately 
one  hour  earlier. 


The  Officers  also  recovered  3 cellphones  from  a black  bag.  One  of  the  cellphones  matched  the  description  of 
the  cellphone  the  victim  said  was  stolen. 

The  victim  told  Officers  that  he  had  finished  work  and  was  waiting  for  his  friend  to  meet  him  on  Stevenson 
Street  near  4th  street.  He  was  approached  by  the  suspect  who  began  yelling  at  him. 

The  suspect  suddenly  pulled  out  a black  knife  and  began  threatening  the  victim  who  stated  he  was  in  fear  for 
his  life  and  believed  the  suspect  was  willing  and  capable  of  using  the  weapon  against  him.  The  victim  fled 
southbound  on  4th  Street  toward  Jessie  street  and  the  suspect  chased  after  him.  As  victim  was  running,  his 
cellular  phone  fell  from  his  front  jacket  pocket.  The  victim  turned  back  to  retrieve  his  cellphone  and  saw  the 
suspect  close  behind  him  with  the  knife  still  in  his  hand. 

The  victim  feared  that  suspect  would  attack  him  if  he  attempted  to  recover  his  cellphone,  so  he  left  it  and  saw 
the  suspect  picked  it  up.  The  victim  then  noticed  the  Officer’s  patrol  car  and  flagged  them  down. 

The  Officers  proceeded  to  arrest  the  suspect  on  robbery,  assault  and  narcotics  charges. 


06/27/15 

Shooting,  Arrest  Made 
United  Nations  Plaza 


On  June  27,  2015  at  approximately  6:00  PM,  Officers  responded  to  a report  of  shots  fired  in  the  area  of 
United  Nations  Plaza.  Officers  detained  several  possible  suspects  who  were  located  on  Market  Street.  The 
incident  is  believed  to  have  started  when  several  groups  of  men,  unrelated  to  the  PRIDE  event,  engaged  in  a 
verbal  argument  near  the  venue.  An  innocent  bystander  who  attended  the  PRIDE  event  was  shot  in  the  arm 
during  the  shooting  and  was  transported  to  San  Francisco  General  Hospital  where  he  was  later  released  with 
non-life  threatening  injuries. 

The  San  Francisco  Police  Department's  Gang  Task  Force  Unit  followed  investigative  leads  and  identified  the 
suspect  responsible  as  Joshua  Spencer,  a 19  year  old  San  Francisco  resident.  Spencer  was  subsequently 
arrested  on  Wednesday,  07/02/15  at  12:00  PM  in  the  city  of  Vallejo.  Spencer  was  then  transported  to  the  San 
Francisco  Gang  Task  Force  Unit  for  further  investigation. 

Later  on  that  same  afternoon  at  approximately  2:30  PM,  Spencer  was  booked  at  San  Francisco  County  Jail 
two  counts  of  Attempted  Murder,  Discharging  a Firearm  in  Public,  and  Possession  of  an  unregistered 
Firearm.  The  arrest  was  made  less  than  5 days  after  the  crime  took  place. 

The  San  Francisco  Police  Department  would  like  to  thank  the  public  for  their  assistance  and  encourage 
anyone  with  further  information  to  call  SFPD's  Anonymous  Tip  Line  at  (415)  575-4444  or  Text  a Tip  to 
TIP41 1 with  SFPD  at  the  beginning  of  the  message 


07/01/15 

Shooting,  Arrest  Made 
Pier  14 


On  July,  1,  2015  at  approximately  6:30  PM,  San  Francisco  Police  Officers  responded  to  a call  of  a shooting 
that  occurred  on  Pier  14  (located  on  Embarcadero  and  Mission).  Upon  arrival  Officers  discovered  a 31  year 
old  female  suffering  from  a gunshot  wound  to  her  upper  torso.  With  the  help  of  a Good  Samaritan,  Officers 
quickly  rendered  aid  to  the  victim  until  paramedics  arrived  on  scene.  The  victim  was  immediately  transported 
to  San  Francisco  General  Hospital  where  she  tragically  succumbed  to  her  injuries. 

Minutes  after  the  incident,  Officers  received  a description  of  a person  of  interest.  Officers  flooded  the  area  in 
search  of  this  individual  and  located  the  subject  on  the  comer  of  Embarcadero  and  Townsend  at 
approximately  7:25PM.  He  was  then  transported  to  the  Homicide  Unit  for  further  investigation. 

Taken  into  custody  was  Francisco  Sanchez,  45  years  old,  Hispanic  male,  of  Texas.  He  was  booked  at  San 
Francisco  County  Jail  for  homicide.  A booking  photo  is  attached  to  this  press  release.  Sanchez  is  on  active 
probation  out  of  the  state  of  Texas. 

During  the  investigation,  Inspectors  developed  probable  cause  to  arrest  Sanchez  with  information  obtained 
during  interviews  and  from  evidence  that  was  retrieved. 

The  family  of  the  victim  expresses  appreciation  to  the  good  Samaritans  at  the  scene  who  rendered  aid,  those 
witnesses  who  provided  information  and  photographs,  to  the  police  officers  and  firefighters  who  responded 
within  minutes  of  the  call  to  91 1,  and  the  staff  of  San  Francisco  General  Hospital  for  all  their  efforts. 

The  assistance  of  witnesses  who  remained  at  the  scene  and  provided  police  officers  with  descriptions  and 
photographs  of  the  suspect  was  of  instrumental  value  in  solving  this  crime.  Within  minutes  of  obtaining  this 
information,  officers  at  the  scene  were  able  to  share  the  description  and  photo  to  officers  searching  the  area. 
This  combination  of  community  support  and  use  of  technology  allowed  officers  to  make  a quick 
apprehension  of  the  suspect. 

Although  an  arrest  has  been  made,  anyone  with  further  information  is  encouraged  to  contact  the  SFPD 
Anonymous  Tip  Line  at  (415)  575-4444  or  Text  A Tip  to  TIP41 1 and  include  “SFPD”  at  the  beginning  of  the 
message. 


Community  Meetings 


Typically  held  every  3rd  Wednesday  of  the  Month 
at  6:30pm  (subject  to  change) 

When:  Wednesday,  July  15,  2015  - 6:30pm 
Where:  290  Channel  St. 


Special  Events 


What: 

When: 

Where: 

More  Info: 


Moscone  Center  Conventions 
July/ August  2015 
Moscone  Center 
@ 747  Howard  St. 

http://www.moscone.com/site/do/event/list 


What: 

When: 

Where: 

More  Info: 


Treasure  Island  Flea 

July  25th  & 26th  (10:00am-4:00pm) 

Treasure  Island 

@ Avenue  of  the  Palms 

http://www.treasureislandflea.com 


@SFPDBayview 
©SFPDCentral 
©SFPDIngleside 
@SFPDMission 
<s>SFPD  Northern 


OSFPDPark 
@SFPD  Richmond 
@SFPDSouthern 
@SFPDTa  rava  I 
©SFPDTenderloin 


SAT  \ 

SUN 

MON 

TUES 

WED 

THUR  1 FRI 

mi 

7/13 

7/14 

7/15 

7/16 

mi 

7/18 

AWAY 

AWAY 

ALL  STAR 
GM. 

AWAY 

7:00pm 

6:40pm 

5:10pm 

7/19 

7/20 

7/21 

7/22 

7/23 

■7/24 

■■7/25 

AWAY 

AWAY 

AWAY 

AWAY 

(g 

AT&T 

PARK 

(g 

AT&T 

PARK 

1:10pm 

7:10pm 

7:10pm 

12:40pm 

7:15pm 

1:05pm 

7/26 

nil 

7/28 

7/29 

7/30 

7/31 

8/1 

@ 

AT&T 

PARK 

@ 

AT&T 

PARK 

@ 

AT&T 

PARK 

@ 

AT&T 

PARK 

AWAY 

AWAY 

1:05pm 

7:15pm 

7:15pm 

12:45pm 

5:05pm 

5:05pm 

311 


311  Customer  Service  Center: 


What  is  311? 

311  is  a toll  free,  NON-EMERGENCY  phone  number  that  the  public  can  call  to  access 
information  about  government  services.  A live  customer  service  representative  will  be  available 
24  hours  a day,  seven  days  a week,  and  365  days  a year.  The  service  is  available  to  both  wired 
and  wireless  customers.  Wireless  customers  should  call  (415)  701-23 11.311  employees  will  be 
able  to  provide  translations  services  in  more  than  145  languages  and  dialects  and  will  employ  a 
diverse  staff  of  customer  service  representatives.  Additionally,  311  are  set  up  to  accept  calls 
from  the  hearing  impaired  by  utilizing  a TTY  System. 


*311  will  also  take  police  reports  if  you  DO  NOT  have  any  suspect  description  and  the  crime  is 
not  in  progress.  After  meeting  these  conditions  these  are  the  reports  311  will  take:  Harassing 
phone  calls,  vehicle  break  in,  vehicle  tampering,  lost  property,  theft,  and  vandalism/graffiti 
reports. 


COMMUNITY  INVOL  VEMENT  OPPORTUNITIES 


SF  NERT  Program 

The  San  Francisco  Neighborhood  Emergency  Response  Team  (NERT)  is  free  training  from 
the  San  Francisco  Fire  Department  in  how  to  help  yourself  and  your  neighbors  prepare  for  and 
respond  to  a disaster  by  working  together.  The  20-hour  training  includes  personal  preparedness, 
light  search  and  rescue,  disaster  medicine,  shutting  off  your  utilities,  and  how  to  participate  as  a 
member  of  a neighborhood  response  team.  NERT  also  offers  continuing  training  for  graduates 
and  activities  that  support  building  robust  neighborhood  teams.  For  more  information,  visit  the 
NERT  website  at  http://sfgov.org/sffdnert , or  contact  Lt.  Erica  Arteseros  at  (415)  970-2022  or 
slfdnert@sfgov.org. 


Community  Resources/Information 

> South  of  Market  neighborhood  preparedness:  http://southbeachsafetv  .com/ 


wvwv.sfsafe.org 


Have  your  VIN  # engraved 


27.  Check  your  license  plates  daily  to  make 
sure  they  haven't  been  switched  or  stolen. 

and  stranding  you  in  some  dark  and 

chain  and  padlock  that  are  strong  enough 
to  resist  sreel  handsaws  and  hammers. 
Store  in  a secure  location  when  not  in  use. 


PREVENT  BECOMING  A VICTIM  BY 
FOLLOWING  THESE  SIMPLE  TIPS 


radio.  GPS  system.  CD  playei 


Safety  Awareness  For  Eveiyone 
850  Bryant  St.,  Room  135 
San  Francisco.  CA  94103 
415-673-SAFE  Fax  415-553-196 


O Prevent  thieves  from  finding 
out  where  you  live  and/or 
stealing  your  identity. 


TIPS 

TO  PREVENT  VEHICLE 


O Additional  preventative 
measures 


; If  you  become  a 
victim  of  vehicle  theft 


BREAK-INS,  THEFT, 
AND  CARJACKING 


Focus  on  tits  5 


the  following  6 violations  of  the  California  Vehicle  Code 
are  the  leading  cause  of  vehicle  collision*, 
pedestrian  injuries  and  death. 


♦ SPEWING 

* F AILURt  TO  STOP  AT  A STOP  SON 

* FAILURE  TO  STOP  AT  A SCO  UGMT 

• Failure  to  yield  to  a pedestrian  at  an  intersection 

• FAUJURC  TO  TIELO  WHILE  MAXING  A LETT  OR  U TURN 

Be  Smart  Mind  «A»e  Signs 


♦ 

SAM  nuncuco  POUCC  OCPAMMCNt.  TaKAVAI  STAnOM  COMMUNtnr  VNM4T  • AOVNONT  SOANn 


Mind  the  Signs  l 


Speeding  rushing  through  a crosswalk  or 
falling  to  stop  at  n stop  sign 
MAY  get  you  thoro  n fen  minutes  soonor  hut, 

Is  It  Worth,.. 

- . Striking  « pedestrian  or  bicyclist? 

, Arrest  and  booking? 

Weeks  ot  trta|/Cost  of  trial? 

. • SI.  GOO  In  Anns? 

Up  to  3 years  In  prison? 

, . l oss  ot  driving  prMllego? 

. . . Ufa  forever  changed** 

tmmn  mm*  atom*  pmtMiiinn  ■«Nly  «*  Snn  9rnnat»oa  at  walk**  c*g. 


m 
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San  Francisco  Police  Department 
Recruitment  Workshop 

"Ordinary  women  doing 
the  extraordinary" 

The  SFPD  is  providing  an  informational  liiimg 
workshop  at  our  Police  Academy  . 

There  will  be  Officers  from  Backgrounds,  the  Acadcnw 
and  die  Patrol  Division  presenting  panel  discussions 
regarding  a career  with  the  SFPD. 

We  will  also  demonstrate  the  physical  agility  test  and 
give  you  an  opportunity  to  practic  e the  test.  Many  of 
our  officers  will  be  on  ham!  to  answer  questions. 


Apply  Today! 


When:  Saturday,  July  18, 2 

and  from  m PM  to  4:00  PM 
Where:  350  Amber  Or.  San  Francisco  Police  Academy 
(415)  734-3331 

Register:  https://eventbnte.oom/event/1740292fl304/ 


You're  invited 

to  fun,  food, 
kid-friendly 
games! 


Tuesday,  August  4th:  5 ■ 7 PM 
Victoria  Manalo  Draves  Park 

Between  6th  & 7th  and  Folsom  & Harrison 

Police  officers,  bounce  house,  acrobats, 
music,  pizza,  big  prizes  & more... 
ITS  FREE! 


tThis  event  brings  neighbors  and  police  together 
for  a safer  and  stronger  community. 


THANK  YOU  TO  THESE  SPONSORS! 

Children's  Creativity  Museum  • Escape  From  NY  Pizza  • Extreme  Pizza 
Mars  Bar*  Monarch  * SF  Clubs  * SF  Giants  ■ Target 
SFPD  Southern  Station  * SF  SAFE  • SF  Rec  & Park  Dept 


Auxiliary 

Law 

Enforcement 
Response 
T earn 

Are  you  someone  who  is 
interested  in  disaster 
preparedness  and  wants  to  help 
out  vour  community  while 
working  hand  in  hand  with  law 
enforcement'1  Then  the 
ALERT  program  is  for  you! 


What  is  the  ALERT  Program 


I The  San  Francisco  Police  Department  has  developed  a 
i volunteer  citizen  disaster  preparedness  program.  The 
Auxiliary  Law  Enforcement  Response  Team  (ALERT)  is 
modeled  after  and  works  in  partnership  with  the  San 
Francisco  Fire  Department's  Neighborhood  Emergency 
Response  Team  (NERT).  The  ALERT  program  will  train 
members  of  the  public  to  assist  law  enforcement  in  essen- 
tial tasks  after  a major  disaster.  Such  tasks  may  include: 
traffic  control,  foot  patrol  of  business  and  residential  ar- 
eas, and  reporting  criminal  activity.  Volunteers  must  be  at 
least  16  years  of  age  and  live,  work,  or  attend  high  school 
in  San  Francisco. 

Three  steps  to  becoming  an 
ALERT  volunteer: 

1.  Complete  NERT  training  and  receive  certification.  To 
register  for  NERT  training  courses  please  visit 
www.sfgov.org/sfnert 

2.  Once  NERT  certified,  forward  a copy  of  your  NERT  ID 
card  to  the  ALERT  program,  sfpdalert@sfgov.org 

3.  After  clearing  a basic  background  check  the  individual 
is  eligible  to  register  for  ALERT  training. 


Important  Dates: 

To  view  upcoming  dates  of 
training  classes,  training  drills, 
and  informational  meetings, 
please  visit  our  webpage,  at 
www.sanfranciscopolice.org 
/alert 


SAN  FRANCISCO  POLICE  DEPARTMENT 


NQN-EMERGEXCY 
1.VF Q RM  ATI  OX 
For  mon-emergency  police: 

415-553-0123 

ONLINE  REPORTING 

Citizens  cam  access  the 
service  via  the  SFPD 
website  at: 

www.sf-pQlice.Qrg 

Select  the  Online  Reporting 
Icon. 

Citizens  can  make  reports 
for  Harassing  Telephone 
Calls,  Auto  Burglary; 
Graffiti  Vandalism,  Losi 
Property  and  Theft. 

Additional  types  of  reports 
may  be  added  to  the  system. 

FIRE 

POLICE 

MEDICAL 

EMERGENCY 


DIAL 

9-1-1 


tec/tysrnart" 

Before  leaving 
your  vehicle: 

Lock  any  items,  bags,  or  packages 
in  your  trunk  before  reaching  your 
destination. 


Remove,  or  hide  from  sight,  small 
items  of  value: 

[Phone,  charging  cords,  camera, 
GPS,  money,  etc.) 

The  best  way  to  prevent  a break  - in 
is  to  leave  your  vehicle  looking 
empty. 


Always  Jock  your  vehicle, 
windows  and  sunroof. 


close 


Do  not  hide  spare  keys  in  your 
vehicle,  always  take  your  garage 
opener  with  you. 


Tvrcw.sf-police.org: 


www.sfs  afe . org 
415  553  1984 


SOUTHERN  STATION 
RESOURCE  LIST 


EMERGENCY 

911 

Non-Emergency 

553-0123 

SFPD  Anonymous  Tip  Line 

575-4444 

SF  Customer  Service  Center 

311 

Southern  Station 

575-6000 

Southern  Station  Anonymous  Tip  Line 

552-4901 

Web  (For  Crime  Stats,  Internet  reports,  etc.) 

www.sfsov.ors/Dolice 

Southern  Station  email 

sfbd.southem.station(a),sfsov.ors 

Southern  Station  Twitter 

@SFPDSouthern 

Captain  DeFilippo 

575-6000 

Jerome.  DeFilippo(a),sfeov.  or2 

Lieutenant  Pera  (Station  Investigations) 

575-6000 

Arran.  Pera(a),sfzov.  orz 

Day  Watch  Platoon  Commander 

575-6000 

Swing  Watch  Platoon  Commander 

575-6000 

Market  Street  Foot  Beats 

575-6000 

Lieutenant  Heidohm 

scott.heidohm(3),sfsov.ors 

Sergeant  Hui 

Southern  Plainclothes  Unit 

575-6000 

Sergeant  Liberta 

ronald.liberta(5).sfsov.ors 

Graffiti  Abatement 

278-9454 

Graffiti  Fax 

278-9456 

Southern  Station  Events 

575-6030 

Sergeant  McDonnell 

Dion.McDonnell(S),sfsov.ors 
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A Message  from  SF  SAFE: 


Watch  streets  become  communities,  and  neighbors  become  friends.  Watch  crime  go  down,  as 
security  goes  up.  Watch  police  become  partners  as  you  join  with  them  in  making  your 
neighborhood  a better  place  to  live. 

Start  a Neighborhood  Watch  on  your  block  and  see  all  these  things  happen! 

SF  SAFE  (Safety  Awareness  for  Everyone)  will  give  you  the  knowledge  and  tools  to  create  a 
stronger,  more  cohesive  and  resilient  community,  and  teach  you  how  to  be  prepared  and 
empowered  at  work,  on  the  streets  or  sidewalks  and  in  your  home. 


Contact  SF  SAFE  at  415-553-1984  or  learn  more  at  www.sfsafe.org 


A Message  from  Community  Boards 


Are  you  having  difficulty  with  someone?  A loud  neighbor?  Disrespectful 
roommate?  Unresponsive  landlord?  Community  Boards’  Neighborhood 
Mediation  Program  can  assist  you  with  quality  of  life  issues  (noise,  parking, 
pets,  graffiti,  maintenance,  etc)  or  relationship  conflicts  (family  members, 
roommates,  landlords,  neighbors,  etc). 


community  boards  A mediation  is  a confidential  and  voluntary  meeting  where  people  discuss 
Budding  community  Thiough  Conffici  Rosoiuicon  d ifficu  Iti  es  they  are  having  with  each  other  assisted  by  impartial  third-parties, 

our  mediators.  Our  mediators  are  trained  to  help  people  come  up  with 
workable  and  lasting  solutions.  They  don’t  give  advice  or  make  judgments.  The  goal  is  to  help 
everyone  feel  heard,  understood  and  respected. 


We  offer  our  services  in  English,  Spanish,  Mandarin  and  Cantonese  at  low-  to  no-cost.  No  one  is 
turned  away  for  lack  of  funds.  Contact  Community  Boards  at  (415)  920-3820  xlOO  or  learn  more  at 
www.communityboards.org. 

New  Program  from  SF  SAFE 

www.  safebikes.  or 2 

SF  SAFE,  in  partnership  with  the  San  Francisco  Police  Department  has  launched  a 
new  program  called  SAFE  Bikes.  This  is  a no  cost  bicycle  registry  program  administered  by 
San  Francisco  SAFE.  Anyone  can  register  their  bicycle  by  going  to  www.safebikes.org  and 
clicking  on  the  registration  icon.  SAFE  in  collaboration  with  the  San  Francisco  Bicycle 
Coalition,  and  several  local  businesses  are  undertaking  a citywide  educational  campaign  to 
teach  people  how  to  protect  themselves  against  bike  theft/burglary  by  recommending  locking 
strategies  and  suggesting  theft  prevention  tips. 


The  registration  portion  of  SAFE  Bikes  is  just  beginning  and  can  be  a useful  tool  down  the  road 
if  people  register  their  bicycle.  A Police  Officer  will  be  able  to  identify  a registered  bicycle  on 
the  street  by  the  metallic  sticker  specifically  made  for  this  bicycle  registration  program.  Each 
person  receives  a sticker  when  they  register  their  bicycle.  I encourage  everyone  to  go  to 
www.safebikes.org  and  utilize  this  free  service  offered. 


Follow  us  on  Twitter:  (a)$F PD  Southern 
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Residents  of  Yerba  Buena  Island  Stuck 
Between  a Rock  and  a Hard  Place 

By  Julia  Carrie  Wong 
Wednesday,  Jul  1 201  5 


Comments  T 


We're  driving  around  the  residential  streets  of 
Treasure  Island  when  Todd  Brennan  stops  his 
car  in  the  middle  of  a road.  "Feel  that?"  he  asks. 
"You  are  now  sitting  on  top  of  a heavy  metal 
arsenic  plume."  A sensation  I can  only  describe 
as  my  ovaries  screaming  ripples  through  my 
abdomen. 


MICHAEL  ARES 


Todd  Brennan  moved  to  Yerba  Buena  Island  in 
2005 


Brennan,  a 47-year-old  crisis  counselor  for  the 
Department  of  Health,  is  giving  me  a tour  of  San 

Francisco's  vestigial  organ  — the  535  acres  of  artificial  island  that  dangle  off  the  Bay 
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Bridge-anchoring  bedrock  of  Yerba  Buena  Island.  In  the  back  seat  are  Belen  Jimenez- 
Aguayo,  her  husband,  Geoff  Rayner,  and  their  6-year-old  son,  Quique.  All  four  are 
longtime  residents  of  YBI,  where  they  rent  two-  and  three-bedroom  units  from  the  John 
Stewart  Company. 

On  June  9, 10  days  after  the  U.S.  Navy  transferred  ownership  of  290  acres  of  the  two 
islands  to  the  city  of  San  Francisco,  Brennan,  the  Rayners,  and  38  other  Yerba  Buena 
Island  households  received  eviction  notices.  Their  portion  of  the  island  is  included  in  the 
first  phase  of  the  massive  project  whereby  developers  Lennar  and  Wilson  Meany  Sullivan 
plan  to  build  8,000  units  of  housing  on  the  two  islands  over  the  next  decade.  The 
Treasure  Island  Development  Authority,  the  agency  overseeing  the  project,  plans  to 
relocate  YBI's  current  residents  to  vacant  housing  units  on  Treasure  Island,  where  about 
2,500  people  have  lived  since  the  naval  base  was  deactivated  in  1997.  Those  who  don't 
want  to  move  to  Treasure  Island  are  entitled  to  $5,500  in  relocation  assistance. 

Brennan  starts  the  car  again  and  we  drive  through  a maze  of  fenced-off  areas  ("Area 
under  environmental  investigation  for  hazardous  substances.  Unauthorized  persons  keep 
out!"  the  signs  read),  to  1420b  Gateview  Court,  the  future  home  of  the  Rayner  family. 
Through  the  windows  of  the  tired-looking  blue  duplex,  we  can  see  a large  crack  running 
across  the  concrete  floor  of  the  living  room. 

That's  what  happens  to  slab  foundations  when  the  land  sinks,  Brennan  explains  when  we 
get  back  in  the  car.  Jiminez-Aguayo  buries  her  face  in  her  hands.  "You're  told  not  to  plant 
anything,  not  to  dig  in  the  dirt,"  she  says.  "But  then  they  say  it's  safe.  How  do  you  stop 
kids  from  digging  in  the  dirt?" 

To  Bay  Area  residents  who’ve  never  had  a reason  to  take  the  Treasure  Island  exit  off  the 
Bay  Bridge,  the  distinction  between  Yerba  Buena  and  Treasure  islands  is  purely  abstract. 
But  to  the  residents  of  YBI,  Treasure  Island  is  a different  world.  Yerba  Buena  Island  rises 
sharply  out  of  the  bay.  Around  every  corner  is  a different  breathtaking  view.  The  streets 
and  paths  are  shaded  by  giant  eucalyptus  trees. 

Treasure  Island  is  flat  and  exposed.  Trees  are  few  and  far  between.  The  only  variations  in 
the  elevation  are  the  giant  piles  of  dirt  behind  chain-link  fences,  part  of  the  ongoing 
environmental  remediation  necessary  after  years  of  radiological  and  chemical 
contamination  from  the  Navy. 

It's  the  ongoing  nature  of  that  cleanup  that  most  concerns  residents  of  YBI.  According  to 
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Sandy  Nax  of  the  California  Department  of  Toxic  Substances  Control,  "The  contaminants 
found  at  the  housing  area  at  TI  include  lead,  PAHs,  PCBs,  dioxins,  TPH,  Radium-226." 
Nax  says  the  cleanup  is  projected  to  be  complete  by  2021,  but  insists  there  is  no 
"immediate  health  risk  to  residents"  of  Treasure  Island  in  the  meantime. 

Robert  Beck,  the  director  of  TIDA,  agrees  that  Treasure  Island  is  safe  to  live  on. 
"Absolutely,"  he  says,  before  admitting  he  doesn't  live  there  himself.  As  for  the 
prohibition  on  tenants  digging  in  the  dirt:  "It's  not  a matter  that  it's  unsafe  to  dig  into  the 
soil,"  he  says.  "It's  that  you  need  to  review  who  and  where  digging  occurs  to  make  sure  no 
one  is  exposed  to  potential  contaminants  in  the  soil." 

That's  cold  comfort  for  Belen  Jimenez-Aguayo.  Most  days,  she  and  her  four  children 
(ages  7 months  to  7 years)  walk  down  a path  to  a little  cove  her  children  call  "the  pirate 
beach."  The  kids  run  freely  in  and  out  of  their  current  unit  on  YBI.  That  kind  of  lifestyle 
will  end  when  they  move  to  Treasure  Island. 

"When  I see  kids  playing  around  here,  I get  sick  to  my  stomach,"  Jimenez-Aguayo  says.  "I 
think  you  have  to  be  a mother  to  know  what  that  feels  like." 

Not  all  residents  of  YBI  intend  to  move  to  Treasure  Island.  Sherry  and  Daniel 
Silberschmidt’s  two  daughters  were  born  on  Yerba  Buena  Island,  and  Daniel's  business  is 
on  Treasure  Island.  They  pay  $2,200  a month  for  their  apartment  — about  average  for 
the  YBI  units  — and  they  know  they  won't  be  able  to  afford  anything  in  San  Francisco, 
where  their  daughters  go  to  school.  But  their  fear  of  Treasure  Island's  toxicity  puts 
relocating  there  out  of  the  question. 

"We're  hoping  for  a miracle,"  Sherry  says. 

Barring  divine  intervention,  the  residents  have  formed  the  Yerba  Buena  Island  Residents 
Mutual  Benefits  Corporation,  a 50i(c)4  organization  to  which  they've  donated  money  for 
a lawyer.  Geoff  Rayner  is  the  president,  and  they're  considering  various  legal  strategies. 
They're  also  considering  the  quintessential  San  Francisco  tactic  — getting  something  (it's 
not  clear  what)  on  the  ballot  in  the  hopes  of  putting  a stop  to  the  takeover  of  YBI. 

The  residents  are  keenly  aware  of  the  disparity  between  YBI  and  Treasure  Island.  And 
they're  pretty  sure  Lennar  and  Wilson  Meany  Sullivan  are  aware  of  it  too.  While  the 
overall  Treasure  Island  project  will  be  25-percent  affordable  housing,  of  the  300  units 
planned  for  YBI,  just  5 percent  will  be  below-market  rentals.  The  rest  will  be 
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condominiums.  Brennan  and  Rayner  are  deeply  suspicious  of  Lennar,  and  of  the  phasing 
of  the  project.  They  worry  the  developers  will  decamp  after  cashing  in  on  the  lucrative 
YBI  units,  perhaps  before  the  environmental  remediation  on  Treasure  Island  is  even 
complete. 


"It  doesn't  make  sense  that  city-owned  property  should  be  95  percent  luxury  housing," 
says  Geoff  Rayner,  who  wants  the  option  for  his  family  to  return  to  YBI.  "Half  the  places 
will  probably  be  bought  by  people  who  won't  even  live  here.  This  will  be  millionaire's 
island." 


Tags:  News 

About  The  Author 

Julia  Carrie  Wong 

Julia  Carrie  Wong  is  a staff  writer  at  SA  Weekly.  Her  work  has  appeared  in  numerous  local  and 
national  titles  including  48hills,  Salon,  In  These  Tirnes,  The  A/af/'o/?,  and  The  New  Yorker. 


Email 


Print 


Write  to  Editor 


submit 


We  Recommend 


Giant  Footprint:  A Crowdfunding  Thy 

Ballclub  Gets  in  on  Daily  Bread 

the  Real  Estate 
Game 


SF  Weighs 
Late-Night  Transit 
Options 


Where's  the  Trust  in 
the  Sharing 
Economy? 


COMMENTS 


Subscribe  to  this  thread: 


By  Email 


With  RSS 


7rancisco  Bay  View  » Did  Lennar’s  vibro-compaction  test  create  ...  http://sfbayview.com/2015/07/did-leimars-vibro-compaction-test- 


Support  SF  BavView 


Donate  or  Subscribe  to  SF  Bay  View 


iFollow 


« 


Us  0 


E 


Did  Lennar’s  vibro-compaction  test  create  sink  Se|ect  Language 


Treasure  Island  Development  Authority  Director  Robert  Beck  announced  that,  in  preparation  for 
Treasure  Island  redevelopment,  Lennar  Corp.  would  attempt  a geological  test  that  would  shake  down 
and  compress  loose  fill.  The  idea  is  to  prevent  liquefaction  by  creating  a powerful  pulse  with  vibro- 
compaction  bores  that  force  loose  soil  particles  together  into  a tighter  mass. 

Jafec  USA  was  subcontracted  by  Lennar  to  conduct  these  vibro-compaction  tests.  Lennar’s  planned  next 
step  in  the  process  is  to  compact  the  soil  with  enormous  pounders. 

It  is  hoped  that  compacted  soil  will  resist  liquefaction,  preventing  buildings  from  collapsing  in 
earthquakes.  Redevelopment  highrises  then  could  be  safely  constructed  and  remain  solidly  anchored. 


holes  on  Treasure  Island? 
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by  Carol  Harvey 


On  Treasure  Island  May  28  and  29, 
2015,  the  earth  trembled  and  shook  in 
a fenced-off  location  between  the 
Island  Cove  Market  and  the  Starburst 
Barracks.  Engineers  from  Lennar’s 
vibro-compaction  geotechnical 
subcontractor,  Jafec  USA,  repeatedly 
sank  four  huge  vibrating  shafts  50 
feet  deep  into  Treasure  Island  fill, 
testing  for  the  effect  on  the  soil, 
groundwater  and  mud  of  the 
man-made  island. 


Treasure  Island  vibro-compaction 


During  a previous  Wednesday,  May 
20,  2015,  community  meeting, 
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Vibro-compaction  process  on  Treasure  Island 

Standing  on  the  shaking  ground,  one  fascinated  islander  said,  “None  of  us  think  this  is  going  to  work.” 
More  such  tests  will  be  conducted  in  the  near  future. 

New  sinkholes  refute  island  pipeline  integrity 

Treasure  Island  is  built  from  unstable  landfill  with  65-  to  70-year-old  pipes  running  through  it.  If  you 
pierce  the  ground  50  feet  down  with  a vibrating  bore,  will  old  pipes  without  integrity  crack?  Are  they 
already  cracked? 

Can  any  geological  action  in  the  ground  - like  vibrating  bores  or  earthquakes  - cause  nearly  century-old 
pipes  to  crack  faster  or  the  loose  landfill  dirt  to  fall  into  sinkholes?  Several  sinkholes  and  foul-smelling 
puddles  probably  laced  with  sewage  that  appeared  on  the  island  soon  after  the  boring  created  the 
suspicion  that  this  probably  happened. 

It  was  no  surprise  that  shortly  after  the  May  29  and  30,  2015,  compaction  test  and  boring,  the  spray- 
painted  words  “cracked  pipes”  appeared  about  a block  away  from  the  boring  site  on  the  sidewalk  behind 
the  Starburst  Barracks.  Additionally,  a series  of  sinkholes  formed  in  a line  along  the  moist  earth  on  the 
pathway  next  to  the  Job  Corps  fence  above  apparently  leaking  pipelines. 

Islanders  walk  every  inch  of  this  small  island  daily.  Residents  are  familiar  with  every  dirt  pile  and 
environmental  alteration  on  Treasure  Island.  Despite  yellow  radiation  warning  signs,  people  squeeze 
through  huge  gaps  in  exclusion  zone  fences. 


Sinkholes  and  broken  pipes 
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On  Wednesday,  July  1,  2015, 
Treasure  Island  resident  Liz 
Washington  showed  me  two 
sinkholes  that  appeared  connected  at 
either  end  of  a large,  shallow 
5-foot-long  depression  in  the  asphalt 
parking  lot  next  to  the  Starburst 
Barracks.  The  indentation’s  end 
closest  to  Ninth  Street  was  deep  and 
contained  a pool  of  water. 


Walking  east  away  from  Ninth  to  the 
groove’s  opposite  end  near  the 
barracks,  Liz  gestured  with  her  foot. 

“A  new  (sinkhole)  is  beginning  to 
form,”  she  said.  Perhaps  to  hide  or  plug 


Liz  Washington 

the  sinkhole,  this  end  had  been  paved  over  with  concrete. 


We  continued  walking  east  for  about  a block  behind  the  Star  Barracks  toward  the  Island  Cove  Market. 
Next  to  the  wooden  fence  separating  the  federal  Job  Corps  grounds  from  City  land,  we  came  upon  a 
large,  slightly  caved-in  circle  in  the  dirt  with  a third  drain  at  its  center. 

Two  weeks  previously,  at  that  spot,  Liz’s  daughter  had  photographed  a deep  sinkhole  next  to  the  drain 
cover.  It  was  encircled  with  yellow  police  tape.  The  words,  “Broken  pipes,”  were  spray  painted  in  white 
next  to  the  hole.  By  the  time  we  got  there  - as  if  to  conceal  the  evidence  - the  sinkhole  she  documented 
had  been  paved  over  with  asphalt. 
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Was  this  sinkhole  caused  by  the  vibrating  bore? 


Stinky  puddles 

Three  weeks  after  the  May  29  boring  test,  another  long-term  island  resident,  Andrea  McHenry, 
announced  to  the  community  and  the  Navy  at  the  public  June  17  Restoration  Advisory  Board  meeting 
that,  immediately  after  the  bores  were  sunk,  the  same  foul  smells  and  sewage  puddles  appeared  on  the 
old  elementary  school  and  abandoned  Boys  and  Girls  club  facility  playground  whose  old  basketball  nets 
are  still  being  used  by  island  youth. 

McHenry  reported  that  on  Treasure  Island’s  Next  Door  social  network  website,  “just  a couple  weeks  ago 
during  the  pounding,  people  were  saying  that  there’s  sewage  coming  up  in  the  school  yard”  from  the 
ground,  “and  stinky  puddles.  And  people’s  water  coming  out  of  their  faucets  - brown.”  Another  Island 
resident  reported  seeing  an  additional  sinkhole  on  the  large  playground  across  Avenue  E from  the 
school. 


Featuring  Andrea  McHenry  testifying  at  the  RAB  meeting 

This  series  of  sinkholes  across  several  City  blocks  stretched  from  the  elementary  school  yard  at  Site  3 1 
all  the  way  to  Ninth  Street  and  along  the  dirt  pathway  behind  the  Starbust  Barracks  to  the  Island  Cove 
Market  - that’s  half  the  island’s  width.  My  Treasure  Island  companion,  Liz  Washington,  and  her 
daughter  suspected  that  builder  Lennar’s  recent  vibrating  bore  experiment  next  to  the  market  may  have 
been  implicated  in  these  cave-ins. 


No  bedrock 


n Francisco  Bay  View  » Did  Lennar’s  vibro-compaction  test  create  ...  http://sfbayview.com/2015/07/did-lennars-vibro-compaction-test-creat... 


After  the  June  17,  2015,  Restoration  Advisory  Board  meeting,  I reminded  a Treasure  Island 
environmental  remediator  of  a Navy  study  after  the  Loma  Prieta  devastation  that  found  the  “stiff’  clay 
layer  at  the  bottom  of  the  Bay  vulnerable  to  seismic  events.  I asked  how  he  thought  Lennar  would  build 
highrises  on  the  island.  Off  the  record,  he  told  me  he  thought  there  was  bedrock  under  the  silt,  mud  and 
clay,  and  they  would  sink  shafts  into  bedrock. 

I talked  to  CalTrans  workmen  building  on-ramps  into  Treasure  Island.  I asked  them  whether  there  was 
bedrock  under  the  Bay  Bridge.  They  told  me  unequivocally  that  when  they  sank  bores  260  feet  down, 
they  found  no  bedrock.  Huge  steel  manmade  anchors  are  lowered  to  a great  depth  through  the  mud,  silt 
and  clay  layers.  They  said  the  Bay  Bridge  is  stabilized  on  these  anchors. 

In  the  wake  of  Lennar’s  vibro-compaction  tests,  the  artificial  island’s  fill  seems  to  be  collapsing.  Did  the 
vibrating  bore  cause  the  sinkholes?  Or  perhaps  the  shaking  shattered  pipes  released  sewage  or  water, 
melting  the  dirt. 


Considering  Treasure  Island  soil’s  fragility  which  caused  it  to  sink  a foot  last  year,  it  remains  to  be  seen 
how  Lennar  plans  to  protect  redevelopment  structures  from  collapsing  in  the  inevitable  earthquake. 

Carol  Harvey  is  a San  Francisco  political  journalist  specializing  in  human  rights  and  civil  rights.  She 
can  be  reached  at  carolharvevsf(a), yahoo,  com. 
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Halfway  between  San  Francisco  and  Oakland,  smack  dab  in  the  middle  of  the  bay,  acting  as  a midway  point  for  the  dual  spans  of 
the  Bay  Bridge,  sits  Treasure  Island.  While  usually  bypassed  by  those  driving  from  one  city  to  the  next,  the  area  is  actually  full  of 
plenty  of  treasures,  some  of  them  grand,  some  of  them  cursed. 

Built  in  1937  in  time  to  host  the  1939  Golden  Gate  International  Exposition  (that  is  to  say,  the  1939  World's  Fair),  the  island  is 
chock-full  of  old  buildings  listed  on  the  National  Registry  of  Historic  Places,  was  until  recently  the  home  to  a 40-foot  tall 
sculpture  from  Burning  Man,  and  offers  perhaps  the  best  view  you're  going  to  get  of  gorgeous  San  Francisco.  But  also,  as  this 
KQED  story  points  out,  there  are  worries  of  other  sorts  lingering  on  the  island: 


After  Treasure  Island  was  constructed  in  1939 for  the  World's  Fair,  the  U.S.  Navy  used  the  site  to  clean  ships  that  were  used  to  test 
atomic  bombs.  Many  buildings  on  the  island  are  still  marked  as  radioactive,  which  concerns  several  of  the  families  who  live  there. 


Which  isn't  to  say  passersby  are  in  danger  of  radiation  poisoning  from  a simple  stop-over;  none  of  the  homes  on  the  island  have 
been  listed  as  "unsafe"  by  the  Environmental  Protection  Agency.  In  fact,  soon  the  island  will  be  accessible  to  bikers  from  the  East 
Bay,  once  the  bike  path  on  the  Eastern  Span  of  the  Bay  Bridge  is  complete.  So,  next  time  you're  driving  across,  don't  ignore  the  exit 
ramp  that  takes  you  to  this  treasure  hidden  in  plain  sight. 
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SAN  LEANDRO  (KPIX  5)  — There  are  big  plans  for  the 
area  around  the  San  Leandro  BART  station.  OsiSoft  is 
building  0 a new  campus  that  will  help  put  San  Leandro 
on  the  tech  map,  and  the  centerpiece  will  be  a $1 
million  statue  of  a naked  woman  standing  several 
stories  tall. 
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The  statue  is  called  Truth  is  Beauty  and  it  was  born  at 
Burning  Man  a couple  of  years  ago.  After  spending  its 
formative  years  on  Treasure  Island,  the  statue  will  have 
its  final  resting  place  here  on  the  tech  campus  just 
across  from  the  station. 

“Part  of  what  we  call  San  Leandro’s  renaissance,’’  said 
San  Leandro  City  Manager  c2  Chris  Zapata. 
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Developers  chose  Marco  Cochrane's  five-story  tall, 
13,000  pound  depiction  of  a naked  woman  seemingly 
reaching  for  the  stars,  which  Zapata  said  sends  a 
positive  message. 


“There  is  a dearth  of  representation  of  women  in  the  tech  industry  0.  And  this  hopefully  will  start 
bring  attention  to  that  problem  as  well  as  bring  public  art  to  our  community,"  Zapata  said. 
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The  Hazards  of  Growing  Up  on  Treasure  Island 


By  Demond  Meagley  and  Nanette  Thompson,  Youth  Radio 
JULY  8,  2015 

If  you  go  by  location  alone,  Treasure  Island,  California  is  a prime  piece  of  real  estate. 
Situated  in  the  bay  between  Oakland  and  San  Francisco,  the  island  boasts  some  of  the  area’s 
most  spectacular  views;  the  island’s  annual  two-day  music  festival  draws  more  than 
15,000  attendees  every  year;  and  Kendrick  Lamar  even  chose  to  film  part  of  his  music 
video  “Alright”  (Tittp://www.nbcbayarea.com/entertainment/Kendrick-Lamar-Alright-Video- 
Features-Oakland-and-Treasure-Island-3ii27289i.html)  there  earlier  this  year.  You  would 
think  that  residents  would  be  excited  to  call  the  island  home. 

If  some  of  them  weren’t  so  worried  about  radiation  exposure,  that  is. 

After  Treasure  Island  was  constructed  in  1939  for  the  World’s  Fair,  the  U.S.  Navy  used  the 
site  to  clean  ships  that  were  used  to  test  atomic  bombs.  Many  buildings  on  the  island  are 
still  marked  as  radioactive  (http://america.aljazeera.com/articles/2Qi5/6/4/sf-gentrification- 
pushes-lower-income-residents-into-radioactive-areas.html),  which  concerns  several  of  the 
families  who  live  there. 
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Many  buildings  on  Treasure  Island  are  closed  and  marked  as 
radioactive,  which  concerns  several  of  the  families  who  live 
there.  (Chaz  Hubbard/Youth  Radio) 

Robert  Williams,  16,  used  to  live  on  the  island  as  a child.  He  said  his  parents  weren’t  aware 
of  the  radiation  warnings  when  they  first  moved  to  the  island. 

Williams  says  living  with  the  radiation  risk  meant  taking  certain  precautions.  “You  can’t 
grow  on  the  island’s  soil,  they  have  to  be  in  a bed  or  put  with  new  fresh  soil  in  a pot,”  he 
said.  “This  ground  is  questionable.  You  have  to  test  it.“ 

“I  have  to  salute  the  residents  of  Treasure  Island  for  what  they  have  to  go  through  while  the 
Navy  does  their  investigation  and  cleanup,”  said  Navy  Environmental  Coordinator,  Keith 
Forman.  He  says  that  environmental  data  indicates  that  it  is  safe  for  the  residents  to 
continue  living  on  the  island  while  continued  investigation  and  cleanups  take  place. 


Hazards  of  Growing  Up  on  Treasure  Island  | Newsroom  | KQE...  http://ww2.kqed.org/news/2015/07/08/the-hazards-of-growing-up-on... 


A large  art  installation  near  the  water's  edge  on  Treasure  Island.  Situated  in  the  bay  between  Oakland  and  San  Francisco,  the 
island's  location  makes  it  a coveted  location  for  future  housing  projects.  (Chaz  Hubbard/Youth  Radio) 

But  not  all  the  residents  are  reassured. 

“I’m  worried  about  the  radiation,  because  it  could  affect  me  later  in  life,”  said  Treasure 
Island  resident  Tati  Woodard,  16.  “They  paid  some  people  to  move  off  the  island.. .Parts  of 
the  island  are  still  closed  off  because  of  the  radiation.” 

According  to  the  Treasure  Island  Development  Authority,  some  residents  have  been  paid  to 
move  off  the  island,  for  reasons  that  include  nearby  Navy  clean  ups  of  solid  waste.  Officials 
at  the  California  Environmental  Protection  Agency  say  the  levels  of  contamination  of  homes 
on  Treasure  Island  have  not  been  identified  as  “unsafe”  at  this  time. 

Currently,  about  2,000  people  live  on  Treasure  Island,  but  that  number  is  slated  to  increase 
in  the  next  few  years.  Recently,  the  U.S.  Navy  began  transferring  ownership  of  Treasure 
Island  to  the  city  of  San  Francisco  fhttp://archives. sfexaminer.com/sanfrancisco/sf-receives- 
first-maj  or-transfer-of-land-for-maj  or-treasure-and-verba-buena-islands-proi  ect 
/Content?oid=2Q2i67fh  encouraging  residents  of  nearby  Yerba  Buena  Island  to  relocate 
there.  The  Treasure  Island  Development  Authority  approved  plans  to  add  approximately 
8,000  new  homes  and  140,000  square  feet  of  real  estate  space  to  the  island. 
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Many  buildings  on  Treasure  Island  are  closed  and  marked  as 
radioactive,  which  concerns  several  of  the  families  who  live 
there.  (Chaz  Hubbard/Youth  Radio) 

Robert  Williams,  16,  used  to  live  on  the  island  as  a child.  He  said  his  parents  weren’t  aware 
of  the  radiation  warnings  when  they  first  moved  to  the  island. 

Williams  says  living  with  the  radiation  risk  meant  taking  certain  precautions.  “You  can’t 
grow  on  the  island’s  soil,  they  have  to  be  in  a bed  or  put  with  new  fresh  soil  in  a pot,”  he 
said.  “This  ground  is  questionable.  You  have  to  test  it.“ 

“I  have  to  salute  the  residents  of  Treasure  Island  for  what  they  have  to  go  through  while  the 
Navy  does  their  investigation  and  cleanup,”  said  Navy  Environmental  Coordinator,  Keith 
Forman.  He  says  that  environmental  data  indicates  that  it  is  safe  for  the  residents  to 
continue  living  on  the  island  while  continued  investigation  and  cleanups  take  place. 
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A large  art  installation  near  the  water's  edge  on  Treasure  Island.  Situated  in  the  bay  between  Oakland  and  San  Francisco,  the 
island's  location  makes  it  a coveted  location  for  future  housing  projects.  (Chaz  Hubbard/Youth  Radio) 

But  not  all  the  residents  are  reassured. 

“I’m  worried  about  the  radiation,  because  it  could  affect  me  later  in  life,”  said  Treasure 
Island  resident  Tati  Woodard,  16.  “They  paid  some  people  to  move  off  the  island... Parts  of 
the  island  are  still  closed  off  because  of  the  radiation.” 

According  to  the  Treasure  Island  Development  Authority,  some  residents  have  been  paid  to 
move  off  the  island,  for  reasons  that  include  nearby  Navy  clean  ups  of  solid  waste.  Officials 
at  the  California  Environmental  Protection  Agency  say  the  levels  of  contamination  of  homes 
on  Treasure  Island  have  not  been  identified  as  “unsafe”  at  this  time. 

Currently,  about  2,000  people  live  on  Treasure  Island,  but  that  number  is  slated  to  increase 
in  the  next  few  years.  Recently,  the  U.S.  Navy  began  transferring  ownership  of  Treasure 
Island  to  the  city  of  San  Francisco  (http://archives.sfexaminer.com/sanfrancisco/sf-receives- 
first-major-transfer-of-land-for-major-treasure-and-yerba-buena-islands-project 
/Content?oid=2Q3i673),  encouraging  residents  of  nearby  Yerba  Buena  Island  to  relocate 
there.  The  Treasure  Island  Development  Authority  approved  plans  to  add  approximately 
8,000  new  homes  and  140,000  square  feet  of  real  estate  space  to  the  island. 
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Plans  under  consideration  to  expand  ferry 
service  in  Bay  Area 


By  Tom  Vacar,  Reporter  CONNECT 

LARKSPUR,  Calif.  (KTVU)  - Ferry  ridership  from  Larkspur  tripled  Friday  - 
compared  to  a normal  Friday  - thanks  to  the  Doyle  Drive  shutdown. 

Ferries  are  growing  in  importance,  not  just  for  commuting,  but  during 
transportation  disruptions  elsewhere. 

Almost  since  there  was  a San  Francisco,  there's  been  some  sort  of  private  or 
public  ferry  service  for  people  and  freight,  including  people  in  their  cars. 

East  Bay  ferries  have  been  running  since  the  beginning.  The  Golden  Gate  Ferry 
began  45  year  ago  as  the  Golden  Gate  Bridge  became  more  and  more  a choke 
point. 

But,  it  was  the  Loma  Prieta  earthquake  that  closed  the  Bay  Bridge  in  the  blink  of 
an  eye  that  gave  ferries  a clear  path  to  the  future  as  an  emergency  alternative. 

That  was  set  in  stone  with  the  formation  of  WETA,  the  Water  Emergency 
Transportation  Authority  which  you  know  as  SF  Bay  Ferry. 

"WETA  is  required  to  coordinate  the  emergency  response,  the  emergency  water 
transit  response  to  a regional  incident,  not  just  for  quote  ‘regional  emergencies’  but 
also  for  the  kinds  of  incidents  that  you'd  expect  in  an  aging  infrastructure,"  says 
Ernest  Sanchez  of  the  Water  Emergency  Transportation  Authority. 

Ferries  have  a distinct  advantage.  "The  ferries  can  come  in  and  then,  due  to  their 
ability  to  be  quickly  deployed  and  very  efficiently  deployed,  really  lend  a hand  and 
that's  what  we've  been  seeing  more  and  more  of  in  the  last  few  years,"  says 
Sanchez. 

As  they  have  become  more  popular  for  commuters,  the  number  of  ferries  has 
grown  and  the  Water  Emergency  Transportation  Authority  has  ordered  two  new 
boats  with  plans  to  order  several  more  in  the  near  future  as  they  contemplate 
reintroducing  service  to  Richmond,  and  new  service,  in  the  coming  years  to 
Berkeley  and  Treasure  Island. 

That  means  more  ferries  for  commutes  as  well  as  for  transportation  system 
emergencies  or  interruptions  such  as  the  BART's  Transbay  Tube  maintenance 
shut  downs  for  several  days  in  August  and  September.  "And  we're  gonna  be 
doubling  our  service  between  the  Eastbay  and  San  Francisco,"  says  Sanchez. 

Between  them,  SF  Bay  and  Golden  Gate  Ferries  carry  well  over  4 million 
passengers  a year. 
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Treasure  Island  Is  the  New  Alcatraz  Thanks 
to  $50M  Public  Art  Project 


By  Sarah  Medina  on  July  23,  2015  3:00  PM 


The  SF  Arts  Commission  predicts  a massive  population  boom  on  Treasure  Island  thanks  to  bigime  development 
plans  that  will  bring  new  residences,  hotel  rooms,  and  major  public  art.  Would  you  move  to  Treasure 
Island?  (Photo  via  San  Francisco  Travel) 


Treasure  Island  is  home  to  a pretty  good  monthly  flea  market  and  a great  annual  music 
festival.  But  aside  from  that,  there's  not  much  reason  to  visit  beyond  the  standard  trans- 
bridge drive-by.  But  now,  the  San  Francisco  Arts  Commission  (SFAC)  hopes  to  change  that 
with  a massive  transformation  expected  to  entice  locals  and  tourists  alike. 


■ 


SF  Housing  Project  Forcing  Yerba  Buena  Island  Tenants  to  Move...  http://www.nbcbayarea.com/news/local/New-SF-Housing-Project-For. . . 


A 

HOME  | NEWS  | WEATHER  | INVESTIGATIVE  UNIT  | ENTERTAINMENT  | SPORTS  | TRAFFIC  | CONTACT  US 
LOCAL  CALIFORNIA  U.S.  & WORLD  SPORTS  HEALTH  TECH  WEIRD  WEATHER  REAL  ESTATE  BLOC 


SAN  FRANCISC 

C 

THE  LATEST  NEWS  FROM  AROUND  SAN  FRANCISCO 

EAST  BAY  | NORTH  BAY  | PENINSULA  | SAN  FRANCISCO 

New  SF  Housing  Project  Forcing  Yerba  Buer 
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By  Michelle  Roberts 
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Tenants  living  on  San  Francisco's  Yerba  Buena  Island  are  being  forced  to  move  out  after  the  city 
approved  a plan  with  a private  developer  to  replace  aging  Navy  buildings  in  the  area  with  luxury 
condos.  Michelle  Roberts  reports.  (Published  Thursday,  July  23,  2015) 


Tenants  living  on  San  Francisco's  Yerba  Buena  Island  are  being  forced  to  move 
out  after  the  city  approved  a plan  with  a private  developer  to  replace  aging  Navy 
buildings  in  the  area  with  luxury  condos. 

For  dozens  of  families,  that  means  leaving  San  Francisco  or  move  to  Treasure 
Island,  where  their  lease  will  be  honored.  Residents  took  to  the  steps  of  San 
Francisco  City  Hall  and  called  for  more  affordable  and  safe  housing. 

• SF  Implements  Pee-Repellant  Paint  Program 

"We're  middle  class,  working  class  neighborhood,"  said  Geoff  Rayner,  who  wants 
to  continue  raising  his  four  kids  on  the  historic  Yerba  Buena  Island.  "We  really  love 
our  community." 

Yerba  Buena  Island  residents  have  until  September  to  either  accept  a cash  offer 
from  the  city  or  move  down  the  hill  to  an  apartment  on  Treasure  Island. 

• Boyfriend  Charged  in  Reality  TV  Star  Death 

Officials  said  there  are  40  occupied  apartment  units  on  Yerba  Buena  Island.  The 
apartments  are  part  of  the  old  Navy  quarters,  which  are  due  to  be  torn  down  this 
fall. 

The  tear  down  of  the  buildings  are  part  of  the  first  phase  of  a 20-year,  $5  billion 
plan  San  Francisco  made  with  Lennar  Constitution  to  build  8,000  apartment  on 
Yerba  Buena  Island  and  Treasure  Island.  The  project  also  includes  adding  ferry 
service  to  the  city. 
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• Seau's  Family  Not  Invited  to  Speak  at  HOF  Induction 

In  addition,  other  amenities  like  a hotel  with  sprawling  views  of  the  Bay  are  in  the 
plan. 

"I  think  you  lose  the  diversity,"  Rayner  said,  adding  his  family  is  not  excited  about 
what  is  being  offered. 

• Start-Up  Called  Out  For  Trashing  Dolores  Park 

The  apartment  units  they  could  move  into  on  Treasure  Island  are  substantially 
smaller  and  steps  away  from  Navy-owned  land  where  contractors  have  previously 
found  elevated  radiation  levels. 

The  Navy  admits  contaminates  like  arsenic  and  dioxins  have  been  found  near  the 
housing  area. 

• Bumgarner  Tops  MLB  List  of  Best-Selling  Jerseys 

The  Navy  is  responsible  for  cleaning  up  the  hazardous  site,  which  on  Thursday 
appeared  to  involve  testing  for  toxins  in  the  area. 

The  lease  agreement  for  Treasure  Island  properties  states  tenants  shall  not  disturb 
the  soil  near  their  unit  or  plant  anything. 

• Bowe  Bergdahl  Spotted  at  Illicit  NorCal  Pot  Farm  During  Raid 

City  leaders  said  the  Department  of  Public  Health  deemed  Treasure  Island  safe. 

Rayner  said  that  is  a promise  he  would  like  to  believe. 

• i updated i WWE  Terminates  Contract  With  Hulk  Hogan 

"We  love  SF,"  he  said.  "We  really  want  to  be  part  of  it." 

Published  at  7:08  PM  PDT  on  Jul  23,  2015 
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Uncorked:  Winemaker  has  his  own  metropolis  on  Treasure 

Island 

Published:  Friday,  July  31, 2015  10:45  a.m.  CDT 

The  buzz  on  Treasure  Island  came  from  more  than  unmanned  drones  that  flew  overhead. 

As  raindrops  rode  a cold  breeze  that  whipped  up  off  the  San  Francisco  Bay  pelting  the  parched  urbanized  industrial  area,  visionary 
winemaker  Bryan  Kane  stood  before  the  buildings  that  house  his  ever-expanding  projects. 

He  had  his  own  buzz  of  unlimited  energy  from  The  Winery  SF,  where  wine  barrels  stacked  from  floor  to  ceiling  in  a massive  beige  building 
once  used  to  build  naval  aircraft  and  later  as  a set  for  a prime-time  TV  show,  to  other  tasting  rooms  all  within  a nearby  corridor. 

While  drones  circled  his  property  as  part  of  an  artist's  project  for  Burning  Man  2015,  Kane  is  a virtuoso  with  the  ability  to  creatively 
re-purpose  old  buildings,  create  a fun  environment,  tap  into  local  artists  and  make  great  wines  under  his  four  different  labels  and  a fifth 
that  contracts  his  winemaking  services. 

An  "Afternoon  With  Bryan  Kane"  could  be  a novel  or  feature  film.  Who  knows  - both  could  be  projects  he  might  be  willing  to  do. 
Winemaker  spotlight 

The  wine  business  was  about  a way  to  connect  with  people. 

What  Kane  has  built  on  Treasure  Island  in  San  Francisco  is  a wine  metropolis  where  connections  are  made.  The  waterfront  bocce  ball 
courts,  red  picnic  tables,  deck  where  patrons  can  mingle  or  bands  can  play  all  stand  as  places  where  wine  lovers  can  congregate. 

Boats  have  been  known  to  tie  up  at  a nearby  dock  and  let  passengers  off  for  tastings.  An  artist  houses  a huge  metal  heart  sculpture  behind 
the  Vie  and  Sol  Rouge  tasting  rooms.  The  newest  Kane  vision  turned  what  was  once  a Naval  submarine  training  station  into  a tasting  room 
for  Sottomarino,  where  only  Italian  varietals  grown  in  California  are  poured. 

All  are  less  than  a block  away  from  the  Winery  SF.  Housed  in  a red  shack  is  Vie.  Its  Rhone  varietals  are  brilliant.  The  Les  Amours  Syrah 
2012  ($42)  remains  an  unmistakable  gem  even  as  Kane's  former  assistant,  Todd  Seaver,  has  assumed  winemaking  duties.  Beautiful  fruit 
aromas  of  ripe  blueberry  and  raspberry  fill  the  air  as  the  bottle  is  opened.  Tobacco,  leather,  thyme  and  white  pepper  join  the  fruit  flavors 
that  follow  and  are  tied  up  nicely  by  an  olive  tapenade  note. 

Kane  joked  that  he  can  "pick  the  wine  out  of  a lineup  when  it's  opened"  because  of  its  distinct  nose.  Year  after  year  it  is  one  of  the  best 
Syrahs  made.  The  Las  Madres  2012  ($39)  is  less  flashy  and  has  a bold  personality  with  spice  and  game  notes.  Barrel  samples  from  2014 
showed  incredibly  well  as  Kane's  reputation  for  contracting  the  best  growers  has  paid  off  in  California’s  pronounced  three-year  drought. 

A neighboring  red  barn  door  slides  open  to  reveal  the  Sol  Rouge  tasting  room,  Kane's  wines  made  from  vines  planted  at  1,800  feet  in  high 
density  rows  in  the  Red  Hills  Appellation.  A remote  outpost  north  of  Napa  Valley,  Sol  Rouge  - "red  soil"  in  French  - is  planted  in  volcanic  red 
soils  in  the  Mayacamas  Mountain  Range  on  step  hillsides  with  slopes  up  to  60  percent. 

The  wine's  resulting  intensity  and  grace  is  astounding.  The  Sol  Rouge  Gypsy  Rouge  2012  ($28)  has  wild  berry,  black  cherry  and  even  cherry 
cola  flavors.  There's  also  a little  sage  note  and  a minerality  that  keeps  the  wine  very  silky  on  the  finish. 

Vie  and  Sol  Rouge  have  the  large  gathering  space  at  The  Winery  SF,  which  has  been  used  by  Google  and  other  companies  for  staff  outings. 
This  latest  wine  foray  is  Kane’s  most  unique  setting. 

A metal  hatch  is  the  access  point.  The  rooms  simulate  conditions  on  a submarine.  The  tasting  bar  has  a drain  and  water-tight  steel  doors.  It 
was  once  a training  station  for  underwater  repairs;  trainees  would  complete  a task  before  the  room  flooded.  An  overhead  hatch  would  be 
their  only  way  to  swim  out.  Claustrophobia  continued  into  what  Kane  dubbed  "The  Red  Room,"  a tiny  room  lit  only  by  a red  light  and 
accessed  by  ducking  into  a narrow  hatch.  A balcony  provides  a second-floor  seating  area  with  extended  views  of  the  nearby  Bay  Bridge. 

”1  wanted  to  make  classic  Italian  wines,"  said  Kane  who  used  red  varietals  Soppaffino,  Primotivo,  Lagren,  Dolcetto  and  Sangiovese  and 
Pinot  Grigio  and  Muscat  Caneli  on  the  white  wine  side.  "Not  big  round  ones.  My  point  of  reference  is  the  wine  that  I like  to  drink.  Then  I set 
out  to  establish  relationships  with  great  growers." 

As  winemaker  for  Howell  Mountain  Vineyards  Kane  works  with  old  vines  to  produce  structured  Zinfandel  and  Cabernet  Sauvignon. 
Judicious  with  his  usage  of  oak,  the  wines  feel  like  authentic  representations  of  the  vintage.  The  2013  Cabernet  Sauvignon  tasted  out  of  two 
different  barrels  is  showing  nicely.  It's  tight  and  young,  but  has  a wonderful  concentration  and  balance  of  fruit,  tannin  and  mountain  dust. 

As  Kane  climbed  from  barrel  to  barrel  to  show  off  his  upcoming  vintages  with  child-like  enthusiasm,  he  pondered  what  could  be  the  next 
big  thing  in  wine.  After  a barrel  sample  of  the  Howell  Mountain  Cabernet  Franc  2014,  which  will  be  released  next  fall,  Kane  might  have  the 
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wine  that  turns  a niche  varietal  into  one  with  a strong  following. 

• James  Nokes  writes  a bi-weekly  wine  column  for  the  Daily  Chronicle.  He’s  been  tasting,  touring  and  collecting  in  the  wine  world  for 
several  years.  Contact  him  at  news@daily-chronicle.com. 
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Q&A:  San  Francisco  Public  Press  Reporter  Kevin  Stark  on  Sea  Level  Rise  and  Bay  Area 
Preparations 


by  Eric  Simons  on  July  30,  2015 


Built  on  landfill  for  the  1939  Golden  Gate  International  Exposition,  Treasure  Island  will  get  8,000  homes,  235,000  square  feet  of  retail  and  three 
hotels,  plus  300  acres  of  open  space.  Developers  plan  to  protect  against  seas  3 feet  higher  with  a berm  that  could  be  raised  over  decades.  (Photo  by 
Peter  Snarr,  San  Francisco  Public  Press) 


ike  every  body  of  water  that  opens  onto  a global  ocean,  San  Francisco  Bay  is  virtually  guaranteed  to  rise  several  feet  in  coming  decades,  climate 
scientists  say.  But  that  has  not  deterred  real  estate  developers  from  proposing  and  building  billions  of  dollars  worth  of  new  homes  and  offices  in 
bayfront  areas  that  current  climate  change  predictions  show  could flood  by  century’s  end.  ” 

So  begins  an  excellent  story  posted  this  week  by  Kevin  Stark,  Michael  Stoll,  and  Winifred  Bird  at  the  San  Francisco  Public  Press.  Based  on  more  than 
eight  months  of  reporting,  the  story  details  the  Bay  Area’s  high  risk  under  most  sea-level  rise  scenarios  — and  the  difficulties  local  and  regional 
agencies  have  had  in  planning  for  the  future.  Read  the  full  report  at  http://sfpublicpress.org/searise 

We  talked  to  Kevin  Stark  by  phone  this  morning  to  ask  him  about  the  challenges  of  thinking  about,  and  reporting  on,  sea  level  rise  in  the  Bay  Area. 

Eric  Simons:  Why  sea  level  rise? 

Kevin  Stark:  It  was  a simple  question,  as  it  always  is.  Michael  Stoll  wanted  to  do  a forward  looking  piece.  A lot  of  stories  we’d  both  read  were  static 
or  retrospective:  how  is  sea  level  rise  going  to  affect  our  communities  as  they  are  now?  Instead  we  wanted  to  look  at  what  was  being  built,  and  how  is 
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sea  level  rise  going  to  impact  what’s  actually  under  construction?  What  are  we  doing  now  that  in  the  future  we’ll  have  to  do  some  costly,  expensive 
fix?  Are  we  building  ourselves  into  a box? 

ES:  What  reporting  challenges  came  up? 

KS:  This  is  interesting.  There  really  needs  to  be  some  type  of  regional  solution  for  the  Bay,  because  if  San  Francisco  builds  a giant  seawall  it’s 
protected  but  the  water  gets  pushed  elsewhere.  There  needs  to  be  collaboration.  But  that  extends  to  the  way  cities  are  collecting  data  about  building. 
Every  city  has  a different  way  of  collecting  and  storing  data  about  where  they’re  building.  Within  the  data  there’s  ranges  of  accessibility,  it  comes  out 
in  all  different  formats.  There’s  a difficulty  in  getting  uniform  information.  And  in  the  same  way  there’s  a need  for  regional  collaboration  in  dealing 
with  sea  level  rise,  there  needs  to  be  regional  collaboration  in  collecting  and  storing  our  data. 

ES:  Was  there  anywhere  that  stood  out  as  either  particularly  prepared  or  particularly  unprepared? 

KS:  I’d  point  to  the  work  Emily  Duadale  did,  looking  at  a few  different  cities  and  how  prepared  they  are.  I would  say  most  cities  are  taking  steps,  to 
varying  degrees  of  expedience.  San  Francisco  for  example  has  done  a pretty  amazing  deep  dive  into  the  science,  has  come  up  with  some  useful 
inundation  maps  and  what  projections  to  use,  and  how  to  translate  projections  into  policy.  That’s  the  conversation  that’s  happening:  How  do  we 
translate  these  projections  into  actionable  policy?  While  those  conversations  are  happening,  there’s  also  a lot  of  construction  that’s  happening.  The  two 
figures  I was  thinking  about  last  night  are  the  roughly  $20  billion  in  projects  that  we  identified  — that’s  probably  not  near  the  total  that’s  being  built 
— and  then  the  Pacific  Institute  did  a study  on  what  would  be  the  cost  of  protecting  the  Bay,  just  for  infrastructure  currently  in  place,  and  it  was 
roughly  $60  billion.  You  think  about  those  two  numbers  and  it’s  kind  of  staggering. 

ES:  One  of  the  really  interesting  things  I saw  was  Mayor  Ed  Lee’s  line  about  needing  more  research  — that,  essentially,  it  will  be  easier  for 
future  generations  to  deal  with  sea  level  rise  because  the  exact  height  will  be  more  specific.  Did  you  hear  that  line  a lot? 

KS:  I think  the  biggest  thing  you  hear  when  you  talk  to  activists  who’ve  been  working  on  this  is  institutional  inertia.  It’s  politicians  who  have  a 
four-year  election  cycle  dealing  with  a 50-to-100  year  problem.  People  are  angry  about  housing  and  any  of  the  day  to  day  issues  they’re  dealing  with 
directly,  and  it’s  hard  to  get  people  active  about  climate  change  because  it’s  a slow  burning  process. 

ES:  Tell  me  a little  bit  about  yourself:  You’ve  been  at  the  Public  Press  for  six  years,  and  you’re  headed  to  the  Mcdill  School  of  Journalism  (at 
Northwestern)  in  the  fall? 

KS:  I started  with  the  Public  Press  before  there  was  a print  edition.  I worked  on  the  first  project,  which  was  the  city  budget  watchdog,  right  when  I 
first  moved  to  San  Francisco.  Which  was  an  incredible  way  to  move  to  the  city.  The  Public  Press  is  such  an  amazing  organization,  and  I’ve  watched  it 
grow  — when  we  first  published  stories,  we’d  put  them  on  the  web  site  and  who  knows  where  it  would  go,  because  we  were  building  a readership. 
Now  I feel  like  we’ve  carved  out  a space. 

I’m  going  to  be  doing  a one-year  master’s  program,  and  also  got  a Comer  Scholarship  to  do  environmental  reporting.  I want  to  keep  doing  climate 
change  work,  and  I’m  really  interested  in  sea  level  rise.  This  project  could  be  picked  up  and  put  into  other  cities.  So  I’ll  continue  to  follow  up. 

Visit  sfpublicpress.ore/searise  for  the  story,  as  -well  as  accompanying  articles,  graphics,  photos  and  maps  that  appear  in  the  summer  2015  print  edition 
of  the  San  Francisco  Public  Press.  Find  out  where  to  buy  a copy  or  order  online  at  sfvr.es/bwvaver 

See  more  articles  in:  Climate  Change 
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History  of  Displacement  and  Development  on  Yerba  Buena  Island 


International 


- In  the  wake  of  the  imminent  eviction  of  over  100  people  on  Yerba  Buena  Island,  the  Anti-Eviction  Mapping  Project  is  releasing  a timeline  detailing  the  history  of 
dispossession  and  development  on  the  island:  https://antievlctlonmaD.sauarespace.com/verba-buena-develoDment.  The  map  outlines  numerous  projects  that  h; 
displaced  people  on  the  former  Goat  Island,  from  the  the  colonial  project  that  displaced  indigenous  inhabitants,  to  the  US  Navy  project  that  toxified  the  region  ai 
created  Treasure  Island,  to  the  current  luxury  development  project  proposed  by  the  City  of  San  Francisco,  which  would  wipe  out  40  homes  and  replace  them  wit 
units  of  luxury  condos. 
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In  37  days  in  September  of  2015,  over  100  residents  comprising  40  households  on  San  Francisco's  Yerba  Buena  Island  will  be  forcibly  evicted  from  their  homes.  On  July 
23rd,  residents  facing  eviction  gathered  with  Eviction  Free  San  Francisco  and  multiple  community  groups  on  the  steps  of  City  Hall  to  hold  a press  conference  and  protest 
their  imminent  eviction.  Numerous  tenants  gave  speeches,  and  others  wore  hazmat  suits  calling  attention  to  the  relocation  proposed  by  the  city,  which  would  place  them 
all  on  Treasure  Island,  which  is  known  to  be  toxic. 

As  they  wrote  in  their  demand  letter,  which  was  delivered  to  each  Supervisor  and  the  Mayor: 

"As  representatives  of  the  40  households  about  to  be  evicted  on  Yerba  Buena  Island,  we  are  appealing  to  you  today  to  mitigate  the  seventy  of  our  imminent  displacement 
in  September  2015.  We  represent  over  100  people,  from  children  to  seniors,  all  of  whom  are  demanding  the  rtght  to  return  to  our  homes  and  community  after  the 
scheduled  development  on  Yerba  Buena  Island  subsumes.  With  support  from  Eviction  Free  San  Francisco,  the  Plaza  16  Coalition,  Somcan,  Senior  and  Disability  Action, 
the  Anti-Eviction  Mapping  Project,  and  other  community  groups,  we  held  a press  conference  outside  of  City 

Hall  at  11:30  today  to  demand  the  following  steps  be  taken  to  guarantee  our  right  to  safe  and  affordable  housing,  the  longevity  of  our  existing  community,  and  the  ability 
to  remain  in  San  Francisco: 

1.  Before  any  displacement  occurs,  now  scheduled  for  September  2015,  we  request  a public  hearing  on  the  eviction  procedure  and  development  plan.  We  have  many 
grievances  with  the  current  process,  and  thus  far  our  grievances  have  been  ignored  by  the  City  and  its  representatives.  Because  the  Board  of  Supervisors  is  about  to 
recess  for  August,  and  because  the  residents  are  scheduled  to  be  displaced  before  the  Supervisors  resume  office,  the  community  demands  an  immediate  stay  so  that 
residents  can  participate  in  a public  hearing  at  City  Hall  after  the  summer  recess. 


2.  We  are  currently  being  offered  two  choices  post-eviction:  We  can  either  accept  housing  on  toxic  lands  on  Treasure  Island  or  take  a paltry  relocation  payment  of 
$5,500— the  same  as  an  Ellis  Act  relocation  payment.  As  advocates  of  Ellis  Act  reform  have  repeatedly  pointed  out,  the  current  compensation  is  far  from  adequate  to 
acquire  permanent  housing  in  the  city  in  which  one  bedrooms  are  averaging  close  to  $4,000/month.  We  demand  a third  option— the  right  to  return  to  our  homes  and 
community  at  an  affordable  rate  post-development.  Furthermore,  we  humbly  request  assistance  in  the  interim  as  the  development  is  built. 


3.  We  demand  that  development  on  Yerba  Buena  Island,  now  scheduled  to  be  conducted  by  Lennar  and  Sullivan,  be  100%  affordable,  and  indusionary.  This  Is  public 
land,  why  should  it  not  be  in  public  hands?  Given  the  amount  of  research  that  has  come  out  proving  the  shrinkage  in  affordable  housing  in  San  Francisco,  it  would 
behoove  the  city  to  create  100%  affordable  housing  on  the  island  and  not  285  luxury  units.  The  City  has  failed  to  meet  its  affordable  housing  goal  over  the  last  five  years, 
and  if  one  takes  into  account  loss  of  rent  controlled  housing  stock,  the  City  has  only  met  14%  of  its  five-year  goal  (see  http://www.anBevtctlonmaDDlnoprolect.net 
/develop.htmll.  YBI  is  owned  by  the  City  of  San  Francisco,  and  thus  the  city  should  be  willing  to  intervene  to  create  affordable  housing  for  its  residents,  who  are  rapidly 
being  displaced  from  not  only  their  homes  but  from  the  city  altogether." 

The  protest  was  covered  by  numerous  news  sources  such  as: 
http://sfbav.ca/2015/07/24/verba-buena-residents-fiqht-eviction/ 


http://www.nbcbavarea.com/news/local/New-SF-Houslno-Pro1ect-Forclno-Yertia-Buena-Island-Tenants-to-Move-318360811.html 

http://www.demotix.com/photo/817_52_65/san-francisco-tenants-protest-eviction-notice-after-naw-sells-land 
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TOXICITY 

Congress  allocates  an  additional 
Jio.W  in  funding  for  continued 
contamination  cleanup  on  Treasure 
Island.  Afterall,  as  the  NYT  reported 
in  2006,  T1  'could  turn  to  jelly  in  an 
earthquake,  according  to  a report 
prepared  for  the  city  by  seismic 
experts:  there  is  a toxic -waste 
problem  because  of  leaks  from 
underground  oil -storage  tanks  at 
the  Treasure  Island  Naval  Station, 
and  the  only  public  roadway  onto 
the  islands  is  by  way  of  hairpin 
exits  from  the  San  Francisco- 
Oakland  Bay  Bridge.’ 
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PROTEST  AT 

City  Hall 

Residents  facing  eviction  gathered 
with  Eviction  Free  San  Francisco 
and  multiple  community  groups  or 
the  steps  of  City  Hall  to  hold  a pres 
conference  and  protest  their 
imminent  eviction.  As  they  wrote  ii 
their  demand  letter,  which  was 
delivered  to  each  Supervisor  and 
the  Mayor,  "As  representatives  of 
the  40  households  about  to  be 
evicted  on  Yerba  Buena  Island,  we 
arc  appealing  to  you  today  to 
mitigate  the  severity  of  our 
imminent  displacement  in 
September  2015.  We  represent  over 
100  people,  from  children  t 


https:/yantlev_lc!:lonmap,5quare;p3.c.e.coiTi/Ye, 


;rba  Buena  Island  residents  fight  against  evictions  prompted  by  dev...  http://www.mercurynews.com/crime-courts/ci  28533477/yerba-buena. . 


development 

Bay  City  News  Service 

POSTED:  07/24/2015  10:57:06AMPDT  | UPDATED:  3 DAYS  AGO 


3 COMMENTS 


SAN  FRANCISCO  - Residents  of  Yerba  Buena  Island  faced  with  eviction  by  the  city  of  San 
Francisco  to  make  room  for  new  development  are  refusing  to  leave  without  a fight. 
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The  40  households  on  Yerba  Buena  Island,  comprising  about  100  people,  have  been  given 
an  option:  either  take  roughly  $5,000  and  move  off  the  island  or  move  into  an  apartment  on 
Treasure  Island,  accessible  from  Yerba  Buena  Island  via  a small  road. 


Many  of  the  residents  who  showed  up  at  San  Francisco  City  Hall  today  to  protest  the 
eviction  said  they  don't  like  either  option  and  want  Mayor  Ed  Lee  to  allow  them  to  stay  in 
their  homes. 


The  city  has  given  them  until  September  to  decide,  but  residents  said  they  want  relocation 
assistance  until  development  is  complete  and  the  right  to  return  to  the  island. 

But  with  95  percent  of  the  housing  on  the  island  expected  to  be  market  rate,  there  won't  be 
enough  affordable  housing  for  all  the  original  residents. 

Betty  Mackey,  who  has  lived  on  Yerba  Buena  Island  for  11  years  and  considers  the  island 
home,  said  the  community  is  so  close  that  many  have  keys  to  each  other's  homes. 

She  said  the  community  that  has  been  built  on  the  island  since  the  U.S.  Navy  handed  it  over 
to  San  Francisco  in  2007  will  be  demolished  to  make  way  for  "exclusive  luxury  homes  for 
the  ultra-rich." 


The  city  has  always  planned  to  develop  both  Yerba  Buena  Island  and  Treasure  Island  and  in 
2011  the  San  Francisco  Board  of  Supervisors  approved  the  20-year  development  of  the  site. 
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The  discovery  of  contaminated  soil  and  a 
subsequent  environmental  analysis  have 
postponed  development. 

But  the  incredible  housing  demand  in  the 
Bay  Area  and  islands'  sweeping  views  of 
both  San  Francisco  and  the  East  Bay  have 
developers  eager  to  move  forward  on  the 
project. 


The  development  is  a joint  venture  between 

Lennar  Corporation,  Kenwood  Investments,  Wilson  Meany  and  Stockbridge  Investments 
and  is  expected  to  cost  roughly  $1.5  billion. 


According  to  Wilson  Meany's  website,  the  former  naval  site  will  be  transformed  into  two 
neighborhoods  with  up  to  8,000  residences,  with  25  percent  designated  for  affordable 
housing. 

But  Mackey  said  the  land  belongs  to  the  public  and  that  the  plan  should  include  additional 
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Yerba  Buena  Island. 


The  Treasure  Island  Development  Authority,  the  non-profit,  public  benefit  agency  dedicated 
to  the  economic  development  of  the  former  naval  station,  approved  the  first  of  four  phases 
of  development  on  Treasure  Island  and  Yerba  Buena  Island  in  May  and  accepted  transfer 
from  the  U.S.  Navy  of  290  acres  of  property.  Additional,  smaller  land  transfers  will  be  made 
over  the  next  seven  years. 
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Protesters  shared  stories  about  raising  their  children  within  the  island's  small,  tight  knit 
community. 


They  maintained  that  they  are  being  displaced  to  make  room  for  luxury  development  and 
said  they  don't  dare  move  to  Treasure  Island  because  of  the  health  hazards  associated  with 
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the  high  levels  of  toxins  detected  in  the  ground,  stemming  from  the  years  when  the  island 
was  a naval  base. 

Yerba  Buena  Island  residents  and  others  advocating  against  displacement  of  residents  to 
make  way  for  luxury  housing,  held  signs  at  the  protest  today  that  read  "No  Luxury  Island 
For  The  Rich,"  "Public  Land  for  Public  Hands"  and  "Forced  Relocation  to  Treasure  Island. 
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Other  residents  dressed  up  in  white  hazmat  suits  to  represent  the  wardrobes  they  feel  are 
appropriate  for  anyone  living  on  Treasure  Island,  due  to  the  hazardous  materials  detected  in 
the  soil. 

Treasure  Island  residents  are  prohibited  from  planting  gardens  in  their  soil  or  letting 
children  dig  in  the  dirt  in  their  lawns. 

Certain  areas  of  Treasure  Island  remain  off-limits  to  the  public  due  to  ongoing  U.S.  Navy 
environmental  analysis  activity,  according  to  the  Treasure  Island  Development  Authority. 

The  plans  for  the  new  project  include  300  acres  of  public  parks  and  open  space  and  aim  to 
create  one  of  the  "most  transit-oriented  sustainable  developments  in  the  country"  with  a 
new  feriy  terminal  providing  access  to  San  Francisco,  according  to  the  developer's  website. 

Residents  today  said  that  they  don't  want  to  stand  in  the  way  of  change,  but  that  they  don't 
feel  included  in  the  process.  They  said  they  want  their  concerns  to  be  heard  before  the  Board 
of  Supervisors  at  a public  hearing. 

The  Board  of  Supervisors,  however,  goes  on  recess  during  August  and  members  of  the  Yerba 
Buena  Island  community  have  only  until  September  to  vacate  their  homes. 
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townhouse  when  sewer  pipes  break  after  Lennar’s  vibro-compaction 

July  24,  2015 

After  sewage  spill,  Treasure  Island  family  put  on  high  alert 

by  Carol  Harvey 

On  May  29,  2015,  on  the  Golden  Gate  Bridge  side  of  Treasure  Island,  smelly  brown  chocolate  ooze  began  to  gush  from  the  Lundgren  family’s  1201-B 
Bayside  Drive  faucets. 

The  other  side  of  the  island  had  just  trembled.  Between  the  Job  Corps  grounds  and  the  San  Francisco  Bay  Bridge,  Lennar  Corp.  engineers  had 
penetrated  50  feet  of  soil  with  huge  vibrating  bores. 


Lennar  engineers  used  this  vibro-compaction  bore  on  Treasure  Island  which  may  have 
caused  sinkholes  to  form  and  pipes  to  break  across  the  island  and  feces  to  flood  into 
the  Lundgren  townhouse.  - Photo:  Carol  Harvey 


Broken  pipes  and  sinkholes 

Following  these  vibro-compaction  tests  to  compress  liquefaction-prone  fill  for  high  rise  construction,  pipelines  broke  and  sinkholes  collapsed  in  a 
straight  line  east  to  west  across  the  island.  Behind  the  Starburst  Barracks  on  the  east,  a gaping  hole  opened.  At  the  centrally  located  elementary  school 
playground,  feces-filled  puddles  welled. 

Near  the  northwestern  shore  in  the  Lundgren  home,  for  the  next  six  weeks,  pipes  malfunctioned  and  excrement  exploded  from  faucets,  toilets,  shower 
heads  and  electrical  outlets.  Forced  to  drink  poisoned  water  and  mop  feces  from  their  floors,  the  Lundgrens  became  violently  ill. 

Had  Lennar’s  Friday,  May  29,  attempt  to  compress  liquefaction-prone  dirt  to  prevent  high-rise  collapse  in  earthquakes  touched  off  three  worsening 
sewage  surges  into  the  Lundgren  townhouse  over  the  following  six  weeks? 

During  the  second  June  19  outflow,  according  to  Kathryn  Lundgren,  “Our  upstairs  bathtub,  sink  and  toilet  filled  up  with  raw  sewage  with  [feces] 
floating  in  it.” 


A month  later,  on  July  9,  2015,  in  a Brobdingnagdian  torrent.  “Raw  sewage  gushed  out  of  every  orifice  of  the  house,  top  to  bottom,  upstairs  and 
downstairs,  all  over  the  floor,”  said  Kathryn.  Brown  water  poured  from  faucets,  shower  heads,  toilet  bowls.  Human  waste  oozed  through  electrical 
outlets,  ruining  a dishwasher,  a dryer  and  a $700  washing  machine. 
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“We  had  basically  a houseful  of  shit.” 

After  the  first  feces  outpouring,  “When  the  water  went  clear,  we  assumed  it  was  OK,”  said 
Kathryn.  The  John  Stewart  Co.,  the  property  managers,  had  not  alerted  them  to  water  danger,  so 
they  kept  drinking  it.  When  everyone  developed  dehydrating  diarrhea  and  flu-like  symptoms,  they 
assumed  they  had  caught  cold  or  eaten  spoiled  food.  Then  Quinn,  16,  “erupted  with  giant  hives  all 
over  her  face  and  her  body.” 

On  the  day  of  the  second  flood,  Friday,  June  19,  Kathryn’s  youngest  daughter  found  her  father  face 
down  in  the  front  yard,  seizing.  Family  and  friends  took  him  to  the  emergency  room.  Kathryn  now 
believes  drinking  and  mopping  toxic  water  touched  offhis  convulsions. 

Rust  and  hair  clogs 

After  the  first  deluge,  Kathryn  gave  John  Stewart  a brown  water  sample,  holding  some  for 
independent  testing.  Employees  claimed  the  water  was  tinged  with  rust  from  maintenance  in  an 
adjoining  unit. 

After  the  second  eruption  in  June,  Kathryn  phoned  Emergency  Maintenance.  They  snaked  the  pipes 
and  “blamed  [the  overflow]  on  a clogged  drain  from  our  hair.” 

Don’t  use  the  water! 

On  Thursday,  July  9,  every  outlet  spewed  raw  sewage  and  would  not  stop. 

“Your  first  instinct  is  to  jump  in  and  try  to  sop  it  up  with  towels  and  clothes  as  fast  as  it’s  coming  out,”  said  Lundgren.  Maintenance  “didn’t  even  bring 
in  a Shop-Vac  to  clean  up  the  water.”  By  that  time,  the  Lundgrens  had  swabbed  up  most  of  the  dark  brown  mess.  It  hadn’t  dawned  how  biologically 
toxic  the  effluent  was.  “Everybody  had  their  hands  in  it,”  she  said. 

Throughout  Friday,  July  10,  into  the  evening,  after  the  water  stopped  flowing  brown,  they  concluded  it  was  safe  and  drank  it. 

Late  that  day,  Villages  employees  clipped  a letter  to  the  Lundgren’s  door  warning, 
“Don’t  use  any  of  your  water  system.” 

“All  this  time,”  Kathryn  stated,  “John  Stewart  was  providing  us  with  no  potable  water.” 
Though,  like  any  municipal  water  system,  Treasure  Island’s  separate  pipes  should  carry 
sewage  and  potable  water  independently,  Kathryn  believes  the  water  lines  in  her  home 
were  sharing  material. 

The  Villages  communication,  titled  “Notice  of  Sewage  Line  Repairs,”  stated: 

“Dear  Residents: 

“The  plumbers  have  discovered  a major  blockage  in  the  sewer  lateral  that  affects  Units 
A and  B only.  The  plumbers  are  arranging  to  dig  out  the  lateral.  This  will  take 
approximately  three  to  five  days  to  complete.  The  Villages  has  provided  you  a key  for 
Unit  1122-B  Reeves  Court.  You  will  need  to  use  this  unit  for  all  your  shower  and  toilet 
needs.  Do  not  use  the  water  system  in  your  current  unit  as  the  waste  line  is  completely 
blocked.” 

The  Red  Alert  “Do  Not  Use”  is  rare.  This  highest  level  advisory,  according  to  the 
federal  Centers  For  Disease  Control,  forbids  tap  water  use  for  any  purpose  including 
flushing  toilets  and  bathing.  Stated  Kathryn,  “The  level  of  warning  that  John  Stewart 
sent  me  in  that  letter  [is]  only  issued  if  there’s  risk  of  biological,  chemical  or 
radiological  contamination,”  when  contact  with  skin,  lungs  or  eyes  could  be  lethal. 

By  drinking  water  they  believed  was  clear,  they  were  exposed  to  Hepatitis  A and  C, 
noroviruses,  antibiotics,  chemicals  and  radiation  - “whatever  else  was  in  it,”  Kathryn 
reported. 

Rat  and  dog  feces 

At  night  to  use  the  bathroom,  Kathryn’s  ill  teenage  pajama-clad  daughters  had  to  walk 
through  a field  to  an  empty  building.  “It’s  dark,  and  my  girls  are  by  themselves,”  said 

Rat  and  dog  feces  covered  the  floor.  Holes  in  the  unit’s  walls  were  troubling.  Both  girls  had  developed  breathing  problems  and  asthma.  They  were 
keenly  aware  such  gaps  signify  immediate  danger  from  exposure  to  asbestos,  lead  and  mold. 
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This  warning,  “Do  not  use  the  water  system,”  was  tacked 
onto  the  Lundgrens’  door  late  on  July  10  by  Treasure  Island 
Villages  manager  The  John  Stewart  Co.  (Click  to  enlarge.) 

- Photo:  Kathryn  Lundgren 


This  sinkhole  behind  Starburst  Barracks  next  to 
the  Job  Corps  fence  on  Treasure  Island  formed 
after  the  May  28-29  vibro-compaction  tests.  - 
Photo:  Sandra  Washington 
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In  the  morning,  the  teenagers  had  to  return,  brush  their  teeth  and  shower  in  a bathroom  with  no 
shower  curtain. 

I don’t  have  to  tell  you 


On  Monday,  July  12,  Kathryn’s  oldest  daughter,  Quinn,  observed  and  photographed  from  her 
bedroom  window  men  digging  in  the  street  below  her  house.  A single  terra  cotta  pipe  lay  beside  a 
trench. 


A John  Stewart  Co.  maintenance  crew  appears 
to  be  replacing  the  old  fragile  terra  cotta  pipes 
on  Treasure  Island  pipeline  outside  Lundgren 
townhouse  at  1201-B  Bayside  Drive,  though 
they  refused  to  say  what  they  were  doing.  - 
Photo:  Quinn  Lundgren 


She  worried  that  the  dust  they  were  raising 
would  cut  off  her  air  supply. 

Leaning  out  her  upstairs  bedroom  window,  she 
asked,  “What  are  you  guys  doing?” 

A blue-gloved  man  looked  up,  ignoring  her 
question.  Rebuffed,  she  remarked  sarcastically, 
“I  love  breathing  in  dirty  air!” 

The  need  for  answers  propelled  her  outside.  She 
repeated  her  question.  “I  have  a right  not  to  tell 
you,”  the  man  retorted.  He  refused  information 
to  a person  with  months  of  nausea  after  her 
home  was  flooded  with  feces.  “Quinn  is  sick  as 
a dog,”  said  Kathryn.  “Her  stomach  is  bugging 
her  all  the  time.  She’s  trying  to  be  cheerful.” 

Quinn  resented  his  deaf  ear  and  irresponsible 
rudeness. 

Kathryn  expressed  outrage.  “They  have  done 
nothing  that  they  are  supposed  to  do  to  provide 
for  the  safety  of  my  children.” 


This  Centers  for  Disease  Control  Drinking 
Water  Advisory  lists  four  levels  of  danger.  The 
Lundgren  family  was  advised  “Do  Not  Use”  the 
water,  the  highest  advisory  level.  (Click  to 
enlarge.) 


She  recalled  the  water  emergency  of  2012. 

Water  use  advisory  protocols  were  “delivered  to  [our  doors]  when  we  had  that  three-day  outage, 
when  the  (18-inch  cast  iron)  main  broke  in  the  front  of  the  island.”  ABC  Channel  7 headlines 
announced:  “Treasure  Island  Residents  to  Boil  Water  Until  Monday,  Water  Pipe  into  Island  Tested 
for  Contamination.” 


“They  brought  in  honey  buckets,  portable  toilets,  giant  truckloads  of  water.  The  Red  Cross  and  FEMA  had  an  emergency  truck  set  up.”  The  whole 
island  shut  down,  she  said.  The  whole  City  jumped  in. 

“They  have  done  nothing  that  they  are  supposed  to  do  to  provide  for  the  safety  of  my  children.” 

“This  time  there  was  no  identification  of  a need  for  bottled  water  [or]  toileting.  The  only  solution  was  to  give  us  a key  and  make  us  walk  to  a filthy, 
decrepit,  run  down  unit,  full  of  dirt  and  unprepared  for  human  use,  to  bathe  and  toilet  and  brush  our  teeth.” 


What  John  Stewart  did 


An  earlier  leakage  in  summer  2014  had  accelerated  a toxic  mold  problem  in  the  Lundgren’s  kitchen  ceiling.  Aided  by  a San  Francisco  housing 
nonprofit  organization,  the  family  was  awarded  a constructive  eviction.  The  John  Stewart  Co.  paid  for  temporary  lodging  in  a South  of  Market 
condominium  while  its  maintenance  workers  stripped  old  pipes  from  walls  clogged  with  blackened,  moldy  asbestos. 

Kathryn  reported,  “They  revamped  the  entire  unit  but  didn’t  actually  fix  anything.  I saw  them  tear  the  walls  out  and  replace  the  pipes  in  the  middle  of 
the  unit  that  run  from  the  bathroom  to  the  kitchen.”  But,  “There  is  no  change.  It’s  still  leaking.” 

A year  later,  almost  exactly,  “We  are  experiencing  the  same  health  threat.” 

Rather  than  helping  the  Lundgrens  locate  a different  home  through  the  Mayor’s  Office  of  Housing  Program,  John  Stewart  assured  the  Lundgrens  the 
unit  was  safe  and  forced  the  family  to  move  back. 

Last  summer’s  mold  has  returned.  “You  could  smell  it  before  the  flood  started.”  Now,  with  the  recent  spills,  old  mold  and  new  feces  are  bonded  to  the 
pipes. 

Rather  than  helping  the  Lundgrens  locate  a different  home  through  the  Mayor’s  Office  of  Housing  Program,  John 
Stewart  assured  the  Lundgrens  the  unit  was  safe  and  forced  the  family  to  move  back. 
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“No  one  cares,”  Kathryn  feels.  She  called  the  San  Francisco  Health  Department  several  times.  “People  don’t  return  calls.  No  one  has  ever  come  out, 
tested  the  air,  tested  the  water  - nothing. 

“No  one  cares,”  Kathryn  feels. 

“They  caused  it  - and  they  continue  to  do  this,  not  just  to  us,  but  to  everybody,”  said  Kathryn. 

Frankenpipes  bearing  radiological,  biological  and  chemical  hazards 

Replacement  of  a broken  terra  cotta  pipe  outside  Kathryn’s  residence  signals  danger.  “The  original  70-year-old  clay  pipe  system  that  runs  throughout 
the  island  is  breaking  down,”  she  said. 

Imagine  you  are  walking  on  Treasure  Island  above  a system  of  six-foot  long  cast  iron  and  terra  cotta  pipes  haphazardly  joined  together  as  island 
maintenance  attempts  to  repair  breaks. 

“Though  that  metal  six-foot  section  is  new,  the  section  next  to  it  is  old  clay,”  urged  Kathryn.  “If  you  are  attaching  new  pipe  material  to  the  old  terra 
cotta  pipes,  still  being  used  to  deliver  water  to  and  remove  sewage  from  my  house,  will  seals  be  watertight?  How  can  modem  material  adhere  to  old 
terra  cotta  piping  without  some  damage  or  cracks?” 

The  Navy  is  also  exhuming  clay  pipes  during  remediation.  A year  ago,  March  2014,  during  one  of  Kathryn’s  Toxic  Tours,  I photographed  terra  cotta 
pipes  lying  at  Site  31,  the  old  elementary  school  playground,  which  the  Navy  at  the  time  was  cleaning  up. 

Terra  cotta  is  soft  brownish-red  soil  used  to  make  earthenware  and  flower  pots. 

These  porous  clay  pipelines  can  absorb  toxins  in  massive  amounts. 

Holes  in  the  island’s  70-year-old  clay  pipelines  allow  them  to  trade  material, 
sharing  moist  earth  saturated  with  petroleum,  dry  cleaning  fluid,  DDT,  lead 
and  chemicals.  In  summer  2014,  64  years  later,  the  Navy  was  still  cleaning  a 
massive  1950  radiation  spill  out  of  Building  233  at  Avenue  M.  This  alone  will 
have  delivered  a huge  dose  of  radioactive  cesium  137  and  radium  226. 

Given  the  impossibility  of  removing  radionuclides  completely  - despite  Navy 
denials  and  a Congressional  budget  courtesy  of  Nancy  Pelosi  - radiation, 
chemicals  and  bacteria  run  through  both  the  Avenue  M sewer  lines  and  potable 
water  pipes  into  the  porous  terra  cotta  veins  of  the  entire  island  infrastructure. 

“Think  about  this,”  said  Kathryn.  “If  the  sewage  came  through  the  terra  cotta 
pipes,  and  (those)  pipes  come  through  the  soil,  then  whatever  has  seeped  in 
there  - i.e.,  radiological,  biological  and  chemical  hazards  - has  also  flowed 
directly  in  the  faces  of  my  children.” 

The  vibro-compaction  tests  seem  to  have  failed.  In  light  of  recent  sinkholes,  fractured  lines  and  sewage  leaks  that  prevent  residents’  use  of  water, 
Lennar’s  wisest  course  is  to  halt  vibrating  or  pounding  until  all  the  pipes  are  repaired. 

As  previously  noted,  vibro-compaction  affects  only  the  top  two  layers  of  silt  and  mud  from  which  this  manmade  landform,  Treasure  Island,  was  built. 
At  a recent  meeting  of  the  TIDA  (Treasure  Island  Development  Authority)  Board,  a resident  revealed  a post-Loma  Prieta  earthquake  Navy  study 
indicating  the  bottom  stiff  clay  layer  is  most  vulnerable  to  earthquakes. 

CalTrans  workers  have  stated  that  bores  sunk  280  feet  in  Bay  mud  found  no  bedrock.  With  silt,  mud  and  clay  susceptible  to  tremors  and  no  bedrock 
into  which  to  drive  stabilizing  beams  for  buildings,  perhaps  the  entire  redevelopment  project  should  be  scrapped. 

In  their  zeal  to  construct  a cash  cow  over  a toxic  dump,  real  estate  speculators  have  ignored  the  large  numbers  of  people  who  were  lured  by  low  rents 
and  got  sick  on  the  island. 

This  toxic  island  with  decrepit  housing  and  malfunctioning  infrastructure  can  never  support  human  life.  All  residents  should  be  relocated  to  subsidized 
housing  of  their  choosing  and  the  toxic  island  abandoned  or  sunk  beneath  the  Bay. 

This  toxic  island  with  decrepit  housing  and  malfunctioning  infrastructure  can  never  support  human  life. 

As  islander  Liz  Washington  put  it:  “While  they  move  closer  to  redevelopment,  do  the  power  brokers  wait  for  people  to  be  evicted  onto  San  Francisco 
streets  or  into  other  substandard  housing  or  simply  to  die?  Then  they  can  charge  towering  condo  rents.  But  will  wealthy  people  and  their  children,  in 
turn,  be  felled  by  cancers  and  seizures?” 

Carol  Harvey  is  a San  Francisco  political  journalist  specializing  in  human  rights  and  civil  rights.  She  can  be  reached  at  carolharvevsfla), yahoo,  com. 

Share  this: 


Kathryn  Lundgren  points  out  old  terra  cotta  sewer  pipes  on  Treasure 
Island.  - Photo:  Carol  Harvey 
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Robert  Welch  12:16  a.m.  PDTJuly  25,  2015 

“Into  the  Void  Pacific:  Building  the  1939  San  Francisco  World’s  Fair”  (University  of  California  Press.$60) 
by  Andrew  Shanken. 

Local  Connection:  Celebrate  the  upcoming  75th  anniversary  of  the  1939  San  Francisco  World's  Fair  that  was 
held  on  Treasure  Island  and  focused  attention  on  not  only  Northern  California  but  also  the  countries  of  the 
Pacific  Basin.  With  the  transformation  of  a man-made  island  to  a number  of  new  uses,  it  might  be  well  to 
remember  why  it  was  created  in  the  first  place. 

Content:  The  two  bridges  spanning  the  San  Francisco  Bay  had  just  been  completed,  so  it  was  time  to 
celebrate  the  accomplishment  and  perhaps  also  offset  the  doldrums  of  the  Great  Depression  with  another 
international  exposition  that  would  feature  not  only  San  Francisco's  accomplishments  but  also  the  countries 
that  abutted  the  Pacific  Basin. 

There  have  been  a number  of  books  about  the  1 939  San  Francisco  World’s  Fair  but  this  latest  volume  is  the  first  to  focus  on  the  architectural  history  of 
the  event. 

From  the  earliest  plans  and  the  construction  of  Treasure  Island,  which  was  connected  to  Yerba  Buena  Island  (which  anchors  the  Bay  Bridge),  to  the 
construction  of  cutting  edge  buildings,  the  project  was  one  that  drew  on  the  engineering,  architectural  and  construction  expertise  of  some  of  the  Bay 
Area’s  brightest  and  most  accomplished  residents. 

As  you  read  the  informative  text  provided  by  Andrew  Shanken,  an  associate  professor  in  the  Department  of  Architecture  at  U.C.  Berkeley,  you'll  follow 
each  phase  of  the  fair’s  construction  and  understand  the  vision  its  creators  were  following.  The  buildings  drew  on  a number  of  regional  sensibilities  from 
not  only  California  but  also  Asia  and  Latin  America.  Toss  in  some  Art  Deco  influences  and  the  emerging  “Bay  Region  Tradition”  and  the  exposition  had  a 
decidedly  exotic  feel  favored  by  Far  Eastern  elements. 

What  makes  a book  like  this  very  appealing  are  the  many  photos,  diagrams  and  other  visual  materials  that  are  incorporated  into  the  narrative  flow. 
Combined  with  Shanken’s  commentary,  this  book  operates  on  a number  of  levels  and  will  appeal  to  a wide  audience. 

Quote:  “Treasure  Island  itself  was  part  of  the  endless  archipelagos  of  the  Pacific,  a symbolic  place  where  the  cultures  surrounding  the  ocean  could  be 
brought  together  in  peace.  The  landscape,  in  particular  the  plantings  from  around  the  Pacific  Rim,  can  be  seen  as  an  encyclopedia  of  Pacific  flora  . . . How 
better  to  reinforce  the  fantasy  of  a single  Pacific  culture  than  to  transplant  and  synthesize  it  in  one  setting?” 

Audience:  Not  only  will  this  volume  appeal  to  history  buffs  and  those  who  are  interested  in  the  development  of  World  Fair  sites,  but  anyone  who  is  drawn 
to  architecture  or  enjoys  reading  about  San  Francisco’s  illustrious  past  will  also  find  this  book  a worthwhile  purchase.  Granted  this  is  an  expensive  book, 
but  when  you  see  all  the  vintage  photos  you’ll  understand  why  it  is  a bit  pricy.  Note:  Take  a good  look  at  the  front  of  the  volume  of  the  double  page  photo 
of  Treasure  Island,  the  Oakland  waterfront  and  San  Francisco  in  the  background  and  notice  how  that  scene  has  been  altered  over  the  decades. 

Robert  Walch  of  Monterey  writes  about  Central  Coast  Authors  for  The  Salinas  Californian.  Contact  him  in  care  of  Central  Coast  Authors,  The  Salinas 
Californian,  123  W.  Alisal  St.,  Salinas  93901,  ore-mail  tojtruskot@thecalifornian.com. 

Read  or  Share  this  story:  http://bit.ly/1MO06lh 
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The  development  of  Treasure  Island  will  be  accompanied  by  variable  road  tolls  and  new  transit  options.  Image:  SFCTA 

Treasure  Island  will  serve  as  San  Francisco’s  proving  grounds  for  road  pricing  that  adjusts  in  response  to  traffic 
conditions,  as  the  city  looks  to  minimize  Bay  Bridge  car  congestion  generated  by  residents  expected  to  move  to 
the  development  site. 

When  the  first  housing  units  on  the  man-made  mid-bay  island,  formerly  owned  by  the  Navy,  are  occupied  in 
2019,  the  SF  County  Transportation  Authority  plans  to  implement  a fee  to  use  the  Bay  Bridge  ramps  to  drive  on 
and  off  the  island.  The  fee  would  rise  and  fall  in  response  to  car  congestion  as  well  as  transit  service,  which 
would  be  dramatically  increased  with  new  Muni  and  AC  Transit  lines,  as  well  as  a new  ferry  line  to  SF  that 
would  launch  in  2021. 

As  the  “car-light”  development  adds  8,000  residents  by  2030,  SFCTA  planner  Rachel  Hiatt  said  the  agency’s 
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goal  is  for  at  least  50  percent  of  trips  on  and  off  the  city-owned  island  to  be  taken  by  surface  transit  or  ferry. 

The  proposed  tolls  would  apply  from  6 a.m.  to  10  p.m.,  seven  days  a week.  From  2019  until  2021  (pre-ferry 
service),  the  toll  would  be  $1  during  off-peak  hours,  and  $3  during  peak  hours  (which  have  yet  to  be 
determined).  Those  rates  would  increase  to  $3  and  $5  after  2021 , when  ferry  service  will  be  introduced. 

Livable  City  Director  Tom  Radulovich  said  that  the  tolls  will  need  to  be  high  enough  to  keep  traffic  moving  on 
the  Bay  Bridge,  which  doesn’t  have  bus-onlv  lanes  on  its  main  stretch.  The  SFCTA  is  also  banking  on  the  toll 
revenue  to  fund  much  of  the  new  transit  service  and  incentive  programs  to  encourage  island  residents  to  get 
around  without  driving. 

“It’s  imperative  that  we  protect  the  transbay  transit  service,”  said  Radulovich,  “because  we’re  going  to  need  to 
rely  more  and  more  on  it  as  San  Francisco's  developing  and  not  investing  in  more  BART  capacity.” 

In  a presentation  fPDFI  last  week,  Hiatt  told  an  SFCTA  committee  comprised  of  city  supervisors  that  the 
agency  recommends  providing  free  transit  passes  for  many  residents,  a free  shuttle,  and  abundant  car-share 
that’s  provided  at  a discount  for  low-income  households.  The  agency  also  plans  to  limit  and  charge  for  all 
parking  spaces,  and  envisions  Bay  Area  Bike  Share  on  the  island. 


Treasure  Island  Will  Be  Among  SF’s 
Most  Transit-Rich  Neighborhoods 

BACKGROUND  AND  GOALS  > POLICY  ALTERNATIVES  > PERFORMANCE  > OUTREACH 

Transit  departures  from  Treasure  Island,  peak  hour 
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* Bus  to  Transbay  Terminal 

Existing;  2030 


Image:  SFCTA 

The  use  of  variable  tolls  could  also  generate  momentum  for  other  types  of  dynamic  road  pricing,  like  a 
London-style  congestion  charge  to  unclog  the  most  traffic-choked  parts  of  the  city.  Congestion  pricing  has 
proven  a successful  tool  in  London  and  Stockholm  to  reduce  traffic,  speed  buses,  and  open  up  street  space  to 
be  repurposed  for  biking  and  walking.  It’s  a key  part  of  a “mobility  management”  strategy,  as  the  SFCTA  calls  it. 


15 

10 


But  in  2010,  a mere  study  of  congestion  pricing  in  downtown  SF  and  Peninsula  highways  encountered  a fierce 
backlash.  Five  years  later,  the  SFCTA  sees  Treasure  Island  as  an  opportunity  to  prove  the  concept. 
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“This  is  in  many  ways  a laboratory,”  said  Supervisor  Jane  Kim,  whose  District  6 includes  Treasure  Island. 

Kim  said  she  supported  the  program  overall,  but  said  driving  on  and  off  the  island  during  off-peak  evening  and 
weekend  hours  should  be  free.  Tolling  from  6 a.m.  to  10  p.m.  every  day,  she  said,  is  "crazy”  and  “really,  really 
problematic.” 

But  as  Radulovich  pointed  out,  Bay  Bridge  tolls  and  transit  fares  apply  during  those  hours. 

“There’s  always  that  odd  [sentiment]  that  driving  and  parking  should  be  free  during  certain  hours  to  give  folks  a 
break,”  he  said.  “We  don’t  apply  that  same  logic  to  transit  riders.” 

Limiting  toll  hours  would  also  cut  into  planned  revenue,  noted  Supervisor  Scott  Wiener,  unless  the  tolls  are 
raised  during  the  remaining  hours.  “Where  would  that  money  come  from?”  he  said. 

In  recent  years,  the  Bay  Area  Toll  Authority  has  increased  Bay  Bridge  tolls  during  peak  hours,  but  the  price 
differential  ($6  during  the  peak,  $4  off-peak)  hasn’t  created  enough  of  an  incentive  to  achieve  substantial 
congestion  reduction. 

Under  the  SFCTA’s  proposed  program,  drivers  entering  Treasure  Island  via  the  East  Bay  would  receive  a toll 
credit  for  a portion  of  what  they  already  paid  to  get  on  the  Bay  Bridge. 

To  reduce  costs  for  low-income  residents,  Hiatt  said  the  SFCTA  advises  against  toll  discounts,  and  instead 
recommends  discounts  for  car-share,  transit  fares,  and  a rewards  program  that  accrues  toll  credits  for  residents 
of  subsidized  housing  when  they  take  transit  trips.  Encouraging  low-income  residents  to  “shed  cars”  is  the  most 
effective  way  to  reduce  their  transportation  costs,  she  said. 

Of  the  roughly  2,000  residents  who  currently  live  on  Treasure  Island,  about  60  percent  “have  access  to  a 
vehicle,”  and  about  60  percent  take  transit  to  get  to  work  off  the  island,  according  to  the  SFCTA. 

Two  island  residents  criticized  the  plan  at  the  committee  hearing  last  week.  While  one  woman  said  she  was 
pleased  that  the  SFCTA  dropped  the  original  plans  to  toll  only  island  residents,  one  man  at  the  committee 
hearing  called  the  entire  concept  a “dystopian,  authoritarian,  punitive  approach”  that  “routinely  tramples  on 
constitutional  rights.” 

The  island  development  would  have  a cap  of  8,000  parking  spaces,  all  “managed  by  price”  and  unbundled  from 
housing  rents,  said  Hiatt. 

But  “the  real  win,”  said  Radulovich,  “would’ve  been  a car-free  development.” 

This  post  is  made  possible  by  a grant  from  GJEL  Accident  Attorneys,  a Bay  Area  law  firm  committed  to 
representing  pedestrians  and  cyclists.  The  content  is  Streetsblog's  own,  and  GJEL  neither  endorses  nor 
exercises  any  editorial  control. 
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AGENDA  ITEMS  7 

Treasure  Island  Development  Authority 
Board  of  Directors 
City  and  County  of  San  Francisco 
Meeting  of  August  12,  2015 

Subject:  Resolution  Approving  the  Signage  Master  Plan  for  the  Treasure  Island  / Y erba  Buena 

Island  Development  Program.  (Action  Item) 

Contact:  Robert  Beck,  Treasure  Island  Director 

SUMMARY  OF  PROPOSED  ACTION 


The  proposed  resolution  would  approve  the  Signage  Master  Plan  for  use  in  developing  final 
improvement  plans  and  construction  documents  for  the  development  of  Treasure  Island  and 
Yerba  Buena  Island. 

BACKGROUND 


On  April  21,  2011,  in  a joint  session  with  the  San  Francisco  Planning  Commission,  the  Treasure 
Island  Development  Authority  (“TIDA”)  Board  of  Directors  adopted  a series  of  resolutions  to 
approve  numerous  entitlement  and  transaction  documents  relating  to  the  Treasure  Island/Y erba 
Buena  Island  Development  Project  (collectively,  the  “Transaction  and  Entitlement  Documents”), 
including  a Development  Agreement  (“DA”)  and  a Disposition  and  Development  Agreement 
(“DDA”)  with  Treasure  Island  Community  Development  (“TICD”),  adopting  environmental 
findings  pursuant  to  the  California  Environmental  Quality  Act  (“CEQA”).  On  June  7,  201 1,  the 
Board  of  Supervisors  approved  these  same  Transaction  and  Entitlement  Documents. 

Included  an  Exhibit  CC  to  the  DDA  was  a Design  Review  and  Design  Approval  Procedure 
(“DRDAP”)  which  outlined  the  subsequent  planning  documents  and  design  applications  to  be 
submitted  by  TICD  for  approval  prior  to  the  start  of  development,  including  a Signage  Master 
Plan. 

The  Signage  Master  Plan  is  intended  to  build  off  of  the  standards  and  guidelines  established  in 
the  Entitlement  and  Transaction  Documents  and  establishes  a framework  for  wayfinding  and 
signage  design  to  be  implemented  during  the  development  program. 

DISCUSSION 


On  June  5,  2015,  TICD  submitted  its  Signage  Master  Plan  for  review  by  TIDA  and  City  staff. 
TICD  presented  updates  on  the  Signage  Master  Plan  at  the  June  and  July  meetings  of  the 
Infrastructure  and  Transportation  Committee,  the  July  meeting  of  the  full  TIDA  Board,  and  the 
July  and  August  meetings  of  the  TIDA  Citizens  Advisory  Board.  The  Master  Plan  was  twice 
presented  to  Civic  Design  Review  and  received  their  endorsement. 
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TICD  has  revised  the  Signage  Master  Plan  in  response  to  comments  from  the  TIDA  Board  and 
CAB  as  well  as  their  work  with  staff  from  the  Department  of  Public  Works,  the  Planning 
Department,  Municipal  Transportation  Agency,  and  the  Mayor’s  Office  on  Disability. 

TICD  will  incorporate  signage  placement  into  the  Final  Improvement  Plans  beginning  with  the 
first  subphases  of  development  to  ensure  coordination  of  the  signage  with  street  trees  and  street 
furniture.  This  placement  will  be  reviewed  by  SFMTA,  DPW,  the  Mayor’s  Office  on  Disability, 
and  other  City  agencies.  Prior  to  the  contracting  for  the  fabrication  and  installation  of  the 
signage  systems,  TICD  will  prepare  detailed  design  and  construction  documents  for  review  by 
TIDA  Staff  and  other  City  agencies  having  jurisdiction  over  the  proposed  improvements. 

RECOMMENDATION 


Staff  recommends  that  the  TIDA  Board  approve  the  Signage  Master  Plan  for  the  Treasure 
Island/Y erba  Buena  Island  Development  Program. 

EXHIBITS 


A.  Proposed  Resolution 
Prepared  by  Robert  Beck 


2 


SIGNAGE  MASTER  PLAN  REVIEW  AND  UPDATES 
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SIGNAGE  MASTER  PLAN  SCHEDULE 
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[Signage  Master  Plan  Approval] 

Resolution  Approving  the  Signage  Master  Plan  for  the  Treasure  Island  / Yerba 
Buena  Island  Development  Program. 

WHEREAS,  Former  Naval  Station  Treasure  Island  (the  "Base"  or  "Treasure  Island")  is 
a former  military  base  located  in  the  City  and  County  of  San  Francisco  (the  “City”)  consisting 
of  approximately  550  acres  on  Treasure  Island  and  Yerba  Buena  Island,  and  is  currently 
owned  by  the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy 
(the  "Navy");  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments,  and  the  Base  ceased  operations  in  1997;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997  (AB  699),  which 
amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968,  the  State  Legislature  (i)  granted  to  the  Board  of 
Supervisors  the  authority  to  designate  the  Treasure  Island  Development  Authority  ("TIDA")  as 
a redevelopment  agency  under  California  Community  Redevelopment  Law  with  authority  over 
the  Base;  and  (ii)  with  respect  to  those  portions  of  the  Base  that  are  subject  to  the  public  trust 
for  commerce,  navigation  and  fisheries  (the  "Public  Trust"),  vested  in  TIDA  the  authority  to 
administer  the  Public  Trust  as  to  such  property;  and, 

WHEREAS,  TIDA,  the  City,  Treasure  Island  Community  Development,  LLC  (“TICD”), 
and  the  Treasure  Island/Yerba  Buena  Island  Citizens  Advisory  Board  ("CAB")  have  worked  for 
more  than  a decade  to  plan  for  the  reuse  and  development  of  Treasure  Island;  and 

WHEREAS,  On  April  21 , 201 1 , the  TIDA  Board  of  Directors  unanimously  made  certain 
environmental  findings  under  the  California  Environmental  Quality  Act  (“CEQA”)  and  approved 
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a package  of  legislation  in  furtherance  of  the  development  project  (the  “Project”),  including  a 
disposition  and  development  agreement  (the  “DDA”)  with  TICD;  and, 

WHEREAS,  On  June  7,  201 1 , the  Board  of  Supervisors  unanimously  confirmed 
certification  of  the  final  environmental  impact  report  and  made  certain  environmental  findings 
under  CEQA  (collectively,  the  “FEIR”)  by  Resolution  No.  246-1 1 and  approved  a package  of 
legislation  in  furtherance  of  the  Project;  and, 

WHEREAS,  The  DDA  included  as  an  exhibit  a Design  Review  and  Design  Approval 
Procedure  (“DRDAP”)  outlining  the  subsequent  planning  documents  and  design  approvals 
to  be  submitted  by  TICD,  including  a Signage  Master  Plan;  and, 

WHEREAS,  The  DDA  and  DRDAP  require  approval  of  the  Signage  Master  Plan  by  the 
TIDA  Board;  and, 

WHEREAS,  TICD  submitted  the  Draft  Signage  Master  Plan  to  TIDA  for  review  on  June 
5,  2015  and  the  Application  has  been  reviewed  by  TIDA  Staff  and  representatives  from  the 
Planning  Department,  Municipal  Transportation  Agency,  Department  of  Public  Works,  the  San 
Francisco  Public  Utilities  Commission,  Mayor’s  Office  on  Disability,  and  the  Fire  Department 
which  provided  comments  on  the  draft;  and 

WHEREAS,  TICD  has  presented  the  Signage  Master  Plan  to  Civic  Design  Review  of 
the  San  Francisco  Arts  Commission  and  received  their  endorsement;  and 

WHEREAS,  The  Infrastructure  and  Transportation  Committee  of  TIDA  Board  and  the 
CAB  at  their  meetings  of  July  29,  2015  and  August  4,  2015,  respectively,  recommended 
approval  of  the  Signage  Master  Plan  ; and 

WHEREAS,  TICD  has  submitted  a Revised  Signage  Master  Plan  reflecting  changes 
arising  from  TIDA  Board,  CAB  and  agency  comments,  and  TICD  will  continue  to  consult  with 
City  agency  staff  as  they  develop  final  improvement  plans  and  construction  documents  for  the 
signage  and  wayfinding  systems;  now,  therefore,  be  it 
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RESOLVED,  That  the  TIDA  Board  does  hereby  approve  the  Treasure  Island/Yerba 
Signage  Master  Plan;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  authorizes  the  Treasure  Island 
Project  Director  (“Director”)  to  authorize  any  amendments  or  modifications  to  the  Signage 
Master  Plan  that  the  Director  determines,  in  consultation  with  other  City  agencies  and  the  City 
Attorney,  are  in  the  best  interest  of  TIDA  and  the  City,  do  not  materially  decrease  the  benefits 
to  or  materially  increase  the  obligations  or  liabilities  of  TIDA  and  the  City,  and  are  in 
compliance  with  all  applicable  laws. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  August  12,  2015. 


Jean-Paul  Samaha,  Secretary 
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AGENDA  ITEMS  8 

Treasure  Island  Development  Authority 
Board  of  Directors 
City  and  County  of  San  Francisco 
Meeting  of  August  12,  2015 

Subject:  Resolution  approving  Tree  Removal  Procedures  for  Treasure  Island  / Y erba  Buena 

Island.  (Action  Item) 

Contact:  Robert  Beck,  Treasure  Island  Director 


SUMMARY  OF  PROPOSED  ACTION 

The  proposed  resolution  would  adopt  Tree  Removal  Procedures  to  be  followed  in  managing  tree 
removals  in  the  course  of  routine  operations  or  by  Treasure  Island  Community  Development  in 
the  course  of  development. 


BACKGROUND 

On  April  21,  2011,  in  a joint  session  with  the  San  Francisco  Planning  Commission,  the  Treasure 
Island  Development  Authority  (“TIDA”)  Board  of  Directors  adopted  a series  of  resolutions  to 
approve  numerous  entitlement  and  transaction  documents  relating  to  the  Treasure  Island/Y erba 
Buena  Island  Development  Project  (collectively,  the  “Transaction  and  Entitlement  Documents”), 
including  a Development  Agreement  (“DA”)  and  a Disposition  and  Development  Agreement 
(“DDA”)  with  Treasure  Island  Community  Development  (“TICD”),  adopting  environmental 
findings  pursuant  to  the  California  Environmental  Quality  Act  (“CEQA”).  On  June  7,  201 1,  the 
Board  of  Supervisors  approved  these  same  Transaction  and  Entitlement  Documents.  These 
documents  describe  the  framework  to  be  followed  in  developing  Treasure  Island  and  Yerba 
Buena  Island. 

At  the  same  April  2011  meeting,  the  TIDA  Board  approved  the  Yerba  Buena  Island  Habitat 
Management  Plan  which  sets  forth  policies  and  best  management  practices  to  be  followed  by 
TIDA  in  maintaining  the  natural  areas  on  Yerba  Buena  Island  - including  the  selective  removal 
of  unhealthy  trees  and  certain  non-native  trees  over  time.  Although  not  incorporated  as  an 
exhibit  to  the  DDA,  the  Habitat  Management  Plan  establishes  TIDA  policy  for  the  management 
and  maintenance  of  YBI  natural  areas. 

The  proposed  Tree  Removal  Procedures  would  document  the  practices  to  be  followed  for  tree 
removals  that  will  be  required  on  Treasure  Island  and  Yerba  Buena  Island  to  implement  the 
development  program  and  YBI  Habitat  Management  Plan. 


DISCUSSION 


In  1993,  the  former  Naval  Station  Treasure  Island  (“NSTI”)  was  selected  for  closure  and 
disposition  by  the  Base  Realignment  and  Closure  Commission  ("BRAC"),  and  in  1997,  the  Base 
closed  and  the  TIDA  was  created  to  serve  as  a single  entity  responsible  for  the  reuse  and 
development  of  the  Base. 

Since  the  closure  of  NSTI,  TIDA  has  maintained  the  base  facilities  and  open  spaces  under  a 
Cooperative  Agreement  with  the  Navy,  including  maintaining  trees.  During  this  time,  TIDA  has 
had  no  formal  procedures  to  follow  when  removing  trees,  but  has  worked  with  the  Department  of 
Public  Works  to  prune  and  maintain  trees  and  has  directed  the  removal  of  unsafe  or  unhealthy 
trees  and  other  trees  conflicting  with  Navy  remediation  or  other  projects. 

On  May  29,  2015,  TIDA  accepted  the  transfer  of  290  acres  on  Yerba  Buena  Island  and  Treasure 
Island  from  the  Navy  and  pre-development  work,  including  the  removal  of  a significant  number 
of  trees,  will  begin  this  fall.  In  anticipation  of  these  tree  removals,  TIDA  staff  have  drafted  Tree 
Removal  Procedures  to  be  followed  when  removing  trees.  In  particular,  the  procedures  outline 
under  what  circumstances  public  notice  will  be  given  prior  to  removing  a tree  and  what  form  that 
notice  will  take. 

The  proposed  procedures  are  closely  modeled  after  procedures  used  by  the  Recreation  and  Parks 
Department  since  1997  and  call  for  public  posting  of  selected  categories  of  trees  to  be  removed 
as  part  of  development  activities  or  in  the  implementation  of  the  YBI  Habitat  Management  Plan. 
The  proposed  categories  of  trees  that  would  be  subject  to  posting  prior  to  removal  include: 

• Category  I Trees  are  large  native  trees  within  designated  areas  identified  in  the  YBI 
Habitat  Management  Plan  for  preservation. 

• Category  II  Trees  are  palm,  olive  and  cypress  trees  on  Treasure  Island  which  have  been 
identified  as  candidates  for  possible  preservation  and  transplanting  in  conjunction  with 
the  development. 

When  it  is  necessary  to  remove  a Category  I or  II  Tree,  the  trees  shall  be  posted  with  high 
visibility  notice  for  30  days  prior  to  removal.  The  notice  shall  provide  the  reason  for  the  removal 
and  a contact  number  for  additional  information.  Other  trees  to  be  removed  under  the  auspices  of 
the  YBI  Habitat  Management  Plan,  in  conjunction  with  development  activities,  or  which  present 
an  imminent  hazard,  could  be  removed  without  public  posting. 

The  Draft  Tree  Removal  Procedures  were  posted  on  the  TIDA  website  for  public  comment  on 
July  2,  2015,  and  copies  were  sent  to  the  Urban  Forestry  Council  and  the  Department  of  Public 
Works  Urban  Forester.  The  Treasure  Island  Director  also  described  the  procedures  during  public 
comment  at  the  June  23rd  meeting  of  the  Urban  Forestry  Council  and  presented  the  procedures  to 
the  Policy  and  Funding  Committee  of  the  Urban  Forestry  Council  on  August  4th.  The  UFC 
Committee  indicated  its  intention  to  provide  comment,  but  those  comments  have  not  been 
received  prior  to  the  preparation  of  this  report. 


2 


RECOMMENDATION 


Staff  recommends  that  the  TIDA  Board  approve  the  proposed  Tree  Removal  Procedures  in 
substantially  the  form  on  file  with  the  Commission  Secretary  to  establish  notice  procedures  to  be 
followed  when  tree  removals  are  necessary  to  implement  the  development  of  Treasure  Island  and 
Yerba  Buena  Island  and  in  maintaining  the  open  spaces  and  natural  areas  of  the  islands. 

EXHIBITS 


A.  Proposed  Resolution 

B.  Draft  Tree  Removal  Procedures 

Prepared  by  Robert  Beck 
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Past  TIDA  Tree  Maintenance  & Removal 


Tree  Conflicts  during  Development 
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hazard,  could  be  removed  without  public  posting. 

Future  Street  Trees  would  fall  under  the  Public  Works 
Urban  Forestry  Ordinance  process 
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FILE  NO. RESOLUTION  NO. 

[Adopting  Tree  Removal  Procedures] 

Resolution  Adopting  Tree  Removal  Procedures  for  Treasure  Island  / Yerba 
Buena  Island. 

WHEREAS,  Former  Naval  Station  Treasure  Island  (the  "Base"  or  "Treasure  Island")  is 
a former  military  base  consisting  of  approximately  550  acres  on  Treasure  Island  and  Yerba 
Buena  Island,  and  is  currently  owned  by  the  United  States  of  America,  acting  by  and  through 
the  Department  of  the  Navy  (the  "Navy");  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments,  and  the  Base  ceased  operations  in  1997;  and, 

WHEREAS,  On  March  12,  1997,  the  City  and  the  Navy  executed  the  Base  Caretaker 
Cooperative  Agreement  in  which  the  City  agreed  to  assume  certain  caretaker  responsibilities 
for  the  interim  management  and  operation  of  the  Base  during  the  disposition  process;  and, 

WHEREAS,  Under  the  Cooperative  Agreement  the  City,  and  later  TIDA,  agreed  to 
assume,  in  addition  to  other  responsibilities,  the  responsibility  to  care  and  maintain  trees  on 
Yerba  Buena  and  Treasure  Islands;  and, 

WHEREAS,  Consistent  with  the  Cooperative  Agreement,  TIDA,  working  with  arborists 
from  the  Department  of  Public  Works,  has  maintained  and,  as  necessary,  removed  trees;  and. 

WHEREAS,  On  April  21 , 201 1 , the  TIDA  Board  of  Directors  unanimously  made  certain 
environmental  findings  under  the  California  Environmental  Quality  Act  (“CEQA”)  and  approved 
a package  of  legislation  in  furtherance  of  the  development  project  (collectively  the  “Entitlement 
and  Transaction  Documents”);  and, 

WHEREAS,  The  TIDA  Board  adopted  the  Yerba  Buena  Island  Habitat  Management 
Plan  with  the  Entitlement  and  Transaction  Documents  to  establish  a framework  for  the 
maintenance  of  the  natural  areas  on  Yerba  Buena  Island;  and, 
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WHEREAS,  The  development  of  Treasure  Island  and  Yerba  Buena  Island  will  require 
the  removal  of  significant  numbers  of  trees  and  the  Yerba  Buena  Island  Habitat  Management 
Plan  calls  for  the  selective  removal  of  trees  in  certain  areas  of  the  island  overtime;  and, 

WHEREAS,  TIDA  wishes  to  establish  procedures  clarifying  when  public  notice  should 
be  provided  prior  to  tree  removal;  now,  therefore,  be  it 

RESOLVED,  That  the  TIDA  Board  does  hereby  adopt  the  Tree  Removal  Procedures 
for  T reasure  Island/Yerba  Buena  Island  in  substantially  the  form  on  file  with  the  Commission 
Secretary;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  authorizes  the  Treasure  Island 
Project  Director  (“Director”)  to  make  any  amendments  or  modifications  to  the  Tree  Removal 
Procedures  that  the  Director  determines,  in  consultation  with  the  City  Attorney,  are  in  the  best 
interest  of  TIDA,  do  not  materially  decrease  the  benefits  to  or  materially  increase  the 
obligations  or  liabilities  of  TIDA,  and  are  in  compliance  with  all  applicable  laws. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  August  12,  2015. 


Jean-Paul  Samaha,  Secretary 
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City  & County  of  San  francisco 


Edwin  M.  Lee,  Mayor 
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Treasure  Island  Development  Authority 
One  Avenue  of  the  Palms, 

2nd  Floor, Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFTREASUREISLAND.ORG 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
DRAFT  MEETING  MINUTES 


August  12,  2015 -1:30PM 

Casa  de  la  Vista,  Treasure  Island 
191  Avenue  of  the  Palms,  San  Francisco,  CA  94130 


DIRECTORS 

V.  Fei  Tsen,  President  Jean-Paul  Samaha,  Secretary 

Larry  Mazzola,  Jr.,  VP  Mark  Dunlop,  CFO 

Linda  F adeke  Richardson  J eff  Kositsky 

Hon.  Jane  Kim  (Ex-Officio) 

Robert  Beck,  Treasure  Island  Director 
Kate  Austin,  Commission  Secretary 

ORDER  OF  BUSINESS 

1.  Call  to  Order  1:35pm 

Present 

V.  Fei  Tsen 
Linda  Richardson 
Jeff  Kositsky 
Larry  Mazzola 
Mark  Dunlop 


\f 

T7</ 

A 


Excused 

Jean-Paul  Samaha 
Supervisor  Kim,  Ex-Officio 

2.  General  Public  Comment 


Christoph  Oppermann  made  comments  on  the  YBI  relocation.  Mr.  requested  that  new 
YBI  units  are  made  available  for  current  YBI  residents  after  development. 

Nathan  Villarante  made  comments  on  YBI  relocation  and  that  his  replacement  unit  on  TI 
does  not  feel  safe. 

Betty  Mackey  asked  the  Directors  when  they  are  planning  the  application  for  the 
enhanced  infrastructure  financing  district  to  be  placed  before  the  Board  of  Supervisors 
and  how  much  and  when  the  bond  financing  would  move  forward. 

Carol  Harvey  made  comments  that  TI  is  a toxic  waste  dump  and  that  press  will  continue 
coverage. 

Sherry  Williams,  TIHDI,  invited  TIDA  Directors  to  back  to  school  backpack  giveaway 
on  8/13. 

Reverend  Arnold  Townsend,  NAACP,  made  comments  on  the  relocations. 

3.  Report  by  Treasure  Island  Director 

Robert  Beck,  Treasure  Island  Director,  made  comments  on  TI  operations  and 
development.  TIDA  completed  its  draft  TI  Residential  Parking  Agreement.  A power 
outage  on  Saturday  8/8  was  caused  by  a kite  in  power  lines  at  Ave.  of  the  Palms.  The  first 
Trust  Exchange  is  being  reviewed  by  the  State  Lands  Commission  staff  and  is  expected 
to  be  finalized  this  month  and  forwarded  to  the  Governor  for  signature. 

Review  of  Sub-Phase  Applications  for  first  areas  of  work  on  YBI  & TI  with  City 
Agencies  is  on-going.  Notices  for  YBI  residents  to  move  expire  on  September  14. 
On-Island  special  events  include  the  TI  Flea,  TIMA  Lecture  Series,  and  SFGAA 
Continental  Youth  Championships.  DPW  finished  graffiti  removal  of  several  TI 
structures.  TIDA  along  with  DPW  have  completed  the  installation  of  TI’s  commercial 
Tenant  Directory  signage. 

Betty  Mackey  commented  that  a seven  day  timeframe  for  reselection  is  not  enough  time 
and  requested  a longer  time  frame. 

Carol  Harvey  requested  that  TI  homes  be  checked  for  radiation. 

Geoffrey  Rayner  commented  that  his  family  has  not  been  provided  adequate  replacement 
housing  on  TI. 

Director  Tsen  asked  Mr.  Beck  to  provide  a response  to  public  comments.  Last  Fall  JSCo 
did  moisture  evaluations  of  TI  units  and  addressed  issues  of  maintenance  and  repair.  Last 
Fall  the  Navy  conducted  radiation  surveys  of  the  interiors  of  all  TI  units.  The  exterior 
area  of  the  residential  neighborhood  has  been  the  subject  of  two  scans  for  radium 
materials  by  CDPH  and  the  Navy.  CDPH  and  DTSC,  who  provide  regulatory  oversight  to 
the  Navy’s  work,  have  repeatedly  confirmed  on  multiple  occasions  that  it  is  safe  to  live 
and  work  on  TI. 


4. 


Communications  From  and  Received  by  TIDA 


There  was  no  discussion  on  Communications  by  Directors. 

There  was  no  public  comment. 

5.  Ongoing  Business  by  Board  of  Directors 

Mark  Dunlop  requested  that  the  board  answer  the  funding  questions  from  public 
comment.  Mr.  Dunlop  asked  about  the  transportation  surcharge. 

Mr.  Beck  answered  that  congestion  management  has  been  presented  by  TIMMA  a few 
times  at  the  TIDA  Board  and  ITC  but  they  will  be  back  many  more  times.  As  for  funding, 
the  developer  is  required  to  advance  the  costs  of  infrastructure  construction  and  once  as 
infrastructure  is  completed  to  the  satisfaction  of  city  agencies  that  will  be  accepting  it,  the 
developer  can  apply  for  reimbursement.  There  will  be  two  public  funding  sources  for 
reimbursement:  a community  facilities  district  and  an  infrastructure  financing  district. 
TIDA  will  be  coming  back  to  the  TIDA  Board  of  BoS  with  updates  on  this.  These 
districts  do  not  need  to  be  formed  prior  to  construction  but  will  need  to  be  formed  prior  to 
applications  for  reimbursement. 

Director  Richardson  commented  on  the  misinformation  in  news. 

Director  Tsen  asked  that  Mr.  Beck  review  the  schedule  of  public  meetings.  TIDA  Board 
meetings  meet  the  second  Wednesday  of  each  month,  the  ITC  meets  fourth  Wednesday 
of  each  month,  and  the  CAB  meets  the  first  Tuesday  of  each  month. 

Betty  Mackey  made  comments  on  presentations,  funding,  and  has  requested  that  the 
ACLU  look  into  the  development  and  relocations. 

Carol  Harvey  asked  why  people  are  living  on  TI  during  remediation. 

6.  CONSENT  AGENDA 

a.  Approving  the  Minutes  of  the  July  8,  2015  Meeting 

There  was  no  public  comment. 

Director  Richardson  moved  the  consent  agenda. 

Director  Kositsky  seconded  the  motion. 

This  item  passed  unanimously. 

7.  Signage  Master  Plan  Approval 

Julian  Pancoast,  CMG,  reviewed  the  schedule. 

Pamela  Conrad,  CMG,  presented  the  sign  types,  the  scale  of  motorist  signage,  and 
bicycle  signage.  Ms.  Conrad  reviewed  signage  plan  updates  based  upon  City,  Board  and 
CAB  comments,  including  the  addition  of  universal  accessibility,  night  signage,  use  of 


technology,  incorporation  of  color  accents,  and  increased  size  of  parking  logos.  Next 
steps  include  developing  an  icon  system  and  continued  improvements  to  accessibility  and 
transit  signage. 

Director  Tsen  commented  that  she  appreciates  the  attention  to  detail. 

Director  Richardson  commented  that  she  is  pleased  with  the  detail  of  work  and  ADA 
incorporation.  She  is  happy  to  endorse. 

Director  Dunlop  thanked  CMG  for  their  hours  spent  explaining  the  plan.  He  fully 
endorses  the  plan. 

Becky  Hogue  commented  that  the  CAB  unanimously  endorsed  the  plan  at  the  August 
CAB  meeting. 

Carol  Harvey  made  comments  on  Lennar’s  history  of  building  on  toxic  waste  dumps. 

Betty  Mackey  commented  that  it  will  be  the  residents  paying  for  signage  master  plan. 

Director  Richardson  moved  the  item. 

Director  Dunlop  seconded  the  motion. 

This  item  passed  unanimously. 

8.  Adopting  Tree  Removal  Procedures 

Bob  Beck  presented  proposed  tree  removal  procedures  to  be  followed  in  managing  tree 
removals  in  the  course  of  routine  operations  or  by  Treasure  Island  Community 
Development  in  the  course  of  development.  The  proposed  procedures  are  closely 
modeled  after  procedures  used  by  the  Recreation  and  Parks  Department. 

Director  Tsen  commented  on  the  timeline  constraints. 

Director  Dunlop  commented  that  TIDA  should  listen  to  UFC  concerns  before  voting. 

Director  Richardson  commented  that  she  is  glad  the  plan  followings  Rec  & Park. 

Director  Mazzola  asked  if  DPW  will  continue  to  hire  arborists  through  work  orders  going 
forward.  Answer:  Yes. 

Director  Tsen  asked  if  notices  will  be  posted  online.  Answer:  Yes,  with  a 30  day  notice 
period. 

Betty  Mackey  asked  why  trees  are  being  removed  on  YBI  already. 

Carol  Harvey  commented  on  a video  posted  online  which  shows  redwoods  being  cut 
from  YBI. 

Director  Richardson  moved  the  item. 

Motion  was  denied  with  a three  votes  in  support  and  two  opposed. 


An  affirmative  vote  of  four  board  members  is  required  for  any  action. 

9.  Marina  Plan  Update 

Jay  Wallace,  TIE,  presented  the  goals  of  the  2015  Marina  design,  the  project  timeline, 
and  the  history  of  the  marina.  TIE  met  with  the  TI  Sailing  Center  in  March  2015  and 
TISC  requested  a 1600ft  diameter  area  for  their  programs  at  the  East  end  of  Clipper 
Cove.  This  meeting  led  to  a revision  by  TIE  to  accommodate  TISC’s  request.  In  July 
2015  TISC  submitted  a new  larger  proposal. 

David  Guinther,  TISC  BoD,  presented  the  programs  that  TISC  offers  that  benefit  the 
public  and  children.  Clipper  Cove  is  a unique  and  ideal  cove  for  beginning  boaters  as  it 
offers  safe,  calm  waters  with  minimal  current.  The  marina  plan  presented  in  March  by 
TIE  raised  several  concerns  for  TISC  including  safety  issues  for  children  learning  to  sail 
and  the  limitations  it  would  have  on  public  access  to  sailing  and  other  recreational 
activities. 

Director  Kositsky  commented  on  his  surprise  that  this  issue  is  coming  forward  at  such  a 
late  date.  Mr.  Guinther  responded  that  it  is  because  development  has  ramped  up. 

Director  Richardson  commented  on  her  gratitude  for  what  TISC  does  but  that  she  agrees 
with  Director  Kositsky  that  lots  of  discussion  has  already  happened.  Mr.  Guinther 
responded  that  the  initial  studies  occurred  before  TISC  even  existed. 

Director  Tsen  commended  TISC  for  all  they  do  to  expand  programs  and  school/child 
programs.  The  conflict  is  new  to  the  TIDA  Board  and  asked  that  TIE  and  TISC  come  to  a 
compromise. 

Kane  Richards,  President  of  Alameda  Community  Sailing  Center,  commented  on  the 
marina  plan  and  supports  a compromise  but  to  keep  in  mind  children’s  safety. 

Richard  Jepsen,  US  Sailing/TISC,  commented  on  TISC’s  impact  on  community  and  how 
having  kids  on  water  is  important  for  San  Francisco. 

Henry  Lincoln  commented  he  would  like  to  see  that  safety,  education,  and  fun  for  kids  is 
prioritized  over  dock  use. 

Cazzie  Cutting,  Save  Clipper  Cove,  commented  that  closing  off  part  of  the  marina  would 
be  detrimental  to  youth  sailing  and  presented  the  Save  Clipper  Cove  petition  with  750 
signatures. 

Chris  Childers,  former  TISC  employee,  commented  that  slips  are  open  in  other  Bay  Area 
Marinas  and  would  like  to  see  a compromise  between  TIE  and  TISC.  Public  good  should 
be  prioritized,  with  thoughts  on  kids  and  disabled  individuals. 

Christina  Rubke,  Bay  Area  Association  of  Disabled  Sailors,  commented  that  the 
community  and  kids  need  to  be  kept  in  mind  and  asked  that  the  TIDA  Board  not  be 
constrained  by  the  fact  that  the  EIR  is  approved. 


Paul  Heineken,  Cal  Berkeley  Sailing  Team,  commented  on  the  safety  risk  of  small  kids 
sailing  in  Clipper  Cove  and  TISC’s  need  for  more  space.  Think  smaller  marina,  think  of 
children  sailing. 

Chris  Churchill,  Recreational  & Instructional  Boaters  of  SF,  made  comments  on 
discussions  between  himself  and  Carisa  Harris  regarding  the  Sailing  Center  and  Marina. 


10.  Discussion  of  Future  Agenda  Items  by  Directors 

There  was  no  Discussion  of  Future  Agenda  Items  by  Directors. 
There  was  no  public  comment. 

11.  Adjourn 


Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the 
Treasure  Island  Development  Authority  Office,  One  Avenue  of  the  Palms,  Second  Floor, 
Treasure  Island,  and  the  Government  Information  Center  at  the  Main  Library,  1 00  Larkin  Street. 
Public  comment  is  taken  on  each  item  on  the  agenda. 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  TIDA  Board  of 
Directors  after  distribution  of  the  agenda  packet,  those  materials  are  available  for  public 
inspection  at  Treasure  Island  Development  Authority,  Building  One,  2nd  Floor,  One  Ave.  of 
Palms,  San  Francisco,  CA  94130  during  normal  office  hours. 

Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City 
Hall.  City  Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive 
listening  devices  are  available  upon  request.  Agendas  are  available  in  large  print.  Materials  in 
alternative  formats  and/or  American  Sign  Language  interpreters  will  be  made  available  upon 
request.  Please  make  your  request  for  alternative  format  or  other  accommodations  to  the 
Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove, 
and  Hyde  Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center 
Station  or  Van  Ness  Avenue  Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 
San  Bruno,  and  the  6,  7,  71  Haight/  Noriega.  Accessible  curbside  parking  is  available  on  1 Dr. 
Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information  about  MUNI  accessible 
services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  scented  products. 
Please  help  the  City  to  accommodate  these  individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the 
meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other 
similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and 
Governmental  Code  2.100]  to  register  and  report  lobbying  activity.  For  more  information  about 
the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102,  telephone  (415)  252-3100,  fax  (415)  252-3112; 
web  site  http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people’s  business.  The  Sunshine  Ordinance  assures  that  deliberations  are  conducted  before  the 
people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San 
Francisco  Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  by  mail 
Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Rm.  244,  San  Francisco  CA 
94102;  phone  at  (415)  554-7724;  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org 

Citizens  may  obtain  a free  copy  of  the  Sunshine  Ordinance  by  printing  Chapter  67  of  the  San 
Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfbos.org/sunshine. 
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